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MORTGAGE PREPARED BY
AND WHEN RECORDED
MAIL TO!

Liberty Bank for Savings
7111 W. Foster Avenue
Chicago, Hinots 60856

Loan Number:
1023007042

SPACE ABOVE THIS LINE FOR RECORDER'S USE

MORTGAGE
ATSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, including Assignment of Rents and Security Agresment (herein this
“Mortgage”) is made and ente'ed into on this 24th day of AUGUSY, 2023, by and between
Halber Garfield LLC, whose address 1 541 Woodbine Lane, Lakewood, NJ 08701 (hereinthe
“Borrower"), and LIBERTY BANK FCr SAVINGS, a state-chartered savings bank, organized
and exisling under the laws of the State Cf Hiinols, whose address is 7111 W. Foster Avenue,

Chicago, Htlinois 60856 (herein the “Lende™).

Boreower is indebted to Lender In the principal sum 4f SEVEN HUNDRED THREE THOUSAND
FIVE HUNDRED AND 00/100 Dollars ($703,700.00), which indebtedness (herein the
“Indebledness”) is evidenced by Borrower's Note atad 0812412023 (herein the “Note™),
providing for monthly instaliments of principal and interest wiih the balance of the Indebtedness,
if not sooner paid, due and payable on 09/01/2028.

TO SECURE TQ LENDER: () the repayment of the Indebtedness evidenced by the Note, with
interest thereon, and aii renewals, extensions and madifications thereat, (k1 the repayment of any
future advances, with inferest thereon, made by Lender to Borrower pursusnt in the provisions of
this Mortgage (herein “Future Advances"); (c) the performance of thy covenants and
agreements contained in this Mortgage, any and all guaranties, and any and ai sther agreements,
certificates and documents, whether now or hereafter existing, executed in conrecticn with the
Indebtedness, as such may be amended from time to time {herein the “Loan Documerds ™) and;
{d) the payment of all other sums, with interest thereon, advanced in accordance it the
provisions of the Loan Documents, BORROWER DOES HEREBY mortgage, grant, comay and
agsign to Lender the following described property located in the County of Coolk, State of ifinais:

(LEGAL DESCRIPTION ON FOLLOWING PAGE)

Mullifamily Morlgege. Rev. 10-14-2018
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Subject Property Address:
1422-24 W. Garfield Bivd. & 5445-51 & Bishop Street
Chicago, iL 60608

Permanent index No. {PIN}: 20-08-319-035.0000
i.egal Description:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS "EXHMIBIT
A,

Together with all buildings, improvements, and tenements now or hereafter erected on the real
property, ana all heretofore or hereafter vacated alleys and streets abutting the real property, and
all easemeni, vights, appurtenances, rents, royalties, mineral, ol and gas rights and profits,
water, water righ's, and water stock appurtenant to the property, and ait fixtures, machinery,
equipment, engmas, bollers, incinerators, building materials, appliances and goods of every
nature whatsoever novw or hereafier located in, or on, of used, or intended o be used in
connection with the property. including, but not limited to, those for the purposes of supplying or
distributing heating, coolirq, a!ectricity, gas, water, air and light; and all elevators, and related
machinery and equipment, fire prevention and extinguishing apparatus, security and access
control apparatus, piumbing, bath tubs, water heaters, water closets, sinks, ranges, sfoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curlains &nu curtain rods, mirrors, cabinets, paneling, rugs, floor
coverings, furniture, pictures, antennas, mos-and plants; all of which, including replacements and
additions theroto, shall be deemed to be and raimain a part of the real property covered by this
Martgage, all of the foregoing, together with the above-described real property, being herein
referred to as the “Property”.

BORROWER COVENANTS that Borrower is lawfully seisid of the estate hereby conveyed and
has the right to mortgage, grant, convey and assign the Properly, that the Propetly is
unencumbered, and that Borrower will warrant and defend gensrally the tile to the Property
against all claims and demands, sublect to any easements and rastrictions listed in a schedule of
exceptions to coverage in any title insurance policy insuring Lender’s inferest in the Froperty,

Borrower, on Hs own behalf and on behalf of any persons or entities who o/ whizh have executed,
or do in the future execute, a guaranty of the Indebtedness (herein the “Guarariaers”), and Lender
covenant and agree as ollows:

1. PAYMENT AND PERFORMANCE. Borrower shall timely pay when due the princiual and
inferest onthe Indebtednress, any prepayment and tate charges provided in the Nate, and s ather
sums secured by this Mortgage and timely perform alf cbligations under this Mortgage.

2, PAYMENT OF FUNDS FOR PAYMENT OF TAXES, INSURANCE AND OTHER CHARGES,
Subject to applicable law or to written waiver by Lender, Borrower shall pay to Lender on the day
monthly instaliments of principal or interest are payable under the Note, until the Indebtedness is
paid in full, a sum (herein the "Funds”) equal to one-twelfth of (i} the yearly charges for sewer and
water, and taxes and assessments which may be levied on the Property, {ii) the yearly premium
instaliments for fire and other hazard insurance, rent loss insurance and such other insurance
covering the Property as Lender may require, and {iii} any yearly premium instaliments for any
maortgage insurance required by Lender, all as reasonably estimated initially and fromtime 6 time
by Lender on the basis of assessments and bills and reasonable estimates thereof. Any waiver
by Lender of a requirement that Borrower pay such Funds may be revoked by Lender, in Lender's
sole and absoluls discretion, at any time upon notice in wiiting fo Borrower. Lender may require

Mullifarsily Morlgage, Rev, 10-11-2016
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Borrower to pay to Lender, In advance, such other Funds for other taxes, charges, premiums,
assessments and impositions in connection with Borrower or the Property which Lender shall
reasonably deem necessary to protect Lender's interests (herein “Gther Impositions™. Unless
otherwise provided by applicable law, Lender may require Funds for Other Impasitions to be paid
by Borrower in a lump sum of in periedic installments, at Lender’s option. The Funds shall be
held in an instiution ({including Lender) or institutions the deposits or accounts of which are
insured or guaranteed by a Federal agency. Lender shall apply the Funds tc pay such taxes,
assessments, insurance premiums and Other Impositions so long as Borrawer is not in breach of
any covenant or agreement of Borrower in any of the Loan Documents. Unless Lender and
Borrower otherwise agree in writing, or applicable law requires that interest, earnings or profits be
paid, Lender shall not be required to pay Borrower any interest, eamings or profits on the Funds.
The Fuads are hereby pledged as additional security for the sums secured by this Mortgage. If
the amourt of the Funds held by Lender at the time of Lender's accounting thereof shall exceed
the amountGeemed necessary by Lender to provide for the payment of water and sewer rates,
taxes, assessionts, insurance premiums, rents and Gther impositions, as they fall due, such
excess shal bo riedited to Borrower on the next monthly instaliment or instaliments of Funds due.
If at any time the a:vunt of the Funds held by Lender shall be less than the amount deemed
necessary by Lende’ t pay water and sewer rates, taxes, assessments, insurance premiums,
rents and Other impogidons. as they fall due, Borrower shall pay o Lender any amount necegsary
to make up the deficiency witlin thily days after notice from Lender requesting payment thereof.
Upon Borrower's breach of uny eavenant or agreement of Borrower in this Mortgage, or other
event of default hereunder, Lenfer tay apply, in any amount and in any order as Lender shall
determine in Lender's sole discreticd, any Funds held by Lender at the time of application (i) to
pay rates, rents, laxes, assessments, 1istrance premiums and Other impositions which are now
or will hereafter become due, or {if) as 2 ~radit against other sums secured by this Mortgage.
Upon payment In full of all sums secured byv-ihis Mortgage, Lender shall promptly refund to
Baorrower any Funds held by Lender.

3. APPLICATION OF PAYMENTS RECEIVED. (Uriess applicable law provides otherwise,
paymenis received by Lender from Borrower under the o e or this Morigage shall be applied by
Lender in the following order of priority: (i) amounts payaoa to Lender by Borrower under section
2; (i) interest payable on the Note; (i) principal of the Nclo| (iv) interest payabie on advances
made pursuant to this Mortgage; {v) principal of advances mada pursuant to this Mortgage, (vi)
interest payable on any Future Advance, provided that if more ¥ien one Future Advance is
outstanding, Lender may apply payments received among the amourts ofinterest payable on the
Future Advances in such order as Lender, in Lender's sole discretior; mey determine; {vi})
principal of any Future Advance, provided that if more than one Future Auvarus is outstanding,
Lender may apply payments received among the principal balances of the future Advances in
such order as Lender, in Lender's sole discretion, may determine; and {vifi) ny cther sums
secured by this Mortgage in such order as Lender, at Lender's option may determine. Frovided,
however, that notwithstanding the foregoing, i} Lender may, at Lender's option, apply a7v.cums
payable pursuant to section 9 prior to interest on and principal of the Note, and (i} any payments
received which are in an amount less than all amounts then due and payable may be applied by
Lender in any manner and in any order as Lender may determine in Lender's sole and absclute
discretion, and Lender's acceptance of any such underpayment shall not constitute a waiver of
any of Lender’s rights or remedies, including the right to either require payment in full of future
payments or declare a default for failure to make a payment in full of any future payment.

4. BORROWER'S PAYMENT OF CHARGES AND LIENS. Borrower shall pay all water and
sewsr rates, rents, taxes, assessments, premiums, and Other Impositions attributable to the

Froperty at Lender's option in the manner provided in this Morigage or, if not paid in such manner
with Lender's written consent, then by Borrower making payment, when due, directly to the payee
thereof, or in such other manner as Lender may designate in writing. Borrower shali promptly
furnish to Lender all notices of amounts due under this section or section 2, and in the event

Mulifamily Morlgage, Rev, 10.411.2018
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Borrower shall make payment directly, Borrower shalt promptly furnish to Lender recelpts
evidencing such payments. Borrower shall promptly discharge any tien, which has, or may have,
priority over or equality with, the lien of this Mortgage, and Borrower shall pay, when due, the
claims of ail persons supplying labor or materials to or in connection with the Property. Without
Lender's prior written permission, Borrower shall not aliow any lien inferior to this Mortgage to be
perfected against the Property.

5. REPRESENTATIONS AND WARRANTIES. In addition to, and without limiting any other
representations, warranties or covenants contained herein, Borrower, on its own behalf and on
behalf of any Guarantors, represents, warrants and covenants to Lender as follows:

(a) oarrower and any and all Guarantors have the full power, right and authority to enter into,
execute and deliver the Note, Mortgage, any and ali guaranties, and any other Loan
Cocuments. If Borrower or any Guarantor is a corporation, partnership, limited liability
compeny, or other legal entity, (i) itis duly organized, validly existing and in good standing
under tedews of the State of llinois, (i) it has the lawful power and authority to own its
properties; zairy on its business, and enter info and fully perorm the agreements
contained in he Loan Documents (i} it has all permits and licenses necessary to conduct
its business, 2. {iv} nothing contained in any of its articles of incorporation, bylaws,
partnership agreeinet operating agreement, or other organizational or governance
document or instrument prohibits, imits or renders unenforceable, in whole or in part, any
obligations under any of the Loan Documents.

(b) There are no actions, suits or pivceedings pending or threatened against Borrawer or any
Guarantor which could, (i) resui ma lien against the Property, (i} prevent or interfere with
Borrower's, or any Guarantor's, foll-performance of thelr obligations under the Loan
Documents, or {jii) result in a breach =i-violation of any provision of any of the Loan
Documents,

{c) All federal and state tax retums and report's o' Borrower and any Guarantor required (o be
filed have been duly and timely filed, and any and all {axes, assessments, fees and cther
governmental charges upon or with respect to fie Property, which are due and payable,
have been paid.

(d) Borrower and each of the Guarantors, (i) are solvei and.no transaction or undertaking
contemplated by or under the Loan Documents rendsrs or will render any of them
insolvent, (i) retains sufficient capital for the business #2117 transactions in which it
engages, and no obligation under the Loan Documents is bevond its ability to pay such
obligation, and (i) are not contemplating the fiting of a petition tni=rany state or federal
bankrupley or insolvency laws.

{e} The loan evidenced by the Note constitutes, and Is, 2 business purpase ln2n within the
purview of all applicable state and federal laws and regulations.

{f) Norepresentation or warranty by or on behalf of Borrower or any Guarantor ¢ontsined in
any Loan Document or certificate or other document furnished by or on behalf of Barawer
or any Guarantor in connection with the loan evidenced by the Note contains any iminte
statemnent or omits 1o state any material fact necessary to make such representation or
warranty not misleading in light of the circumstances under which it was made.

{g) All of the representations and warranties contained in any of the Loan Documents shall
survive and continue to be tue, complete and correct until all of the Indebtedness
evidence by the Note is paid and satisfied in full.

6. INSURANCE. Borrower shall keep all buildings and improvements now existing or hereafter
erected on the Property insured by carriers at all times satisfactory to Lender against loss by fire
and other hazards included within the term “extended coverage”, rent loss and such other

Muttifarily Morigags. Rev, 10-11-2018
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hazards, casualties, liabilities and contingencies as Lender shall require, and in such amounts
and for such periods as Lender shall require. All premiums on insurance policies shall be paid,
in the manner provided in this Mortgage, or in such other manner as Lender may designate in
writing. All insurance policies and renewals thereof shall be in a form acceptable to Lender and
shall include a standard mortgage clause in favor of and in form acceptable to Lender. Lender
shali have the right to hold the policies, and Borrower shall promptly furnish to Lender ail renewal
notices and all receipts of paid premiums. At least thirty days prier to the expiration date of a
policy, Borrower shall deliver to Lender a renewal policy in form satisfactory to Lender. In the
avent of logs, Borrower shall give immediate written notice to the insurance carrier and to Lender.
Borrower hereby authorizes and empowers Lender as attorney-in-fact for Borrower to make proof
of loss, to adjust and compromise any claim under insurance policies, to appear in and prosecute
any aruon ansing from such insurance policies, to collect and receive insurance proceeds, and
to deducc therefrom Lender's expenses incured in the collection of such proceeds, provided
however, thai noting contained in this section shall require Lender to incur any expense or take
any action wereunder.  Borrower further autharizes Lender, at Lender's option, {a) to hold the
balance ¢f suLi niuseeds to be used to reimburse Borrower for the cost of reconstruction or repair
of the Property or{r) \» apply the balance of such proceeds to the payment of the sums secured
by this Mortgage, whether or not then due, in the order of application provided in this Morigage.
if the insurance proccods are held by Lender to reimburse Borrower for the cost of restoration
and repair of the Property, the: Fioperty shall be restored to the equivalent of its ofiginal condition
or such cther condition as Lender may approve in writing. Lender may, at Lender’s option,
condition disbursement of said jrocueds on Lender's approval of such plans and specifications
of an architect satisfactory to Lenaer, Contractor's cost estimates, architect's certificates, waivers
of liens, sworn statements of mecharics and materialmen and such other evidence of costs,
percentage completion of construction, <aplication of payments, and satisfaction of liens as
Lender may reasonably require. if the insurancs groceeds are applied to the payment of the sums
secured by this Mortgage, any such application of proceeds to principal shall not extend or
postpone the dus dates of the monthly installmenis rr change the amounts of such instaliments.
if the Property is sold at a foreclosure sale or if Lendsr zoquires title to the Property, Lender shall
have all of the right, title and interest of Borrower in any to any insurance policies and unearned
premiums thereon and in and to the procesds resulting frein any damage to the Property prior to
stich sale or acquisition,

7. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (i) shall not commit waste
or permit impairment or deterioration of the Property, {ii) shall not abandorithe Property, (i) shall
restore o repair pramptly and in good and workmaniike manner all or anv sart of the Property to
the equivalent of its criginal condition, or such other condition as L.ender may approve in writng,
inthe event of any damage, injury or loss thereto, whether ¢r not insurance proceeds are available
to cover in whole or in part the costs of such restoration or repair, (iv) shall kees thy, Property,
including improvements, fixtures, equipment, machinery and appliances thereon it coud repair
and shall replace fixtures, equipment, machinery and appliances on the Property when aesessary
to keep such items in good repair, (v} shall comply with, and not permit the violation of, altlaws,
ordinances, regulations and requirements of any governmental body applicable to the Prapariy,
including those relating to environmental protection, {vi} shall provide for professional
management of the Property by a residential rental property manager satisfactory to Lender
pursuant to a contract approved by Lender in writing, urless such requirement shall be waived by
Lender in writing, {vii} shall generally operate and maintain the Property in a manner 10 ensure
maximum renfals, and {viii} shall give written notice to Lender of and, unless otherwise directed
inn writing by Lender, appear in and defend any action or proceeding purporting to sffect the
Property, the security of this Mortgage or the rights or powers of Lender. Borrower shall not
remove, demolish or alter any improvement now existing or hereafter erected on the Property or
any fixdure, equipment, machinety or abppliance in or on the Property except when incident to the
reptacement of fdures, equipment, machinery and appliances with fems of like kind.

Mutlifamily Morlgage. Rev, 10112016
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8. USE OF THE PROPERTY; ZONING. Unless roquired by applicable law or unless Lender has
atherwise agreed in writing, Borrower shall not aliow changes in the use for which all or any part
of the Property was intended at the time this Mortgage was executed. Borrower shall not initiate
or acquiesce in a change in the zoning classifications of the Property without Lender’s prior written
consent.

9. PROTECTION OF LENDER'S SECURITY INTEREST. If Borrower fails to perform any
covenants or agreements contained in this Martgage, or if any action or proceeding is commenced
which affects the Property or tifle thereto or the interest of Lender therein, including, but notlimited
to, eminent domain, insolvency, code enforcement, or arrangements or proceedings involving &
bankrupt or decedent, then Lender at Lender's option may make such appearances, disburse
such sums and take such action as Lender deems necessary, in its sole discretion, to protect
Lender's interest, including, but not limited to, (i) disbursement of attorney's fees, (i) entry upon
the Properly to make repairs, and {iii) procurement of satisfactory insurance. Any amounts
disbursed by s.ender pursuant to this section, with interest thereon, shall become additional
indebtedness vr Zorrower secured by this Mortgage. Unless Borrower and Lender agree to other
terms of paymeni, such amounts shall be immediately due and payable and shall bear interest
from the date of diskursement at the rate stated in the Note unless collection from Borrower of
irterest at such rate would ba contrary to applicable law, in which event such amounts shall bear
interest at the highest rate 'wh.ctcmay be collected from Borrower under applicable law. Borrower
hereby covenants and agrees that Lender shall be subrogated to the lien of any morigage or other
lien discharged, in whole or in part, by the indebtedness secired hereby. Nothing contained in
this section shall require Lender to inictr any expense or take any action hereunder.

10, NO LENDER OBLIGATION OR LIAZUITY. Lender shall have no obligation or fiability with
respect to, and no responsibility for, the caie, caiirdl, management or repair of the Property, and
shall not be liable for any negligence in the management, operation, upkeep, repair or control of
the Property resuiting in any Joss or injury to any person. Lender shatl not be obligated to perform
or discharge any obligation, duty or liability of Borrower under any of the Loan Documents or
under any leases or contracts relating fo the Property, ard Barrower and ¢ach Guarantor shall
and does hereby agree to indemnify against and hold the tender harmiess from and with respect
to, {i) any and all liability, loss or damage which the Lendeiinay ipsur under or with respect to the
Property or under or by reason of its exercise of rights with respect (o.the Property under any of
the Loan Documents, and (it} any and all dlaims and demands whiziisoay be asserted against it
by reason of any alleged obligation or undertaking to perform or discharge eny agreement relating
to the Property.

11. LENDER'S ACCESS TO THE PROPERTY. Lender may make or cause-to be made
reasonable entries upon, and inspections of, the Property.

12. FINANCIAL STATEMENTS AND INFORMATION, BOOKS AND RECORDS. “Rorower
shall keep and maintain at all times at Borrower's address stated in this Mortgage, or suchother
piace as Lender may approve in writing, complete and accurate books of accounts and recorus
adequate o accurately and correctly reflect the results of the operation of the Property, and copies
of all written contracts, leases and other instruments which affect the Property, Such books,
records, contracts, leases and other documents shall be subject to examination and inspection
by Lender at any reasonable fime. In addition to the requirement to provide copies of leases
under section 18, within one hundred and twenty days after the end of each fiscal year of
Borrower, and at any other time upon Lender's request, Borrower shall also furish Lender the
following documents and information relating to the operation of the Property: (i) a balance sheet,
(i1} a statement of income and expenses of the Property and & statement of changes in financial
position, each in reasonable detail and certified by Borrower and, if Lender shalf require, by an
independent certifizd public accountant, and {ii) a rent schedule for the Property, certified by
Borrower, showing the name of each tenant, and for each tenant, the space occupied, the lease

Muttifamily Morigage. Rev. 10112018
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expiration date, the rent payable and the rent paid. In addition to, and without limiting, any of the
foregoing, Borrower and each Guarantor shall also fumish to Lender: (i) coples, certified ina form
satisfactory to Lender to be true and correct, of all state and federal tax returng, within sixty (60)
days after the date on which such retums are filed, (i) on or before the first day of April of each
calendar year, updated and current certified financial statements, in a form satisfactory toLender,
and (iii) upon Lender's request, such other financial statements and documents as Lender may
reasonably require. Borrower, on its own behalf and on behalf of each Guarantor, agrees to
immediately advise Lender of any material adverse change in the financial condition of Borower
or any Guarantor, of any of their respective businesses, or the operation or condition of the
Property. The failure of any party to timely fumnish any financial information or documents as
required in this section or in any other Loan Documents shall constitute an event of default. In
additiors W the foregoing, Borrower, on its own behalf and on behalf of any Guarantors, authorizes
Lender w nblain credit reports on Borrower and any Guarantor, at any time and from time to time.

13. CONDTWWATION OF THE PROPERTY, Borrower shall promptly notify Lender of any action
or proceedingeating to any condemnation or other taking, whether direst or indirect, of the
Property, or any paic thereof, and Borrower shall appear in and prosecute or defend any such
action or proceedingun.ess otherwise directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to commence, appear in and prosecute or
defend, in Lender's or Borrovier's name, any action or proceeding relating to any condemnation
or other taking of the Property, whother direct or indirect, and to settle or compromise any dlaim
in connection with such condemnaticn or other taking. The proceeds of any award, payment or
claim for damages, direct or consequential, in connection with any condemoation or other taking,
whether direct or indirect, of the Properiy,.or any part thereof, or for conveyances in liey of
condemnation, are hereby asslgned to and shall be paid to Lender. Borrower authorizes Lender
to apply such awards, payments, proceeds or tzanages, after the deduction of Lender’s expenses
incurred in the collection of such amounts, ot Lender's option, to restoration or repair of the
Property or {o payment of the sums sectired by (his Morigage, whether or not then due, in the
order of application set forth in this Mortgage, withl the balance, if any, to Borrower. Unless
Borrower and Lender otherwise agree in writing, any appiication of proceeds to principal shall not
extend or postpone the due date of the monthly ingtallments payments referred o in sections 1
and 2 hereof or change the amount of such instaflment payments.. Borrower agrees to execute
such further evidence of assignment of any awards, proceedt, damages or claims arising in
connection with such condemnation or taking as Lender may requirz,

14, BORROWER AND LIEN NOT RELEASED. From time to time, Lecdor may, at Lender's
option, without giving notice to or obtaining the consent of Borrower, Boriows’s successors or
assigns or of any junior lienholder or Guarantors, without ablity on Lender's part and
notwithstanding Borrower's breach of any covenant or agreement of Borrower in this Morigage,
extend the time for payment of any indebtedness or any part thereof, reduce the pryments
thereon, release anyone liable on any of sald indebtedness hereunder, accept a renewa! note or
notes therefor, modify the terms or time of payment of said indebtedness, release from the fienof
this Mortgage any part of the Property, take or release other or additional security, reconvey sny
part of the Property, consent to any map or plan of the Property, consent to the granting of any
easement, join in any extension or subardination agreement, and agree in writing with Borrower
to madify the rate of interest or period of amortization of the Note or change the amount of the
monthly instaliments payable thereunder. Any such actions taken by Lender pursuant to the
terms of this section shall not affect the obligation of Borrower or Borrower's successors or
assigns to pay the sums secured by this Mortgage and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any person, corporation, partnership or other
entity for payment of the indebtedness secured hereby, and shall not affect the lieh or priority of
the fien hereof on the Property. Borrower shall pay Lender a reasonable service charge, together
with such title insurance premiums and attormey’s fees ag may be incurred at Lender's option, for
any such action if faken at Borrower's request.

Multifamily Motgage. Rev, 10-11-2018
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15. EVENTS OF DEFAULY. Notwithstanding anything to the contrary herein, or in any of the
other Loan Documents and without limniting any other provision herein, or in any other Loan
Document defining any event, circumstance, act or omission as constituting an event of default,
each of the following shall, at the Lender's option, constitute an event of default under this
Mortgage, entilling the Lender to exercise any and all remedies avallable toit under this Mortgage,
any other Loan Documents, or applicable laws: (i) a violation or breach of, or default under, any
provision of any of the Loan Documents, by Borrower or any Guarantor; (i} any representation,
warranty of statement made or furnished to Lender by Borrower or any Guarantor is false or
misleading in any material respect, whether such was the case at the time it was made or
furnished, or if it becomes false or misleading at any fime thereafter; (i) any of the Loan
Docurretits ceases to be in full force and effect at any time or for any reason, and; {iv) the death,
dissolutioror insolveney of Borrowsr or any Guarantor,

16. LENDER rORBEARANCE NOT A WAIVER. Any forbearance by Lender in exercising any
right or remeay raraunder, or otherwise afforded by any other Loan Document or applicable faw,
shall not be or corstiute a waiver of or preciude the exercise of such right or remedy, or any other
right or remedy available to Lender. The acceptance by Lender of payment of any sum secured
by this Mortgage aftsi the due date of such payment shall not be a waiver of Lender's right to
either require prompt payraernt when due of all other sums so secured or to declare a default for
faiture to make prompt payirient. ~The procurement of insurance or other payment of taxes or
other liens or charges by Lendur shall not be a waiver of any of Lender's rights or remedies
hersunder, nor shall Lender’s receip. o7 any awards, procesds or damages under any provisions
of this Mortgage operate to cure or waive Beorrower’s default in payment of sums and secured by
this Mortgage.

17. ESTOPPEL CERTIFICATES. Bomower chall, from time to time, within ten days of a written
request from Lender fumish Lender with a written Stalement, duly acknowledged, setting forth the
sums secured by this Morigage and any right of set-cif, Counterclaim or other defense which exits
against such sums and the obligations of this Mortgage.

18. UNIFORM COMMERCIAL CODE SECURITY AGREEN&NT - This Mortgage is also a security
agreement under the Uniform Commercial Code for any of the Property which, under applicable law,
may be subject to a security interest under the Uniform Commercial Uuds, whether acquired now or
in the future, and all products and cash and non-cash proceeds thereef (ruliectively herein, "UCC
Collateral™), and Borrower hereby grants to Lender a security interest in such UCC Collateral.
Borrower also hereby authorizes Lender to file financing statements, continuation statements and
financing statement amendments in such form as Lender may require in order to perfest or continue
the perfection of this security interest and Borrower agrees, if Lender so requests, to e enute and
deliver to Lender such financing statements, continuation statements and amendments” Forower
shall pay all filing costs and all costs and expenses of any record searches for financing stzements
that Lender may require. Borrower shall not, without Lender's prior written consent, create ornenmit
to exist any other lien or security interest in any of the UCC Collateral. If an avent of defaulc (as
defined herein) has pocurred and is continuing, Lender shall have all remedies of a secured party
under the Uniform Commercial Code, in addition to all other rights and remedies provided in this
Morigage or existing under other applicable law. In exercising any such rights or remedies, Lender
may exercise its remedies against the UCC Collateral separately or together, and in any order,
without in any way affecting the avallability of Lender's other rights or remedies. This Mortgage also
constitutes a financing statement with respect to any part of the Property which is or may become &
fixture.

10. LEASES. Borrower shall comply with and cbserve Borrower's obfigations as landlord under

all leases of the Property or any part thereof. Borrower will not lease any portion of the Property
for non-residential use except with the prior written approval of Lender, Borrower, at Lender's
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request, shall furnish Lender with executed copies of all leases now existing or hereafter made of
all or any part of the Property, and all leases now or hereafter entered into will be in form and
substance subject to the approval of Lender. All leases of the Property shall specifically provide
that: (i} such leases are subordinate to this Mortgage; (i) the tenant atiorns to Lender, such
attornment fo be effective upon Lender's acquisition of title to the Property; (ili) the tenet agrees
to execute such further evidences of attormment as Lender may from fime to time request, and;
{iv) the attornment of the {enant shall not be terminated by foreclosure; and that Lender may, at
Lender's option, accept or reject such attomments. Borrower shall not, without Lender's prior
written consent, execute, modify, surrender or terminate, either orally o in writing, any lease now
existing or hereafier made of all or any part of the Property providing for a term of three years or
more, permit an assignment or sublease of such a lease without Lender's written consent, or
request ur consent to the subordination of any leass of all or any part of the Property to any fien
suborditiata to this Mortgage. If Borrower becomes aware that any tenant proposes to do, or is
doing, any-«ct or thing which may give rise to any right of set-off against rent, Borrower shall (i)
take such $i255 as shall be reasonably calculated to prevent the accrual any right to a set-off
against rent, (i ~otify Lender thereof and of the amount of said set-offs, and (i) within ten days
after such accrual, reimburse the tenant who shall have acquired such right to set-off or take such
other steps as shall edectively discharge such setoff and as shall assure that the rents thereafter
due shall continue t¢-Le pavable without set-off or deduction. Upon Lender's request, Borrower
shall assign to Lender, by w.itten instrument satisfactory to Lender, all leases now existing or
hereafter made of all or any part.nf the Property and alf security deposits made by tenants in
connection with such leases of the Property. Upon assignment by Borrower to Lender of any
leases of the Property, Lender sha'l ave all of the rights and powers possessed by Borrower
prior to such assignment and Lender snall have the right to medify, extend or terminate such
existing leases and to execute new leases, in Lender's sofe discretion.

20. LENDER’S REMEDIES CUMULATIVE. ‘Eacn remedy provided in this Morigage is distinct
and cumulative to all other rights or remedies under this Mortgage or afforded by law or equity,
and may be exercised, at Lender’s option, concurrently, independently, or successively, in any
order whatsoover.

21, ACCELERATION IN CASE OF BORROWER’S INSCLVENCY. If Borrower shall voluntarily
file & petition under the Federal Bankruptey Act, as such Act may fron time to time be amended,
or under any similar or successor Federal statute relating ir-bankruptcy, insolvency,
arrangements of reorganizations, or under any state bankruptcy cr insolvency act, or file an
answer in an involuntary proceeding admitting insolvency or inabifity to pz- debts, or if Borrower
shall fail to obtain a vacation or stay of involuntary proceedings brought 1or i reorganization,
dissolution or liquidation of Borrower, or if Borrower shall be adjudged a bansrapt. or if 8 trustee
or receiver shall be appointed for Borrower or Borrower's property, or if the Proper'y sh il become
subject to the jurisdiction of a Federal bankruptey court or similar state court, or if Borrover shall
make an assignment for the benefit of Botrower's creditors, or if there is an attachment, e ecution
or other judicial seizure of any portion of Borrower's assets and such seizure is not dischurged
within ten days, then Lender may, at Lender's option, declare all of the sums secured by s
Mortgage to be immediately due and payable without prior notice to Borrower, and Lender may
invoke any remedies permitted under this Morigage. Any attorney's fees and other expenses
incurred by Lender in connection with Borrower's bankruptey or any of the other aforesaid events
shall be additional indebtedness of Borrower secured by this Mortgage.

22. NO SALE OR TRANSFER OF THE PROPERTY WITHOUT LENDER'S CONSENT. Subject
to applicable law, Lender may, at Lender's opticn, declare immediately due and payable all sums
secured by this Mortgage upon any sale or transfer, without Lender’s prior writtens consent, of all
or any part of the Property, or any interest in the Property. For purposes of this section, a “sale
or transfer’ shall mean and include any direct or indirect conveyance of the Property or any right,
title or interest in the Property, whether legal, beneficial or equitable; whether voluntary or

Muttifamily Mortgage. Rev, 10-11.2018




2325113560 Page: 11 of 15

UNOFFICIAL COPY

involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for
deed, leasehald interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in, or to, any land trust holding title to the real
Property, or by any other method of conveyance of an interest in the Property.

23. NOTICE. Except for any notice required under applicable taw to be given in another manner,
{i) any notice to Borrower provided for in this Mortgage or in any other Loan Document shall be
given by mailing such notice by certified mail addressed to Borrower at Borrower’s address stated
herein or at such other address as Borrower may designate by notice to Lender as provided
herein, and (i} any notice to Lender shall be given by certified mail, return receipt requested, to
Lender's address stated herein or to such other address as Lender may degignate by notice o
Borrowel as provided herein. Any nofice provided for in this Mortgage or in any other Loan
Document shall be deemed {o have been given to Borrower or Lender when given in the manner
designated torein.

24, SUCCESIURT AND ASSIGNS; JOINT AND SEVERAL LIABILITY; AGENTS; CAPTIONS.
The covenants and apreements hersin shall bind, and the rights hersunder shall inure fo, the
respective successors and assigns of Lender and Borrower. Lender or Lender's successor in
interest may, without-tie consent of or prior notice to Borrower or any Guarantors, at any time
and from time to time, sell or irzasfer (i) the Note or any interest in the Note, together with other
Loan Documents, and (ii) separately or together with a sale or ransfer of the Note or an interest
in the Note, the loan servicing nghts in connection with the Indebtedness. All covenants and
agreements of Borrower shall be johd and several. In exercising any rights hereunder or taking
any actions provided for herein, Lenuer may act through its employess, agents or independent
contractors as authorized by Lender, Thecoptions and headings of the sections of this Mortgage
are for convenience only and are not be used fointerpret or define the provisions hereof.

25. GOVERNING LAW,; SEVERABILITY. This Mctgage shall be governed by the laws of the
State of llinois. In the event that any provision of ‘nis Mortgage or any other Loan Document
conflicts with applicable law, such conflict shall not aflec. sther provisions of this Mortgage or
other Loan Document which can be given effect without tn« canflicting provisions, and to this end
the provisions of this Mortgage and the other Loan Docuinent aredeclared to be severable. In
the event that any appiicable law limiting the amount of interest 3¢ olaer charges permitted o be
collected from Borrower is interpreted so that any charge providen forin this Mortgage ot in any
other Loan Document, whether considered separately or together vifis sther charges levied in
connection with this Mortgage and the other Loan Documents, violates siuch law, and Borrower
is entitied to the benefit of such law, such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previcusly paid to Lender in excess ofthe amounts
payable to Lender pursuant to such charges as reduced shall be applied by Lendor to reduce the
principal of the Indebtedness. For the purpose of determining whether any applicabie 'av iimiting
the amount of interest or other charges permitted to be collected from Bortower has beed vielated,
all indebtedness which is secured by this Mortgage or evidenced by the Note ana which
constitutes interest, as well as all other charges levied in connected with such indebtedness whith
constitute interest, shall be deemed to be allocated and spread over the stetad term on the Note.,
Unless otherwise required by applicable law, such allocation and spreading shall be effected in
such a manner that the rate of interest computed thereby is uniform throughout the stated term of
the Note.

26. WAIVER OF STATUTE CF LIMITATIONS. Borrower hereby waives the right to assert any
statute of limitations as a bar to the enforcement of the lien of this Mortgage or to any action
brought to enforce the Note or any other obligation secured by this Mortgage.

27. WAIVER OF MARSHALLING. Notwithstanding the existence of any other security interest
in the Property held by Lender or by any other party, Lender shall have the right to determine the
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order in which any or all of the Property shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or all portions of the indebtedness
secured hereby are satisfied from the proceeds realized upon the exercise of the remedies
provided herein. Borrower, any Guarantor, and any other party who consents to this Mortgage,
and any party who now or herealter acquires a securily interest in the Property and who has
actual or constructive notice hereof hereby waives any and all right to require the marshalling of
assels in connection with the exercise of any of the remedies permitted by applicable law or
provided herain,

28. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION,
As part of the consideration for the Indebtedness, Borrower hereby absolutely and unconditionally
assigrs and transfers to Lender all the rents and revenues of the Property, including those now
due, pastzue, or to became due by virtue of any jease or other agreement for the occupancy or
use of ahorany part ot the Property, regardless of to whom the rents and revenues of the Property
are payable. Loirower hereby authorizes Lender or Lender’s agents to collect the aforesaid rents
and revenues ana hereby directs each tenant of the Property to pay such rents to Lender or
Lender's agents, provided, however, that prior to written notice given by Lender to Borrower of
the breach by Borrowe, of any covenant or agreement of Borrower in this Mortgage, Borrower
shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender
and Beorrower, to apply the rerdand revenues so collected to the sums secured by this Mortgage
in the order provided in this Mortonga with the balance, so long as no such breach has cccurred,
to the account of Borrower, it beit.q imended by Borrower and Lender that this assignment of rents
constitutes an absolute assignment ard not an assignment for additional security only. Upon
delivery of written notice by Lender to Bormwer of the breach by Borrowsr of any covenant or
agreement of Borrower in this Mortgage, s without the necessity of Lender entering upon and
taking and maintaining full control of the Propeily in person, by agent or by a court-appeinted
receiver, Lender shall immediately be entitled to nossession of all rents and revenues of the
Property as specified in this section as the sam2 Fecome due and payable, including but not
limited to rents then due and unpaid, and all such renks shall immediately upon delivery of such
notice be held by Borrower as trustee for the benefit of Leader only; pravided, however, that the
written notice by Lender to Borrower of the breach by Barruwer shall contain a statement that
Lender exercises its rights to such rents. Borrower agrees tiat comimencing upon delivery of such
written notice of Bomower's breach by Lender to Borrower, each (enaut ofthe Property shall make
such rents payable to and pay such rents {o Lender or Lender's agants upon Lender's written
demand, delivered to each tenant personally, by mail or by defivering such demand to each rental
unit, without any liability on the part of said tenant to inquire further as to the existence of a default
by Borrower. Borrower hereby covenants that Borrower has not executed any/ prior assignment
of said rents, that Borrower has not performed, and will not perform, any acts ornas siot executed,
and will not execute, any instiument which would prevent Lender from exercising its i ghts under
this section, and that at the time of execution of this Mortgage there has been no antiGinaion or
prepayment of any of the rents of the Property for more than two months prior to the duaysios of
such rents. Borrower covenants that Borrower will not hereafter collect or accept paymeniaf an

rents of the Property more than two months prior 1o the due dates of such rents. Borrower finther
covenants that Borrower will execute and deliver to Lender stich further assignments of rents and
revenues of the Property as Lender may from fime to fime request. Upon Borrower's breach of
any covenant or agreement of Borrawer in this Morigage, Lender may in person, by agent or by
a court-gppointed receiver, regardless of the adequacy of Lender's security, enter upon and take
and maintain full control of the Property in order to perform all acts necessary and appropriate for
the operation and maintenance thereofincluding, but not limited to, the execution, canceilation or
modification of leases, the collection of all rents and revenues of the Froperty, the making of
repairs {0 the Property and the execution or termination of contracts providing for the management
or maintenance of the Property, all on such terms as Lender deems best to protect the security
of this Mortgage. In the event Lender elects to seek the appointment of a receiver for the Proparty
upon Borrower's breach of any covenant or agreement of Borrower in this Mortgage, Borrower
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hereby expressly consents to the appointment of stich receiver. Lender or the recsiver shall be
entitied to receive a reasonable fee for so managing the Property. All rents and revenues
collected subsequent to delivery of written notice by Lender to Borrower of the breach by Borrower
of any covenant or agreement of Borrower in this Morigage shall be applied first to the costs,
any, of taking control of and managing the Property and collecting the rents, including, but not
limited to, attorney's fees, receiver’s fees, premiums on receiver's bonds, casts of repairs to the
Property, premiums on insurance policies, taxes, assessments and other charges on the
Property, and the costs of discharging any obligations or fiability of Borrower as lessor or landiord
of the Property and then to the sums secured by this Mortgage. Lender or the receiver shall have
access tothe books and records used in the eperation and maintenance of the Property and shall
be liable to account only for those rents actually received. Lender shall not be lable to Berrower,
anyonr. ciaiming under or through Borrower or anyone having an interestin the Property by reason
of anything done or not done by Lender under this section. if the rents of the Property are not
sufficient {0 meet the costs, if any, of taking control of and managing the Property and collecting
the rents, aiy Junds expended by Lender for such purposes shall become indebledness of
Borrawer to Lender secured by this Mortgage. Unless Lender and Borrower agree in writing to
other terms of payrent, such amounts shall be payable upon notice from Lender to Bomower
requesting payment «choreof and shali bear interest from the date of disbursement at the rate
stated in the Note uniess payment of inferest at such rate would be contrary to applicable law, in
which event such amounta =7 bear interest at the highest rate which may be collected from
Borrpwer under applicable law. Any entering upon and taking and maintaining of control of the
Property by Lender or the receivr ard any application of rents as provided herein shall not cure
or waive any default hereunder or inualidate any other right or remedy of Lender under applicable
law or provided herein. This assignment of rents of the Property shall terminate at such time as
this Mortgage ceases to secure the indepcdness held by Lender.

29. LENDER'S REMEDIES. Upon Borrower’s breach of any covenant or agreement of Borower
in this Mortgage, including, but not limited to, the ¢ enants to pay when due any sums secured
by this Mortgage, or upon any other event of defdult'as defined in this Mortgage, Lender at
Lender's option may declare all of the sums secured by this Mortgage to be immediately due and
payable without further demand and may foreclose this Mertcace by judicial proceeding and may
invoke any other remedies permifted by applicable law or giovided-for in this Morigage or in any
other Loan Document. Lender shail be entitled to collect alt Costs and expenses incurred in
pursuing such remedies, including, but not limited to, attorney's 4eca, costs of documentary
gvidence, abstracts and title reports,

30. FURTHER ASSURANCES. Upon Lender's request, at any time and Trem time to time,
Borrower and each Guarantor shall make, execute and deliver to Lender, anu file-or record as
requested by Lender, any and all morigages, security agreements, financing statemer (g or other
documents, instruments or certificates (including specifically but not fimited fo docinedis and
instruments causing an amendment of Borrower's articles of incorporation, bylaws, ‘operating
agreement or other organizational or governance documents} as Lender may require, in itc sule
and absolute discretion, in order to fully effectuate, complete, prefect or preserve, (i) the
obligations of Borrower or any Guarantor under any of the Loan Documents, or (i) the validity and
priority of any lien of Lender on or with respect to the Property or any assets or other property
used or useful in connection with the operation or maintenance of the Property.

31. RELEASE OF MORTGAGE. Upon payment of ail sums secured by this Mortgage, Lender
shall release this Morlgage. Borrower shall pay Lender’s reasonable costs incurred in releasing
this Mortgage.

32. WAIVER OF HOMESTEAD AND REDEMPTION. Bomower hereby waives and releases, o

the fuilest extent permitted by applicable taw, (i) all rights under the homestead exemption laws
of the State of Hlinois, (i} all rights of redemption on behalf of Borrower and on behalf of all other
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persons acquiring any interest or fitle in the Property subsequent to the date of this Mortgage
under any decree or judgment of foreclosure, and (iii} alt rights of reinstatement,

33. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option so long as this
Morlgage secures any indebtedness held by Lender, may make Future Advances to Borrower.
Such Future Advances, with interest thereon, shall be secured by this Mortgage when evidenced
by a promissory note or notes stating that said note or notes are secured hereby.

Borrower, having read and understood the provisions of this Mortgage and the other Loan
Documents, has executed this Mortgage or has caused the same to be executed by its duly
authorized reprosentatives as of the date hereof.

Halber Gartiokd LL;//
By: 7, /%{

Nﬁﬁzhe R, 3“anagmg Member

By: //

David Halpern, Men Ipern, Member

By

By:

coide Sesy
Stlco sy Jﬁ) )
} 58,

Caunty of Cicead))

I, the undersigned, a Notaey Public in and for said County, in the State aforesail, DO HERERY CERTIFY thet

Lk kol B cqeis ol Douid Healdoi , a8 (Officer(s) / Mmwlects)) of Halber Garficld
LLC, an Niinals {Corporation i Limited Liability Company) , personally known fo 710 be the same peison{s}
whose name{s) is{are} subscribed to the foregoing instrument, appearsd bofore me this day it prrson, and severally
acknowlzdged that as such (Officer{s) / Member(s)), he(shel(they) signed, sealed and delivered the <oid instrument,
as his(her)(their) free and voluntary act, for the uses and purposes theretn set forth,

3 %’ r . Pl * ?‘.
Given under my hand and official seal, this ‘7{ day of fq ‘{"’?’5" g i) _g-f?

VID M SCHNEIDER
S‘M QA NOTARY PUBLIC
3{}& T STATE OF HEW JERSEY
0 & B0017878
MY COMMISSION EXPIRES JUN 16, 2025

MyCemmissian EXpires: f\,‘ - iia
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LEGAL DESCRIPTION

LOTS 26 AND 27 IN BLOCK 2 IN THE SUBDIVISION OF THE EAST 1/2 (OF THE EAST 14 OF
THE SOUTHWEST 14 OF THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, iN COOK COUNTY, ILLINOIS.

Addiuss commonly known as:
1422- 1424 W Garfield Blvd aka 5445-5451 S Bishop St
Chicagy, L 60609

PIN#: 20-00-219-035-0000



