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2445754 LLC, an Illinois limited liability company
(Borrower and/or Mortgagor)

to

SHARESTATES INVESTMENTS, LLC, a Dciaware limited liability company, [SAOA/ATIMA
(Lender and/or Mortgagee)

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
FIXTURE FILING, AND SECURITY AGREEMENT

THE MAXIMUM PRINCIPAL AMOUNT OF INDEBTEDNELS FOR
ILLINOIS RECORDING TAX PURPOSES IS $378,000.00.

Date August 18, 2023
Loan Amount  $378,000.00
Property 2445 East 74th Place, Chicago, llinois 60649
Parcel ID 21-30-117-001-0000
County Cook
State [Ninois
PREPARED BY AND RETURN TO:

SHARESTATES INVESTMENTS, LLC, ISAOA/ATIMA
45 North Station Plaza, Suite 400, Great Neck, New York 11021
Attention: Closing Department
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MORTGAGE. ASSIGNMENT OF LEASES AND RENTS,
FIXTURE FILING, AND SECURITY AGREEMENT

MAXIMUM PRINCIPAL AMOUNT SECURED HEREUNDER IS $378,000.00.

THiS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING, AND
SECURITY AGREEMENT (the “Mortgage”) is made and entered on August 18, 2023, by and between
2445 E74 LLC,an inois limited liability company (the “Mortgagor” or “Borrower™), having a prineipal
place of business“and an address for purposes of legal notice and process of 3122 Jerome Avenue,
Apartment [, Browy, New York 10468, and SHARESTATES INVESTMENTS, LLC, a Delaware
limited liability companv; ISAOA/ATIMA (together with its successors and assigns, the “Mortgagee” or
“Lender’), having a princinal-place of business and an address for purposes of Jegal notice and process of
45 Narth Station Plaza, Suite 450, Great Neck, New York 11021,

WITNESSETH:

To secure the payment of an indetiedness in the principal sum of $378,000.00, lawful money of
the United States of America, to be paid wiin<aterest according ta a certain promissory note dated August
18, 2023 and made by Mortgagor to Mortgages (the promissory note together with all extensions, renewals
or modifications thereof being hereinafter collectivelv. called the “Note™) (said indebtedness, interest and
all other sums due hereunder and under the Note being collectively called the “Debt™), Mortgagor has
mortgaged, given, granted, bargained, sold, conveyed  ascigned, transferred, pledged, set over, and
hypothecated and by these presents does mortgage, pive, grsnt, bargain, sell, convey, assign, transfer,
confirm, pledge, sets over and hypothecate unto Mortgagee tha' certain real property situated in the State
of Tllinois, County of Cock, more commonly known as 2445 Eas® 74ih Place, Chicago, Illinois 60649,
and more fully described in Exhibit A attached hereto (individually at/a1 collectively, the “Premises”™) and
the buildings, structures, fixtures, additions, enlargements, extensions, mnodi Feations, repairs, replacements
and improvements now or hereafter located thereon (the “Impravements™); a«d

TOGETHER WITH: all right, title, interest and estate of Mortgagor now-owned, or hereafter
acquired, in and to the following property, rights, interests and estates {the Premises, '2e-Improvements
together with the following property, rights, interests and estates being hereinafter collectively referred to
as the “Mortgaged Property™):

a. all easements, rights-of-way, strips and gores of land, streets, ways, alleys, passages, sewer
rights, water, water courses, water rights and powers, air rights and development rights,
and all estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and
appurtenances of any nature whatsoever, in any way belonging, relating or pertaining to
the Premises and the Improvements and the reversion and reversions, remainder and
remainders, and all land lying in the bed of any street, road or avenue, opened or proposed,
in front of or adjoining the Premises, to the center line thereof and all the estates, rights,
titles, interests, dower and rights of dower, curtesy and rights of curtesy, property,
possession, claim and demand whatsocver, both at law and in cquity, of Mortgagor of, in
and to the Premises and the Tmprovements and every part and parcel thereof, with the
appurtenances thereto; and
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b. all machinery, equipment, fixtures (including but not limited to all heating, air
conditioning, plumbing, lighting, communications and elevator fixtures) and other property
of every kind and nature whatsoever owned by Mortgagor, or in which Mortgagor has or
shall have an interest, now or hereafter located upon the Premises and the Improvements,
or appurtenant thereto, and usable in connection with the present or future operation and
occupaney of the Premises and the Improvements and all building equipment, materials
and supplies of any nature whatsoever owned by Mortgagor, or in which Mortgagor has or
shall have an interest, now or hereafter located upon the Premiscs and the Improvements,
or appurtenant thereto, or usable in connection with the present or future operation and
occupancy of the Premises and the Improvements (hereinafter collectively called the
“Equinment”), and the right, fitle and interest of Mortgagor in and to any of the Equipment
which/mey be subject to any security interests, as defined in the Uniform Commercial
Code, as a.lspted and enacted by the state or states where any of the Mortgaged Property
is located (the “Uniform Commercial Code™), superiar in lien to the lien of this Mortgage;
and

c. all awards or paymenis insluding interest thereon, which may heretofore and hercafter be
made with respect to the Mortgaged Property, whether from the exercise of the right of
eminent domain {including oy ot limited to any transfer made in liew of or in anticipation
of the exercise of said right), or for'a ¢hange of grade, or for any other injury to or decrease
in the vahue of the Mortgaged Properts; and

d. all leases and other agreements affecting t0s vse, enjoyment or occupancy of the Premises
and the Improvements heretofore or hereafier antered into (the “Leases™) and all rents,
issues and profits (including all o1l and gas or/sifier mineral royaltics and bonuses) from
the Premises and the Improvements (the “Rents™) ind 1l proceeds from the sale or other
disposition of the Leases and the right to receive and arply the Rents to the payment of the
Debt; and

e. all proceeds of and any uneamed premiums on any insurance policies covering the
Mortgaged Property, including, without limitation, the right 1o reccive and apply the
proceeds of any insurance, judgments, or settlements made in lieu taerscf, for damage to
the Mortgaged Property; and

f. the right, in the name and on behalf of Mortgagor, to appear in and defend a1y uction or
proceeding brought with respect to the Mortgaged Property and to commence any action
or proceeding to protect the interest of Mortgagee in the Mortgaged Property; and

TO HAVE AND TO HOLD the above granted and described Mortgaged Property unto and (o the
use and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever; and

PROVIDED, HOWEVER, these presents are upon the express condition that, if Mortgagor shall
well and truly pay to Mortgagee the Debt at the time and in the manner provided in the Note and this
Mortgage and shall well and truly abide by and comply with cach and every covenant and condition set
forth herein and in the Note, these presents and the estate hereby granted shall cease, terminate and be void;
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AND Morigagor represents and warrants to and covenants and agrees with Mortgagee as follows:

Payment of Debt and Incorporation of Covenants, Conditions and Agreements. Mortgagor will
pay the Debt at the time and in the manner provided in the Note and in this Mortgage. All the
covenants, condittons and agreements contained in (a) the Note and (b} all and any of the documents
other than the Note or this Mortgage, now or hereafter executed by Mortgagor and/or others and
by srin favor of Mortgagee, including any guaranty of the Loan (each such guaranty being referred
to horein, individually and collectively, together with all extensions, renewals, modifications,
subsutuiions and amendments thereof, as the “Guaranty”) which wholly or partially secure or
guaranty wavyment of the Note (the “Other Security Documents™) are hereby made a patt of this
Mortgage w the same extent and with the same force as if fully set forth herein.

Warranty of Title./ Mortgagor warrants that Mortgagor has good title to the Mortgaged Property
and has the right to meitpage, give, grant, bargain, sell, assign, transfer, convey, confinn, pledge,
set over and hypothecaic the same and that Mortgagor possesses an unencumbered fee estate in the
Premises and the Improvemsnts ind that it owns the Mortgaged Property free and clear of all liens,
encumbrances and charges wiieisgever except for those exceptions shown in the title msurance
policy insuring the lien of this veitgage. Mortgagor shall forever warrant, defend and preserve
such title and the validity and priowity of the lien of this Mortgage and shall forever warrant and
defend the same to Mortgagee against the ciaims of all persons whomsoever.

Insurance.

3.1, Mortgagor will keep the Mortgaged Property 1sured against loss or damage by fire, flood
and such other hazards, risks and matters, inelvding without limitation, () “All Risk” fire
and extended coverage hazard insurance (non-repoyiing Commercial Property Policy with
Special Cause of Loss form) covering the Mortgaged Pronerty in an aggregate amount not
less than 100.00% of the agreed upon full insurable replacement value of the Mortgaged
Property and naming Mortgagee, its successors and assigns «s-their interests may appear,
as the first mortgagee under a standard mortgagee endorsement ¢lause; (i} comprehensive
general public liabitity insurance covering injury and damage to perseiis.and property with
limits reasonably acceptable to Mortgagee and naming Mortgage=. iss successors and
assigns as their interests may appear, as an additional insured; {(ii)1f/ ¢ Mortgaged
Property 1s located within a “special flood hazard area” as identified by (02 Szcretary of
Housing and Urban Development under the National Flood Insurance Reform At of 1994,
flood msurance in the amount equal to the lesser of (A) the agreed upon full insurable
replacement value of the Mortgaged Property (less any value attributable to the Property),
or {B} the maximum available amount through the Federal Flood Insurance Program, and
naming Mortgagee, its successors and assigns as their intercsts may appear, as the first
mortgagee under a standard mortgagee endorsement clause; (iv) insurance which complies
with the workers’ compensation and employers liability laws of all states in which
Mortgagor shall be required to maintain such msurance; and (v} such other tnsurance as
Mortgagee may reasonably require from time to time in amounts and with carriers
reasonably satisfactory to Mortgagee, all of the foregoing without exclusion for acts of
terrarism. All of the policies required hereunder (the “Policies™) shall (i) be assighed and
delivered to Mortgagee; (ii} include a provision that such Policy will not be cancelled,
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altered or in any way limited in coverage or reduced in amount unless Mortgagee is notified
in writing at least 30 days prior to such cancellation or change (and Mortgagor will deliver
evidence satisfactory to Mortgagee of the renewal of each of the Policies not later than 15
days prior to the expiration date of same); (iii) contain a mortgagee non contribution clause
naming Mortgagee as the person to which all payments made by such insurance company
shall be paid; and (iv} be written on such fonus as are reasonably acceptable to Mostgagee
by insurance companies authorized or licensed to do business in the state in which the
Mortgaged Property is located having an Alfred M. Best Company, Inc. rating of “A” or
iigher and a financial size category of not less than IX. Mortgagor shail pay the premiums
i1 such insurance (the “Insurance Premiums™) as the same become due and payable.

3.2, If the Yortgaged Property shall be damaged or destroyed, in whole or in patt, by fire or
other casuulty, Mortgagor shall give prompt notice thereof to Mortgagee. Sums paid to
Mortgagee by-any insurer may be retained and applied by Mortgagee, after deduction of
Mortgagee's reasunable costs and expenses of collection, toward payment of the Debt in
such priority and propostions as Mortgagee in its discretion shall deem proper or, at the
discretion of Mortgager, ither in whole or in part, to Mortgagor for such purposes as
Mortgagee shall designaie; provided that, so long as no Event of Default (as hereinatter
defined) has occurred and ig »entinuing, any such proceeds which are not in excess of
$5,000.00 shall be disbursed direziiy to Martgagor to be applied towards the cost of the
repair or restoration of the Mortgaead Property.

Payment of Taxes, etc. Mortgagor shall pay ail{a>ies, assessments, water rates and sewer rents,
naw or hereafter levied or assessed or imposed against e Mortgaged Property or any patt thereof
(the “Taxes”) and all ground rents, maintenance charges siher governmental impositions, and other
charges, including without limitation vault charges and licer'se ties for the use of vaults, chutes and
similar areas adjoining the Premises, now ar hereafter levied o assessed or imposed against the
Mortgaged Property or any part thereof (the “Other Charges™) as'same become due and payable;
provided that, Mortgagor shall not be required to pay such Taxes or2ther Charges if the validity
or amount thereof shall curently be contested in good faith by appropriate proceedings and, in such
event, Mortgagor has set aside on their books, adequate reserves with respectibereto. Mortgagor
will deliver to Mortgagee, promptly upon Mortgagee’s request, evidence satizfaciary to Mortgagee
that the Taxes and Other Charges have been so paid or are not then delinguent. Other than liens or
charges which are being contested in good faith by appropriate legal proceedings, Viongagor shall
not suffer and shall promptly cause to be paid and discharged any lien or charge whatsdevar which
may be or become a lien or charge against the Mortgaged Property, and shall promptly pay for all
utility services provided to the Mortgaged Property. Upon request, Mortgagor shall furnish to
Mortgagee receipts for the payment of the Taxes, Other Charges and said utility services prior to
the date the same shall become delinquent.

Escrow Fund. Morlgagor shall, at the option of Mortgagee, pay to Mortgagee on the first day of
each calendar month (a) one-twelfth of an amount which would be sufficient to pay the Taxes
payable, or estimated by Mortgagee to be payable, during the next ensuing 12 months and (b) one-
twelfth of an amount which would be sufficient to pay the Insurance Premiums due for the renewal
of the coverage afforded by the Policies upon the expiration thereof (said amounts in (a) and {b)
above hereinafter called the “Escrow Fund™). The Escrow Fund and the payments of intetest or



2325416093 Page: 7 of 29

UNOFFICIAL COPY

principal or both, payable pursuant to the Note shall be added together and shall be paid as an
aggregate sum by Mortgagor to Mortgagee. Mortgagor hereby pledges to Mortgagee any and all
monies now or hereafter deposited in the Escrow Fund as additional security for the payment of the
Debt. Mortgagee will apply the Escrow Fund to payments of Taxes and Insurance Premiums
required to be made by Mortgagor pursuant to Paragraphs 3 and 4 hereof. If the amount of the
Escrow Fund shall exceed the amounts due for Taxes and Insurance Premiums pursuant to
Paragraphs 3 and 4 hereof, Mortgagee shall, in its discretion, return any excess to Mortgagor or
credi. such excess against future payments to be made to the Escrow Fund. In allocating such
excess vortgagee may deal with the person shown on the records of Mortgagee to be the owner
of the Morigaged Property. [fthe Escrow Fund is not sufficient to pay the items set forth in (a) and
(b) above, Mengagor shall promptly pay to Mortgagee, upon demand, an amount which Mortgagee
shall estimate 25 sudficient to inake up the deficiency. Upon the occurrence of an Event of Default
(hereinafter defined), Mortgagee may apply any sums then present in the Escrow Fund to the
payment of the followiug items in any order in its uncontrolled discretion:

5.1, Taxes and Other Charges; or

5.2, Insurance Premiums; or

53.  Interest on the unpaid principal belance of the Note; or

5.4.  Amortization of the unpaid principal bruzace of the Note; or

5.5.  All other sums payable pursuant to the Motc, this Mortgage and the Other Security
Documents, including without limitation adveices made by Mortgagee pursuant to the
terms of this Mortgage.

Until expended or applied as above provided, any amounts in ttic Escrow Fund shall constimite

commingled with other monies held by Mortgagee. No eatnings or interest on the Escrow Fund
shall be payable to Mortgagor.

Condemnation. Mortgagor shall promptly give Mortgagee notice of the aciuzi or threatened
commencement of any condemnation or eminent domain proceeding and shall delivertoMortgagee
copies of any and all papers served in connection with such proceedings. Notwiths'anding any
taking by any public or quasi-public authority through eminent domain or otherwise (including but
not limited to any transfer made in lieu of or in anticipation of the excrcise of such taking),
Mortgagor shall continue to pay the Debt at the time and in the manner provided for its payment in
the Note and in this Mortgage and the Debt shall not be reduced until any award or payment therefor
shail have been actually received and applied by Mortgagee, after the deduction of expenses of
collection, to the reduction or discharge of the Debt. Mortgagee shall not be limited to the interest
paid on the award by the condemning authority but shall be entitled to receive out of the award
interest at the rate or rates provided herein and in the Note. Mortgagee may apply any such award
or payment to the reduction or discharge of the Debt whether or not then due and payable. If the
Mortgaged Property is sold, through foreclosure or otherwise, prior to the receipt by Mortgagee of
such award or payment, Mortgagee shall have the right, whether or not a deficiency judgment on
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the Note shall have been sought, recovered or denied, to receive said award or payment, or a portion
thereof sufficient to pay the Debt.

Leases and Rents. Mortgagee is hereby granted and assigned by Mortgagor the right to enter the
Mortgaged Property for the purpose of enforcing its interest in the Leases and the Rents, this
Mortgage constituting a present, absolute assignment of the Leases and the Rents. Nevertheless,
subieat to the terms of this Paragraph 7, Mortgagee grants to Mortgagor a revocable license to
opetatz and manage the Mortgaged Property and to collect the Rents, Mortgagor shall hold the
Renis, o1 a portion thereof sufficient to discharge all current sums due on the Debt, {or use in the
paymeiit oI such sums. Upon or at any time after an Event of Default, the license granted to
Mortgagor terein may be revoked by Mortgagee, and Mortgagee may enter upon the Mortgaged
Property, and n0l)2ct, retain and apply the Rents toward payment of the Debt in such priority and
proportions as Morigagee in its discretion shall deem proper.

Maintenance of Mortgased Property. Mortgagor shall cause the Mortgaged Property to be
maintained in a good and szie condition and repair. The Improvements and the Equipment shall
not be removed, demolished vr piaterially altered (except for normal replacement of the Equipment
the construction of the planned Lnprovements at the Mortgaged Property, as more fully provided
in the Escrow Letter Agreement and the-other Loan Documents) without the consent of Mortgagee.
Mortgagor shall promptly comply, in all soaterial respects, with all laws, orders and ordinances
affecting the Mortgaged Property, or the use thereof. Mortgagor shall promptly repair, replace or
rebuild any part of the Mortgaged Property whirh may be destroyed by any casualty, or become
damaged, worn or dilapidated or which may be afféeted by any proceeding of the character referred
10 in Paragraph 6 hercof and shall complete and pay-ie. any structure at any time in the process of
construction or repair on the Premises; provided that, with tespect o any casualty or condemnation,
the insurance proceeds or condemnation award, as applicabl:, shall be made available to Mortgagor
for such restoration. Mortgagor shall not initiate, join in, acquisses in, or consent to any change in
any private restrictive covenant, zoning law or other public or‘private restriction, limiting or
defining the uses which may be made of the Mortgaged Property z--apy part thereof If under
applicable zoning provisions the use of all or any portion of the Mortghged Property is or shall
become a nonconforming use, Mortgagor will not cause or permit such nonsonlorming use to be
discontinued or abandoned without the express wntten consent of Mortgagec

Transfer or Encumbrance of the Morlgaged Property.

9.1.  Mortgagor acknowledges that Mortgagee has examined and relied on the creditworthiness
of Mortgagor and experience of Mortgagor in owning and operating properties such as the
Mortgaged Property in agreeing to make the loan secured hereby, and that Mortgagee will
continue to rely on Mortgagors ownership of the Mortgaged Property as a means of
maintaining the value of the Mortgaged Property as security for repayment of the Debt.
Mortgagor acknowledges that Mortgagee has a valid interest in maintaining the value of
the Mortgaged Property so as to ensure that, should Mortgagor default in the repayment of
the Debt, Mortgagee can recover the Debt by a sale of the Mortgaged Property. Mortgagor
shall not, without the prior written consent of Mortgagee, scll, convey, alien, mortgage,
encumber, pledge ot otherwise transfer the Mortgaged Property ot any part thereof or
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permit ihe Mortgaged Property or any part thereof to be sold, conveyed, aliened,
mortgaged, encumbered, pledged or otherwise transferred.

A sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer within the
meaning of this Paragraph 9 shall be deemed to include (i) an installment sales agreement
wherein Mortgagor agrees to sell the Mortgaged Property or any part thereof for a price to
be paid in installments; (11) an agreement by Mortgagor [easing all or a substantial part of
the Mortgaged Property for other than actual occupancy by a space tenant thereunder or a
sale, assignment or other transfer of, or the grant of a security interest in, Mortgagor’s right,
viieyand interest in and to any Leases or any Rents; (i} if Mortgagor, any Guarantor
(heromafter defined), or any general partner or managing member (or if no managing
member, way member) of Mortgagor or Guarantor is a corporation, the voluntary or
involuntary cale, conveyance or transfer of such corporation’s stock (or the stock of any
corporation dizectly or indirectly controlling such corporation by operation of law or
otherwise) or iiie-creation or issuance of new stock by which an aggregate of more than
10.000% of such co poration’s stock shall be vested in a party or parties who are not now
stockholders; (iv) if Morigagor, any Guarantor or any general partner or managing member
{or if no managing memiver, any member) of Mortgagor or any Guarantor is a limited or
general partnership or joint veoture, the change, removal or resignation of a general partner
or managing partner or the transfaof the partnership interest of any general partner or
managing partner; and (v) if Morager, any Guarantor, any general partner of Mortgagor
or of any Guarantor, any managing taeipber (or if no managing member, any member) of
Mortgagor or of any Guarantor or of any” general partner of managing member (or if no
managing member, any member) of Mortgagwr or of any Guarantor is a limited liability
company, the change, removal or resignation o aly member therecf or the transter of the
meinbership interest of any member.

Mortgagee reserves the right to condition the concentorequired hercunder upon a
modification of the terms hereol and on assumption of this Mrtgage as so modified by the
proposed transferee, payment of a transfer fee, or such ather conditions as Mortgagee shall
determine in its sole discretion to be in the interest of Mortgagee. Marizagee shall not be
required to demonstrate any actual impairment of its security or anv/ivcreased risk of
defanlt hereunder in order to declare the Debt immediately due znd payable upon
Mortgagor’s sale, conveyance, alienation, mortgage, encumbrance, pledge oritransfer of
the Mortgaged Property without Mortgagee’s consent. This provision shall appiyto every
sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer of the Mortgaged
Property regardless of whether voluntary or not, or whether or not Mortgagee has
consented to any previous sale, conveyance, alienation, mortgage, encumbrance, pledge or
transfer of the Mortgaged Property.

10. Estoppel Ceriificates,

10.1.

After request by Mortgagee, Mortgagor, within [0 days, shall furnish Mortgagee with a
statement, duly acknowledged and certified, setting forth (i) the amount of the original
principal amount of the Note, (i1) the unpaid principal amount of the Note, (1ii) the rate of
interest of the Note, (iv) the date installments of interest and/or principal were last paid, (v)
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12,

13,

14.
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any offsets or defenses to the payment of the Debt, if any, and (vi) that the Note and this
Mortgage are valid, legal and binding obligations and have not been modified or if
modified, giving particulars of such modification.

10,2, After request by Mortgagee, Mortgagor, within 10 days, will furnish Mortgagee with
estoppel certificates from any lessees under the Leases as required by their respective
Leases; provided, however, that, in the event Mortgagor is unable to deliver the estoppel
certificates within the aforementioned 10 day period, so long as Mortgagee is acting in
good faith, and is making a diligent effort to obtain the estoppel certificates, such 10 day
p<rind shall be extended for such time as is reasonably necessary for Mortgagor to furnish
Morzagee with the estoppel certificates, such additional period not to exceed 20 days.

10.3.  Notwithstzn<ing anything contained in this Section to the contrary, Mortgagor, within 10
days of the sigiiog of any new Lease, will furnish Mortgagee with the estoppel certificate
as provided i Scotion 10(b) hereof from the lessee under any such Lease.

Changes in the Laws Regarding Taxation. [f any law is enacted or adopted or amended after the
date of this Mortgage which deducts the Debt from the value of the Mortgaged Property for the
purpose of taxation or which impos¢s . tax, either directly or indirectly, on the Debt or Mortgagee’s
interest in the Mortgaged Property, Mortgegor will pay such tax, with interest and penalties thereon,
if any. In the event Mortgagec is advisea hy counsel chosen by 1t that the payment of such tax or
interest and penalties by Mortgagor would be xplawful or taxable to Mortgagee or unenforceahle
or pravide the basis for a defense of usury, then 1any such event, Mortgagee shall have the option,
by written notice of not less than 90 days, to declarehe Debt immediately due and payable.

No Credits on Account of the Debt. Mortgagoer will not claiva oridemand or be entitled to any credit
or credits on account of the Debt for any pait of the Taxes ot Dther Charges assessed against the
Morigaged Property, or any part thereof, and no deduction shall etheraise be made or claimed from
the assessed value of the Mortgaged Property, or any patt thereof, fi-ieal estate tax purposes by
reason of this Mortgage or the Debt. In the event such claim, credit or deduction shall be required
by law, Morigagee shall have the option, by written notice of not less than 92 Gays, to declare the
Debt immediately due and payable.

Documentary Stamps. [f at any time the United States of America, any State terzof or any
subdivision of any such State shall require revenue or other stamps to be affixed to the "Nele or this
Mortgage, or imposc any other tax or charge on the same, Mortgagor will pay for the same, with
interest and penalties thereon, if any.

Usury Laws. This Mortgage and the Note are subject to the express condition that at no time shall
Mortgagor be obligated or required to pay interest on the Debt at a rate which could subject the
liolder of the Note to either civil or criminal liability as a result of being in excess of the maximum
interest rate which Mortgagor is permitted by applicable law to contract or agree to pay. If by the
tenns of this Mortgage or the Note, Mortgagor is at any time required or obligated to pay interest
on the Debt at a rate in excess of such maximum rate, the rate of interest under the same shall be
deemed to be immediately reduced o such maximum rate and the interest payable shall be
computed at such maximum rate and all prior interest payments in excess of such maximum rate
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16.

18.
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shall be applied and shall be deemed to have been payments in reduction of the principal balance
of the Note.

Books and Records. Mottgagor and Guarantor, if any, shall keep adequate books and records of
account in accordance with generally accepted accounting practices consistently applied, and, upon
reasonable request therefor, furnish, or cause to be furnished, to Mortgagee: (a) within 120 days
aftec the end of each calendar year, an annual operating statement of the Mortgaged Property
detaimg the total revenues received and total expenscs incurred to be prepared and certified by
Moruzegar; (b) within 120 days after the end of each calendar year, an annual balance sheet and
profit and 1oss statement and statement of global cash flow of Mortgagor, prepared on a federal
income tax roporting basis; (c) the personal financial statement of any guarantor (the “Guarantor™),
on a form approved by Mortgagee, which shall be provided within 14 months of the date of the
most recent statements delivered to Lender; {d) within 30 days after filing, (1) the individual federal
income tax returns for Guarantor, {ii) the business or corporate federal income tax returns for
Mortgagor, and (iit) Murtgagor's federal income tax return; provided, however, in the event that
the Mortgagor file for an gxtension of time to file such tax return, copies of any such filed
extensions withm 15 days ot Gling of the same, and (¢) such ammal balance sheets, profit and loss
statements and other financial staieinents as may, from time to time, be required by Mortgagee.

Performance of Other Agreements. Mortgapor shall observe and perform in all matenial respects
each and every term to be observed or performed by Mortgagor pursuant to the terms of any
agreement or recorded instrument affecting or nertaining to the Mortgaged Property.

Further Acts, ete. Mortgagor will, at the cost of Mortgagor, and without expense to Mortgagee, do,
execute, acknowledge and deliver all and every such futlier acts, deeds, conveyances, mortgages,
assigniments, notices of assignments, transfers and assurarces as Mortgagee shall, from time to
time, require, for the better assuring, conveying, assigning, ‘iansterring, and confirming unto
Mortgagee the property and rights hereby mortgaged, given, grauted. bargained, sold, assigned,
transferred, conveyed, confirmed, pledged, set over and hypothecaies o intended now or hereafter
s0 to be, or which Morfgagor may be or may hereafter become bound to convey or assign to
Mortgagee, or for carrying out the intention or facilitating the performance-of the terms of this
Mortgage or for filing, registering or recording this Mortgage. Mortgagor, onideriand, will execute
and deliver and hereby authorizes Mortgagee to execute in the name of Mortgage: or without the
signature of Mortgagor to the extent Mortgagee may lawfully do so, one or more financing
statements, chatte] mortgages or other instruments, to cvidence more effectively tae security
interest of Mortgagee in the Mortgaged Property, Mortgagor grants to Morlgagee an imevocable
power of attorney coupled with an interest for the purpose of exercising and perfecting any and all
rights and remedics available to Mortgagee at law and in equity, including without limitation such
rights and remedies available to Mortgagee pursuant to this Paragraph 17.

Recording of Martgage, etc. Mortgagor forthwith upon the execution and delivery of this Mortgage
and thereafter, from time to time, will cause this Mortgage, and any security instrument creating a
lien or security interest or evidencing the lien hereof upon the Mortgaged Property and each
instrument of further assurance to be filed, registered or recorded in such manner and in such places
as may be required by any present or future law in order to publish notice of and fully to protect
the lien or security interest hereof upon, and the interest of Mortgagee in, the Mortgaged Property.
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Mortgagor will pay all filing, registration or recording fees, and all expenses incident to the
preparation, execution and acknowledgment of this Mortgage, any mortgage supplemental hereto,
any security instrument with respect to the Mortgaged Property and any instrument of further
assurance, and all federal, state, county and municipal, taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution and delivery of this Mortgage, any
mortgage supplemental hereto, any sceurity instrument with respect to the Mortgaged Property or
amyinstrument of further assurance, except where prohibited by law so to do. Mortgagor shall hold
hanaiess and indemnify Mortgagee, its successors and assigns, against any liability incurred by
reasonof the imposition of any tax on the making and recording of this Mortgage.

Prepayment  if permitted by the Note, the Debt may be prepaid in accordance with the terms
thereof.

Events of Default. TheDebt shall become immediately due and payable at the option of Mortgagee
upon the occurrence ot anwivent of Default, as such term is defined in the Note (“Event of Default”)
or if for more than 30 days giter written notice from Mortgagee, Mortgagor shall continue to be in
default under any other term, coyenant or conditton of the Note, this Mortgage or the Other Security
Documents; provided, however, {hat if such default is susceptible of cure but cannot reasonably be
cured within such 30 day period, and provided further that Mortgagor shall have commenced to
cure such default within such 30 day pericd and thereafter diligently and expeditiously proceeds to
cure the sarge, such 30 day period shall b= extended for such trne as is reasonably necessary for
Mortgagor in the exercise of due diligence to cnresuch default, such additional period not to exceed
60 days.

Remedies of Morteagee.

21.1.  Upon the occurrence and during the continuance of any” Fyent of Default, Mortgagor wiil
pay, from the date of that Event of Default, interest on the' vapaid principal balance of the
Note at the Default Rate set forth in the Note (the “Default Bat=") and Mortgagee shall
have the right to exercise any and all rights and remedies availible at law and in equity
under this Mortgage, including, but not limited to, the following artens (and any other
remedies set forth elsewhere in this Mortgage), each of which may be pursved concurrently
or otherwise, at such time and in such order as Mortgagee may detcrming, in its sole
discretion, without impairing or otherwise affecting the other rights and romedies of
Mortgagee:

21.1.1. declare the entire unpaid Debt, less any amounts held by Lender pursuant to the
Escrow Letter Agreement, to be immediately due and payable (provided that upon
the occurrence of an Event of Default described in Section 6.1 of the Note, the
Debt, less any amounts held by Lender pursuant to the Escrow Letter Agreement,
shall immediately and automatically become due and payable); or

21.1.2. institute proceedings, judicial or otherwise, for the complete foreclosure of this
Mortgage under any applicable provision of law; or

10
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21.1.3.

21.1.4.

2115

21.1.6.

21.1.7.

with or without entry, to the extent permitted and pursuant to the procedures
provided by applicable law, institute proceedings for the partial foreclosure of this
Mortgage for the portion of the Debt then due and payable, subject to the
continuing lien and security interest of this Mortgage for the balance of the Debt
not then due, unimpaired and without loss of priority; or

sell for cash or upon credit the Mortgaged Property or any part thereof and all
estate, claim, demand, right, title and interest of Mortgagor therein and rights of
redemption thereof, pursuant to power of sale or otherwise, at one or more sales,
in orie or more parcels, at such time and place, upon such terms and after such
notice thercof as may be required or permitted by law; or

mgitate an action, suit or proceeding in equity for the specific performance of any
covensin, condition or agreement contained herein, in the Note or in the Other
Security Zrocuments; or

recover judguencon the Note either before, during or afler any proceedings for the
enforcement of tins Wortgage or the Other Security Documents; ot

subject to any applicable dav;, the license granted to Mortgagor under Section 7
shall automatically be revokad and Mortgagee may enter into or upon the
Mortgaged Property, either persenally or by its agents, nominees or attormeys and
disposscss Mortgagor and its ageats-and servants therefrom, without liability for
trespass, damages or otherwise and-ex.lude Mortgagor and its agents or servants
wholly therefrom, and take possession/ofall books, records and accounts relating
thereto and Mortgagor agrees to surrender/ posvession of the Mortgaged Property
and of such books, records and accounts” fo Mortgagee upon demand, and
thereupon Mortgagee may (1) use, operate, manaze. control, isure, maintain,
repair, restore and otherwise deal with all and every pért-of the Mortgaged Property
and conduct the business thereat; (2) complete any constiustion on the Mortgaged
Property in such manner and form as Mortgagee deems aavisable; (3) make
alterations, additions, renewals, replacements and improvemspta to or on the
Mortgaged Property; (4) exercise all rights and powers of Mortgagor with respect
to the Mortgaged Property, whether in the name of Mortgagor or' otherwise,
including, without limitation, the right to make, cancel, enforce or mo(ul’ Leases,
obtain and evict tenants, and demand, sue for, collect and receive all Rents of the
Mortgaged Property and every part thereot; (5) require Mortgagor to vacate and
surrender possession of the Mortgaged Property to Mortgagee or to such receiver
and, i default thereof, Mortgagor may be evicted by summary proceedings or
otherwise; and (6) apply the receipts from the Mortgaged Property to the payment
of the Debt, in such order, priority and proportions as Mortgagec shall deem
appropriate in its sole discretion after deducting therefrom all expenses (including
reasonable attorneys’ fees) incurred in connection with the aforesaid operations
and all amounts necessary to pay the Taxes, Other Charges, insurance and other
expenses in connection with the Mortgaged Property, as well as just and reasonable
compensation for the services of Mortgagee, its counsel, agents and employees; or
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21.1.8. apply any sums then deposited in the Escrow Fund and any other sums held in
escrow or otherwise by Mortgagee in accordance with the terms of this Mortgage
or any Other Security Document to the paytrent of the following items in any order
in its sole discretion: (1) Taxes and Other Charges; (2) Insurance Premiums; (3)
mortgaged Lease Rents; (4) interest on the unpaid principal balance of the Note;
{5) amortization of the unpaid principal balance of the Note; (6) all other sums
payable pursuant to the Note, this Mortgage and the Other Sccurity Documents,
including without limitation advances made by Mortgagee pursuant (o the terms
of this Mortgage; or

21,14 surrender the Policies, collect the unearned Insurance Premiums, and apply such
sins as a credit on the Debt in such priority and proportion as Moitgagee in its
digeretion shall deem proper, and in connection therewith, Mortgagor hereby
appoiris Mortgagee as agent and attomey-in-fact {which is coupled with an interest
and is iheiefore revocable) for Morigagor to callect such Insurance Premiums.

In the event of a sale; by foreclosure, power of sale, or otherwise, of less than all of the
Mortgaged Property, this Jiortgage shall continue as a Hen and security interest on the
remaining portion of the Mori;azed Property unimpaired and without loss of priority.

The purchase money proceeds and avails of any disposition of the Mottgaged Property, or
any part thereof, or any other sums.colected by Mortgagee pursuant to the Note, this
Mortgage or the Other Security Documernis; may be applied by Mortgagee to the payment
of the Debt in such priority and proportions as Mortgagee in its discretion shall deem
propet.

The failure of Mortgagee to insist upon strict perforiuance of any term hereof shall not be
deemed to be a waiver of any term of this Mortgage. 14ctzapor shall not be relieved of
Mortgagor’s obligations hereunder by reasen of (A) the 1ailize of Mortgagee to comply
with any request of Mortgagor, any Guarantor or any indernpior to take any action to
foreclose this Morigage or otherwise enforce any of the provisions hercef or of the Note or
the Other Security Documents, (B) the release, regardless of consideratizn -of the whole or
any part of the Mortgaged Property, or of any person liable for the Dbt or any portion
thereof, or (C) agreement or stipulation by Mortgagee extending the time of payment or
otherwise modifying or supplementing the terms of the Note, this Mortgage ¢r e Other
Security Documents.

1t is agreed that the risk of loss or damage to the Mortgaged Property is on Mortgagor, and
Mortgagee shaill have no lability whatsoever for decline w value of the Mortgaged
Property, for failure to maintain the Policies, or for failyre to determine whether insurance
in force is adequate as to the amount of risks insured. Possession by Mortgagee shall not
be deemed an election of judicial rehef, if any such posscssion is requested or obtained,
with respect to any Mortgaged Property or collateral not in Mortgagee’s possession.

Mortgagee may resort for the payment of the Debt to any other security held by Mortgagee
in such order and manner as Mortgagee, in its discretion, may elect. Mortgagee may take

12
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action to recover the Deb, or any portion thercof, or to enforce any covenant hereof without
prejudice to the right of Mortgagee thereafter to foreclose this Mortgage. The rights of
Mortgagee under this Mortgage shall be separate, distinct and cwmulative and none shall
be given effect to the exclusion of the others. No act of Mortgagee shall be construed as
an clection to proceed under any one provision herein to the exclusion of any other
provision. Mortgagee shall not be limited exclusively to the rights and remedies herein
stated but shall be entitled to every right and remedy now or hereafter afforded at law or in

equity.

21.6. “Mortgagee may release any portion of the Mortgaged Property for such consideration as
Morgagee may require without, as to the remainder of the Mortgaged Property, in any way
impairing or affecting the lien or priority of this Mortgage, or improving the position of
any subordinate Henholder with respect thereto, except to the extent that the obligations
hereunder shali have been reduced by the actual monetary consideration, if any, received
by Mortgagee 10 such release, and may accept by assignment, pledge or otherwise any
other property in plece thereof as Mortgagee may require without being accountable for so
doing to any other licuboider. This Mortgage shall continue as a lien and security interest
m the remaining portion o e Mortgaged Property.

21.7. If the Mortgaged Property is notiu, compliance with applicable laws, Mortgagee may
impose additional requirements upon Mortgagor in connection herewith including, without
himitation, monetary reserves or financiabequivalents.

21.8.  If any or all of the proceeds of the Note have'bien used to extinguish, extend or renew any
indebtedness heretofore existing against the Merigaged Property, then, to the extent of the
funds so used, Mortgagee shall be subrogated to ali of the rights, claims, liens, titles, and
interests existing against the Mortgaged Property licreiofare held by, or in favor of, the
holder of such indebtedness and such former rights, claitis, liens, titles, and interests, if
any, are not waived but rather are continued in full force anrl >{fect in [avor of Mortgagee
and are merged with the lien and security interest created hercin ¢5'cumulative security for
the repayment of the Debt, the performance and discharge of Morigagor’s obligations
hereunder, under the Note and the Other Security Documents,

Sale of Mortgaged Property. If this Mortgage is foreclosed, the Mortgaged Property, or uny interest

therein, may at the discretion of Mortgagee, be sold in one or more parcels or in several interests
or portions and in any arder or manner.

Right to Cure Defaults. Upon the occurrence and during the continuance of any Event of Default

or if Mortgagor fails to make any payment or to do any act as herein provided, sulject to any
applicable notice and cure periods provided herein or in any other Loan Document, Mortgagee
may, but without any obligation to do so and without notice to or demand on Mortgagor and without
releasing Mortgagor from any obligation hereunder, make or do the same n such manner and to
such extent as Morigagee may deem necessary to protect the security hereof. Mortgagee is
authorized to enter upen the Mortgaged Property for such putposes, or appear in, defend, or bring
any action or proceeding to protect its interest in the Mortgaged Property or to foreclose this
Mortgage or collect the Debt, and the cost and expense thereof (including reasonable attomeys’

13
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fees to the extent permitted by law), with interest as provided in this Paragraph 23, shall constitute
a portion of the Debt and shall be due and payable to Mortgagee upon demand. All such costs and
expenses incurred by Mortgagee in remedying such Event of Default or in appearing in, defending,
or bringing any such action or proceeding shall bear interest at the Defaunlt Rate, for the period after
notice from Mortgagee that such cost or expense was incurred to the date of payment to Mortgagee.
All such costs and expenses incurred by Mortgagee together with interest thereon calculated at the
Default Rate shall be deemed to constitute a portion of the Debt and be secured by this Mortgage
and iz Other Security Documents and shall be immediately due and payable upon demand by
Morigagea therefor.

Late Paymerng Charge. If any portion of the Debt is not paid within 10 days after the date on which
it is due, Mortgage: shall pay to Mortgagee upon demand an amount referenced in the Note signed
on the date simuitensously herewith,

Prepayment After Eveni ol Default. If following the occurrence of any Event of Default, Mortgagor
shall tender payment of an arnount sufficient to satisfy the Debt in whole or in parl at any time prior
to a foreclosure sale of the Murtzaped Property, and if at the time of such tender prepayment of the
principal balance of the Note is not permitted by the Note, Mortgagor shall, in addition to the entire
Debt, also pay to Mortgagee a sumi soual to interest which would have accrued on the principal
balance of the Note at the Applicable Intsrest Rate as defined in the Note from the date of such
tender to the carlier of (i) the Maturity Late 2s defined in the Note or to (ii) the first day of the
period during which prepayment of the princiralbalance of the Note would have been permitted
together with a prepayment consideration equal rothe nrepayment consideration which would have
been payable as of the first day of the period during »hich prepayment would have been permitted.
If at the time of such tender prepayment of the princiai balance of the Note is permitted, such
tender by Mortgagor shall be deemed to be a voluntary presayment of the principal balance of the
Note, and Mortgagor shall, in addition to the entire Debt, aisw nay to Mortgagee the applicable
prepayment consideraiion specified in the Note and this Mortgage:

Right of Entry. Mortgagee and its agents shall have the right to enter arid inspect the Mortgaged
Property at all reasonable times, and in accordance with the applicable provisivas hereof.

Mortgagee in Possession and Appointment of Receiver. The holder of this Morigage, upon the
occurence of an Event of Default or in any action to foreclose this Morigage or upedl the actual or
threatened waste to any parl of the Mortgaged Property, shall have the right to b placed as
mortgagee in possession or to have a receiver appointed to take possession of all or any part of the
Mortgaged Property, with the power to protect and preserve the Mortgaged Property, to operate the
Mortgaged Property preceding foreclosure or sale, and to collect the rents from the Mortgaged
Property and apply the proceeds, over and above the cost of the receivership, against the Debt, The
mortgagee in possession or receiver may serve without bond if permitted by law. The Mortgagee
shall be entitled to the appointment of a receiver without notice and without regard to the value of
the Mortgaged Property as security for the Debt, or the solvency or insolvency of any person liable
for the payment of the Debt. Employment by Mortgagee shall not disqualify a person from serving
as areceiver. Any receiver appointed pursuant to this Mortgage or the Loan Documents shall have
all rights of a receiver under Tllinois law.

14
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Reasonable Use and Occupancy. In addition to the rights which Mortgagee may have herein, upon
the occurrence and during the continuance of any Event of Default. Mortgagee may require
Mortgagor to vacate and surrender possession of the Mortgaged Property to Mortgagee or any
receiver appointed with respect to the Mortgaged Property and, in default thereof, Mortgagor may
be evicted by summary proceedings or otherwise.

Security Agreement. This Mortgage is both a real property mortgage and a “security agreement”
witliin.the meaning of the Uniform Commercial Code. The Mortgaged Property includes both real
and personal property and all other rights and interests, whether tangible or intangible in nature, of
Mortgage! in the Mortgaged Property. Mortgagor by executing and delivering this Mortgage has
granted anid hereby grants (o Mortgagee, as security for the Debt, a security interest in the
Mortgaged Preperly to the full extent that the Mortgaged Property may be subject to the Uniform
Conimercial Code . szid portion of the Mortgaged Property so subject to the Uniform Commercial
Code being called in this Paragraph 29 the “Collateral™). If an Event of Default shall oceur and be
continning, Mortgagee, 17 addition to any other rights and remedies which it may have, shall have
and may exercise immediately and without demand, any and all rights and remedies granted to a
secured party upon default uides the Uniform Commercial Code, including, without limiting the
generality of the foregoing, the 1ight 1 take possession of the Collateral or any part thereof, and to
take such other measures as Morfgagee may deem necessary for the care, protection and
preservation of the Collateral. Upon requesl or demand of Mortgagee, Mortgagor shall at its
expense assemble the Collateral and moke it available to Mortgagee at a convenient place
acceptable to Mortgagee. Mortgagor shall pay lo Mortgagee on demand any and all expenses,
including legal expenses and attorneys’ fees, incusred or paid by Mortgagee in protecting its interest
in the Collateral and in enforcing its rights hereunde: wiith respect to the Collateral. Any notice of
sale, disposition or other intended action by Mortgarsc with respect to the Collateral sent to
Mortgagor in accordance with the provisions hereof at Icast 5 days prior to such action, shall
conslitute commercially reasonable notice to Mortgager. Tiepraceeds of any disposition of the
Collateral, or any part thereof, may be applied by Mortgagee to thenayment of the Debt in such
priority and proportions as Mortgagee in its discretion shall deem proser. Inasmuch as the parties
intend that this Mortgage shall, among other things, constitute a financing siatement, Borrower sets
forth the following;

29.1.  The Debtoris 2445 E74 LLC, an Illinots limiled liability company, having « principal place
of business and an address for purposes of legal notice and process of 3122 Jedorae Avenue,
Apartment 1, Bronx, New York 10468; and

29.2.  The Secured Party is SHARESTATES INVESTMENTS, LLC, a Delaware limited liability
company, ISACA/ATIMA, having a principal place of business and an address for
purposes of legal notice and process of 45 North Station Plaza, Suite 400, Great Neck, New
York 11021; and

293, The Collateral includes Fixtures that are or shall be affixed to the Real Estate.

Actions and Proceedings. Mortgagee has the right to appear in and defend any action or proceeding
brought with respect to the Mottgaged Property and to bring any action or proceeding, in the name

15
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and on behalf of Mortgagor, which Mortgagee, in its discretion, decides should be brought to
protect its interest in the Mortgaged Property.

Waiver of Counterclaim. Mostgagor hereby waives the right to assert a counterclaim, other than a
mandatory or compulsory counterclaim, in any action or proceeding brought against it by
Mortgagee, and waives frial by jury in any action or proceeding brought by either party hereto
agzinst the other or in any counterclaim asserted by Mortgagee against Mortgagor, or in any matters
whaiseever arising out of or in any way connected with this Mortgage, the Note, any of the Other
Security Documents or the Debt.

Recovery of Sums Required to Be Paid. Mortgagee shall have the right from time to time to take
action to recover 4qy sum or sums which constitute a part of the Debt as the same become due,
without regard w whether or not the balance of the Debt shall be due, and without prejudice to the
right of Mortgagee theseafter to bring an action of foreclosure, or any other action, for a default or
defaults by Morlgagor existing at the fime such carlier action was cammenced.

Marshalling and Other Matters Mortgagor hereby waives, to the extent permitted by law, the
benefit of all appraisement, valtaton, stay, extension, reinstatement and redemption laws now or
hereafter in force and all rights of ma-challing in the event of any sale hereunder of the Mortgaged
Property or any part thereof or any imeres teerein.  Further, Mortgagor hereby expressly waives
any and all rights of redemption from sale under any order or decree of foreclosure of this Mortgage
on behalf of Mortgagor, and on behalf of caca2pd every person acquiring any interest in or title to
the Mortgaged Property subsequent to the date ofbis Mortgage and on behalf of all persons to the
extent permitted by applicable law.

Hazardous Materials. Mortgagor represents and warraiits ‘hat, io the best of Mortgagor’s
knowledge, after due inquiry and investigation, except as otherwise specifically disclosed or known
to Mortgagee, (a) there are no Hazardous Materials (hereinatier-defined) on the Mortgaged
Praperty, excepl those in compliance with all applicable federal, statc-and local laws, ordinances,
rules and regulations, and (b) Mortgagor has not received any notict or violation from any
governmental agency or any source whatsoever with respect to Hazardous Materials on, from or
affecting the Mortgaged Property. Mortgagor covenants that the Mortgaged Property shall be kept
free of Hazardous Materials, and neither Mortgagor nor any occupant of the Morigaged Property
shall use, transport, store, dispose of or in any manner deal with Hazardous Mierials on the
Mortgaged Property, except in compliance with all applicable federal, state and (luoal laws,
ordinances, rules and regulations. Mortgagor shall comply with, and cosure compliance by all
occupants of the Mortgaged Property with all applicable federal, state and local laws, ordinances,
rules and regulations, in cach case, in all material respects, and shall keep the Mortgaged Property
free and clear of any liens imposed pursuant to such laws, ordinances, rules or regulations. In the
event that Mortgagor receives any notice or violation from any governmental agency or any source
whatsoevet with respect to Hazardous Materials on, from or affecting the Mortgaged Property,
Mortgagor shall immediately notify Mortgagee. Mortgagor shall conduct and complete all
investigations, studies, sampling, and testing, and all remedial actions necessary to clean up and
remove all Hazardous Materials from the Mortgaged Property in accordance with alt applicable
federal, state, and local laws, ordinances, rules and regulations. The term “Hazardous Materials”
as used in this Mortgage shall include, without limitation, gasoline, petroleum products, explosives,
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radicactive materials, polychlorinated biphenyls or related or similar malerials, or any other
substance or material defined as a hazardous or toxic substance or material by any federal, state or
local law, ordinance, rule, or regulation, but excluding Asbestos, as defined in Paragraph 35 hereof.
The obligations and liabilities of Mortgagor under this Paragraph 34 shall survive any entry of a
Jjudgment of foreclosure or the delivery of a deed 1n lieu of foreclosure of this Mortgage.

Askustos. Mortgagor represents and warrants that, to the best of Mortgagor’s knowledge, after due
inguiry and investigation, that there is no asbestos or material contajining asbestos (“Asbestos”) on
the Moripaged Property, and that Mortgagor has not received any notice or violation from any
governinrFatel agency or any source whatsoever with respect to Asbestos on, affecting or installed
on the Mortzaged Property. Mortgagor covenants that the Mortgaged Property shall be kept free
of Asbestos, and nzither Mortgagor nor any occupant of the Mortgaged Property shall install, or
permit to be inswalies; Asbestos on the Mortgaged Property. Mortgagor shall comply with, and
ensure compliance by ail pecupants of the Mortgaged Property, in each case, in all material respects,
with, all applicable federni, state and local laws, ordinances, rules and regulations with respect to
Asbestos, and shall keep the Mcrtgaged Property free and clear of any liens imposed pursuant to
such laws, ordinances, rules wraeoulations. In the event that Mortgagor receives any notice or
violation from any governmental sgency or any source whatsocver with respect to Asbestos on,
affecting or installed on the Mortgagzd-Property, Mortgagor shall immediately notify Mortgagee.
Mortgagor shall conduct and complete ali"investigations, studies, sampling, and testing, and all
remedial actions necessary to clean up and remove all Asbestos from the Mortgaged Property in
accordance with all applicable federal, state an< lucal laws, ordinances, rules and regulations. The
obligations and liabilities of Mortgagor under thiz-Paragraph 35 shall survive any entry of a
judgment of foreclosure or delivery of a deed in liewof toreclosure of this Mortgage.

Indemnification. Mortgagor shall protect, defend, indemn’1ty and save harmless Mortgagee from
and against all liabilities, obligations, claims, damages, penaities, causes of action, costs and
expenses (including without limitation reasonable attorneys’ fees and expenses), imposed upon or
incurred by or asserted against Mortgagee, except to the extent resviving from Mortgagee’s gross
negligence or willful misconduct, by reason of (a) ownership of this Niortgage, the Mortgaged
Property or any interest therein or receipt of any Rents; (b} any accident, fagury to or death of
persons or loss of or damage to property occurring in, on or about the Mortgaged Droperty or any
part thereot or on the adjoining sidewalks, curbs, adjacent property or adjacent parkiay areas, sireets
or ways; (c) any use, nonuse or condition in, on or about the Mortgaged Property orauy part thereof
or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas, stre¢ts.or ways;
(d) any failure on the part of Mortgagor to perform or comply with any of the terms of this
Mortgage; (e) performance of any labor or services or the furnishing of any materials or other
property in respect of the Mortgaged Property or any part thereof; (f) the failure of any person to
file timely with the Internal Revenue Service an accurate Form 1099-B, Statement for Recipients
of Proceeds from Real Estate, Broker and Barter Exchange Transactions, which may be required
in connection with the Mortgage, or to supply a copy thereof in a timely fashion to the recipient of
the proceeds of the transaction in connection with which this Mortgage is made; (g) the presence,
disposal, escape, seepage, leakage, spillage, discharge, emission, release, or threatened release of
any Hazardous Materials on, from, or affecting the Mortgaged Property or any other property or
the presence of Asbestos on the Mortgaged Property; (h) any personal injury (including wrongful
death) or property damage (real or personal} arising out of or related to such Hazardous Materials
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or Asbestos; (1) any lawsuit brought or threatened, settlement reached, or government order refating
to such Hazardous Materials or Asbestos; or (j) any violation of laws, orders, regulations,
requirements, or demands of government authorities, which are based upon or in any way related
to such Hazardous Materials or Asbestos including, without limitation, the costs and expenses of
any remedial action, attorney and consultant fees, investigation and laboratory fees, courl costs,
and litigation expenses. Any amouits payable to Mortgagee by reason of the application of this
Paragraph 36 shall become immediately duc arid payable and shall bear interest at the Default Rate
froni the date loss or damage is sustained by Mortgagee until paid. The obligations and liabilities
of Mor:gegor under this Paragraph 36 shall survive any termination, satisfaction, assignment, entry
of a juagrieyt of foreclosure or delivery of a deed in lieu of foreclosure of this Mortgage.

Notices. Any notice, demand, statement, request or consent made hereunder shall be in writing and
shall be deemed givan when postmarked, addressed and mailed by first class or registered United
States mail addressed 20 the party to be so notified at its address hereinafter set forth, or to such
other address as Mortgagor or Mortgagee, as the case may be, shall in like manner designate in
writing.

37.1.  If to Mortgagor: 2445 E74 LLC
3122 ferome Avenue, Apartiment |
Bronx, Now York 10468
Atti: Alonzo A Voelker, Sole Member/Manager

37.2.  Ifto Mortgagee; SHARESTATES VESTMENTS, LLC, ISADA/ATIMA
45 North Station Pluza, Suite 400
Great Neck, New Yark 411021
Attn: General Counsel

with a copy to: Gingo Palumbo Law Group LLC
4700 Rockside Road, Suite 440
Independence, Ohio 44131
Attn: Michael J. Palumbo, Esquire

Authority/Patriot Act Compliance.

381. Montgagor (and the undersigned representative of Mortgagor, if any) has (l. power,
authority and legal right to execute this Mortgage, and to mortgage, give, grant, bargain,
sell, assign, transter, convey, confirm, pledge, set over and hypothecate and assign the
Mortgaged Property pursuant to the terms hereof and to keep and observe all of the terms
of this Mortgage on Mortgagor’s part to be performed.

38.2.  Mortgagor represents and warrants that Mortgagor is nol a “foreign person” within the
meaning of 1445(f)(3) of the Internal Revenue Code of 1986, as amended and the related

Treasury Depariment regulations, including temporary regulations.

38.3. Mortgagor will use its good faith and commercially reasonable efforts to comply with the
Patriot Act (as defined below) and all applicable requirements of governmental authorities
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having jurisdiction of the Mortgagor and the Mortgaged Property, including those relating
to money laundermg and terrorism.  The Mortgagee shall have the right to audit the
Mortgagor's compliance with the Patriot Act and all applicable requirements of
governmental authorities having jurisdiction of the Mortgagor and the Mortgaged Property,
meluding those relating to money laundering and terrorism. In the event that the Mortgagor
fails to comply with the Patriot Act or any such requirements of governmental authorities,
then the Mortgagee may, at its option, cause the Mortgagor to comply therewith and any
and all reasonable costs and expenses incumed by the Mortgagee in connection therewith
shall be secured by this Mortgage and the other Loan Documents and shall be immediately
due and payable. For purpoeses hereof, the term “Patriot Act” means the Uniting and
Stredgihening America by Providing Appropriate Tools Required to Intercept and Obstruct
Terrotist'{USA PATRIOT ACT) Act of 2001, as the same may be amended from time to
time, and corresponding provisions of future laws. Neither the Mortgagor nor any partner
in the Mortgagon or member of such partner nor any owner of a direct or indirect interest
in the Mortgagor<a) is listed on any Government Lists (as defined below), (b) is a person
who has been deternined by competent authority to be subject to the prohibitions contained
in Presidential Execative Order No. 13224 (Sept. 23, 2001) or any other similar
prohibitions coutained 11 ti¢ rules and regulations of OFAC (as defined below) or in any
enabling legislation or other Presidential Executive Orders in respect thereof, (c) has been
previously indicted for or convicted of any felony tnvolving a crime or crimes of moral
turpitude or for any Patriot Act Cffense (as defined below), or (d) is not currently under
investigation by any governmental cothwrity for alleged criminal activity. For purposes
hereof, the term “Patriot Act Offense™ miesns any vielation of the criminal laws of the
United States of America or of any of the ssveral states, or that would be a criminal
violation if committed within the jurisdiction of¢i¢ United States of America or any of the
several states, relating to terrorism or the launderiig of monetary instruments, including
any offense under (a) the criminal laws against terrorism; (b) the criminal laws against
money Jaundering; (c) the Bank Secrecy Act, as amender’; (d) the Money Laundering
Control Act of 1986, as amended; or () the Patriot Act. “Patrist-Act Offense” also mcludes
the crimes of conspiracy to commit, or aiding and abetting another io conumit, a Patriot Act
Offense. For purposes hereof, the term “Govemment Lists” mepas. (1) the Specially
Designated Nationals and Blocked Persons Lists maintained by Ofirce of Foreign Assets
ConiTol (“OFAC”), (ii) any other list of terrorists, {errorist organizalions ‘or narcotics
traffickers maintained pursuant lo any of the Rules and Regulations ‘¢i OFAC that
Mortgagee notified Mortgagor in writing is now included in “Governmental Lisie”, ar (i)
any similar lists maintained by the United States Department of State, the Umited States
Department of Commerce or any other governmental authority or pursuant to any
Executive Order of the President of the United States of America that Mortgagee notified
Mortgagor in writing is now included in “Governmental Lists”.

Waiver of Notice. Mortgagor shall not be entitled to any notices of any nature whatsoever from
Mortgagee except with respect to matters for which this Mortgage specifically and expressly
provides for the giving of notice by Mortgagee to Mortgagor and except with respect 1o matters for
which Mortgagee is required by applicable law to give notice, and Mortgagor hereby expressly
waives the right to receive any notice from Mortgagee with respect to any matter for which this
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Mortgage does not specifically and expressly provide for the giving of notice by Mortgagee to
Mortgagor,

Remedics of Mortgage. In the event that a claim or adjudication is made that Mortgagee has acted
unreasonably or unreasonably delayed acting in any case where by law or under the Note, this
Mortgage or the Other Sceurity Documents, it has an obligation to act reasonably or promptly,
Mearipagee shall not be liable for any monetary damages, and Mortgagor's remedies shall be limited
to injunctive relief or declaratory judgment.

Sole Dhsccetion of Mortgagee. Wherever pursuant to this Mortgage, Mortgagee cxercises any right
given to it t¢ arprove or disapprove, or any arrangement or term is to be satisfactory to Mortgagee,
the decision of Murtgagee to approve or disapprove or to decide that arrangements or terms are
satisfactory or not/saiisfactory shall be in the sole discretion of Mortgagee and shall be final and
conclusive, cxcept as may be otherwise expressly and specifically provided herein.

Non-Waiver. The failure of Mo.tgagee to insist upon strict performance of ary term hereof shall
not be deemed to be a waiver o1 any term of this Mortgage. Mortgagor shall not be relieved of
Mortgagor’s obligations hereunde: by reason of () the failure of Mortgagee to comply with any
request of Mortgagor or Guarantor & take any action to foreclose this Mortgage or otherwise
enforce any of the provisions hereof or of thie 1/ote or the Other Security Documents, (b) the release,
regardless of consideration, of the whole wramy part of the Mortgaged Property, or of any person
liable for the Debt or any portion thereof] o {¢) any agreement or stipulation by Mortgagee
extending the time of payment or otherwise modify*ig or supplementing the terms of the Note, this
Mortgage or the Other Security Documents, Mortgugee may resort for the payment of the Debt to
any other security held by Mortgagee in such order and zanner as Mortgagee, in its discretion, may
elect. Mortgagee may take action to recover the Debt, or/any portion thereof, or to enforce any
covenant hereof without prejudice to the right of Mortgagee tersaiter to foreclose this Mortgage.
The rights of Mortgagec under this Morteage shall be separate, digtinet and cumulative and none
shall be given effect to the exclusion of the others. No act of Mortgazee shall be construed as an
election to proceed under any one provision herein to the exclusion'of any other provision.
Mortgagee shall not be limited exclusively to the rights and remedies herein stated but shall be
entitled to every right and remedy now or hereafter afforded at law or in equuty

No Oral Change. This Mortgage, and any provisions hereof, may not be modified, amended,
waived, extended, changed, discharged or terminated orally or by any act or failure ta ot on the
part of Mortgagor or Mortgagee, but only by an agreement in writing signed by the party against
whom enforcement of any modification, amendment, waiver, exlension, change, discharge or
termination is sought.

Liability. If Mortgagor consists of mote than one person, the obligations and liabilities of each
such person hereunder shall be joint and several. This Mortgage shall be binding upon and inure
to the benefit of Mortgagor and Mortgagee and their respective successors and assigns forever,

Inapplicable Provisions. If any term, covenant or condition of the Note or this Morigage is held to
be invalid, illegal or unenforceablce in any respect, the Note and this Mortgage shall be constmed
without such provision.
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Headings, ¢tc. The headings and captions of various paragraphs of this Mortgage are for
convenience of reference only and are not to be construed as defining or limiting, in any way, the
scope or intent of the provisions hereof.

Duplicate Originals. This Mortgage may be executed in any number of duplicate originals and
eacivsuch duplicate original shall be deemed to be an original.

Definitions. Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided licyein, words used in this Mortgage may be used interchangeably in singular or plural
form and the word “Mortpagor” shall mean “each Mortgagor and any subsequent owner or owpers
of the Mortgagéd Troperty or any part thereof or any interest therein,” the word “Mortgagee” shall
mean “Mortgagee and any subsequent holder of the Note,” the word “Note” shall mean “the Note
and any other evidence of indebtedness secured by this Mortgage,” the word “person” shall include
an individual, corporation, partnership, trust, unincorporated association, government,
governmental authority, and any other entity, and the words “Mortgaged Property” shall nclude
any portion of the Mortgaged Traperty and any interest therein. Whenever the context may require,
any pronouns used herein shall iic'ad? the corresponding masculine, feminine or neuter forms, and
the singular form of nouns and pronouss shall include the plural and vice versa,

Mechanic’s Lien. Borrower shall pay, from.time to time and when due, all lawful claims and
demands of mechanics, materialmen, laborers, apd others that, 1f unpaid, might result in, or permit
the creation of, a lien on the Mortgaged Property-ot¢a the rents arising therefrom. Borrower shall
do or cause to be done everything necessary so thatibe Yien and security interest of Lender in the
Mortgaged Property is fully preserved and protected/ -« Borrower’s expense and without any
expense to Lender. If Borrower is empowered to cischarge any mechanic’s, laborer’s,
materialman’s, or other lien against the Mortgaged Property Lv.the posting of a bond or other
security under applicable law, Borrower shall not have to make suzh payment if Borrower posts
such bond or other security on the eatlier of (a) 10 days after the filing ot recording of the same, or
(b) within the time prescribed by applicable law se as not to place th¢ Mortgaged Property in
jeopardy of forfeiture.

Lender's Attorneys’ Fees and Expenses. If Lender institutes any suit or action to enforce any of
the terms of this Mortgage, Lender shall be entitled to recover such sum as the cour? may adjudge
reasonable as attorneys’ fees at trial or upon any appeal. Whether or not any courvaction is
invelved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in
Lender’s opinton are necessary at any time for the protection of its mterest or the enforcement of
its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the
Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees
and Lender’s legal expenses, whether or not there is a lawsuit, including attorneys’ fees and
expenses for bankruptey proceedings {including efforts to modify or vacate any automatic stay or
injunction), appeals, and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees
and title insurance, to the extent permitted by applicable law. Mortgagor also will pay any court
costs, in addition to all other sums provided by law.
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PREJUDGMENT REMEDY WAIVER. THE MORTGAGOR ACKNOWLEDGES THAT THE
LOAN EVIDENCED BY THE NOTE IS A COMMERCIAL TRANSACTION AND WAIVES
ITS RIGHTS TONOTICE AND HEARING ALLOWED BY ANY STATE OR FEDERAL LAW
WITH RESPECT TO ANY PREJUDGMENT REMEDY WHICH THE MORTGAGEE MAY
DESIRE TO USE, AND FURTHER, WAIVES DILIGENCE, DEMAND, PRESENTMENT FOR
PATMENT, NOTICE OF NONPAYMENT, PROTEST AND NOTICE OF PROTEST, AND
NOTICE OF ANY RENEWALS OR EXTENSIONS OF THE NOTE. THE MORTGAGOR
ACKNOWLEDGES THAT [T MAKES THIS WAIVER KNOWINGLY, WILLINGLY,
VOLUR PARILY, WITHOUT DURESS AND ONLY AFTER EXTENSIVE CONSIDERATION
OF THE ®RAMIFICATIONS OF THIS WAIVER WITH ITS ATTORNEY. MORTGAGOR
FURTHER CCNZENTS TO THE ISSUANCE OF ANY SUCH PREJUDGMENT REMEDIES
WITHOUT A BOWE OR OTHER SECURITY AND AGREES NOT TO REQUEST OR FILE
MOTTONS SEEKING TO REQUIRE THE POSTING OF A BOND IN CONNECTION WITH
MORTGAGEE’S EXERZISE OF ANY PREJUDGMENT REMEDIES.

JURY TRIAL WAIVER. THE MORTGAGOR WAIVES TRIAL BY JURY IN ANY COURT IN
ANY SUIT, ACTION, PROCEEDIING OR ANY MATTER ARISING IN CONNECTION WITH
OR IN ANY WAY RELATED TO/“HE NOTE OR THE FINANCING TRANSACTION OF
WHICH THE NOTE IS A PART OR THZ DEFENSE OR ENFORCEMENT OF ANY OF THE
HOLDER'S RIGHTS AND REMEQIES. IN CONNECTION THEREWITH. THE
MORTGAGOR ACKNOWLEDGES THAT IT MAKES THIS WAIVER KNOWINGLY,
VOLUNTARILY, WITHOUT DURESS AND O IY AFTER EXTENSIVE CONSIDERATION
QF THE RAMIFICATIONS OF THIS WAIVER Wil ITS ATTORNEY.

WAIVER OF HOMESTEAD EXEMPTION. THE MORTAGOR HEREBY RELEASED AND
WAIVES ALL RIGHTS AND BENEFITS OF THE HOMESTEAD EXEMPTION LAWS OF
THE STATE OF ILLINOIS AS TO ALL INDEBTEDNESS SECURED BY THIS MORTGAGE.

WAIVER OF RIGHT OF REDEMPTION, NOTWITHSTANDING ANY OF THE PROVISIONS
TO THE CONTRARY CONTAINED IN THIS MORTGAGE, THE MORTIAGOR HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(t) O% ANY SIMILAR
LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND aliL RIGHTS OF
REDEMPTION ON MORTGAGOR’S BEHALF AND ON BEHALF OF "ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

Consent to Jurisdiction. The Mortgagor hereby consents that any action or proceeding against the
Mortgagor in connection with any of the Loan Deocuments (as defined in the Note) may be
commenced and maintained in any court within the State of Ilinois or in the United States District
Court for the Northern District of Illinois. The Mortgagor agrees that the courts of the State of
Illinois or in the United States District Court for the Northern District of llinois shall have
jurisdiction with respect to the subject matter hereof and the person of the Mortgagor. The
Mortgagor hereby waives the requirement of personal service of the summons and complaint or
other process or papers issucd in any action or proceeding against Mortgagor under this Mortgage
or the Loan Documents and agrees that service of such summons and complaint, or other process
or papers may, at Mortgagee’s option, be made by regular or certified mail addressed to the
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Mortgagor at the respective addresses of the Mortgagor sct forth herein. The Mortgagor agrees not
10 assert any defense to any action or proceeding initiated in any courts of the State of Illinois or in
the United States District Court for the Northern District of Illinois by Mortgagee based upon
improper venue or inconvenient forum. It is hereby apreed that service of process on Mortgagor
may be made on any manager, officer, director or agent for service of process. Nothing contained
in this Section shall be interpreted or construed in any way to limit the right of Mortgagee to: (i)
serve process in any other manner or on any other person or entity {including without limitation
persunal service and service on the Secretary of State of Illinois) and/or (ii} bring any action or
proceeding in courts other than courts of the State of Tllinois or in the United States District Court
for the lNeithern District of inois.

Commercial [oan,  Mortgagor represents and warrants that the Loan and other financial
accommodations 1acluded in the Debt secured by the Mortgage were obtained solely for the
purpose of carrying onor acquiring a business or commercial investment and not for residential,
consumer or household purposes.

Set-Off. In addition to any tighas and remedies of Mortgagee provided by this Mortgage or the
Other Security Documents and Uy law. Mortgagee shall have the right, without prior notice to
Mortgagor, any such notice being erpressly waived by Mortgagor to the extent permitted by
applicable law, upon any amount becoming due and payable by Mortgagor under the Note, this
Mortgage ot the Other Security Documents {whether at the stated maturity, by acceleration or
otherwise) to set-off and appropriate and apply»against such amount any and all deposits (general
or special, time or demand, provisional or fHua'}, in any currency, and any other credits,
indebtedness or claims, in any cwrrency, in each.Czse whether direct or indirect, absolute or
contingent, matured or unmatured, at any time held or otwing by Mortgagee or any affiliate thereof
to or for the credit or the account of Mortgagor.

Representations, Warranties and Covenants. Mortgagor represeats, warrants and covenants to
Mottgagee:

58.1.  Mortgagor has obtained, or will obtain in the erdinary course of consizustion, all necessary
certificates, licenses and other approvals, governmental and otherwise necessary for the
construction of the planned improvements at the Mortgaged Property and all required
zoning, land use, environmental and other similar pemmits or approvald for such
construction, all of which are in full force and effect as of the date hereof and nio¢ subject
to revocation, suspension, forfeiture or modification.

582. The Mortgaged Property and the present and contemplated use and occupancy thereof are
in material compliance with all applicable zoning ordinances, land use and Environmental
Laws and other similar {aws,

58.3.  All utilities, water and sewer systems required for the current or conternplated use of the
Mortgaged Property are available for the Mortgaged Property. All utility service is
provided by public utilitics and the Mortgaged Property has accepted or is equipped to
accept such ntility service.
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58.4.  All public roads and streets necessary for service of and access to the Mortgaged Property
for the currenl or contemplated use thereof have been completed, are serviceable and are
physically and legally open for use by the public.

58.5.  All costs and expenses of any and all labor, materials, supplies and equipment used in the
construction of the Improvements to date, if any, have been paid in full or are being paid
in the ordinary course of business.

58.6. ~All liquid and solid waste disposal, septic and sewer systems located on the Mortgaged
¢roperty are in a good and safe condition and repair and in material compliance with all
Appiicable Laws.

58.7.  The Morigaged Property is the only property owned by Mortgagor and Mortgagor shall not
acquire additicnal property without the prior written consent of Morteagee.

Riders to this Mortgage. If one or more riders are executed by Borrower and recorded together
with this Mortgage, the covetiants and agreements of each such rider shall be incorporated into and
shall amend and supplement the ¢covenants and agreements of this Mortgage ag if the ridet(s) were
a part of this Mortgage.

Cross-Collateralization. In addition to thu Note, this Mortgage secures all obligations, debts, and
liabilities, plus interest thereon, of Mortgagot 1o Tiender, or any one or more of them, as well as all
claims by Lender against Mortgagor or any one vrirere of them, whether now existing or hereafter
arising, whether related or unrelated to the purpose-wf the Note, whether voluntary or otherwise,
whether due or not due, direct or indirect, determined or undetermined, absolute or contingent,
liquidated or unliquidated, whether Mortgagor may be lialile tadividually or jeintly with others,
whether obligated as guarantor, surcty, accommodation party; o otherwise, and whether recovery
upon such amounts may be or hereafter may become barred oy any statute of limitations, and
whether the obligation to repay such amounts may be or heresiter.may become otherwise
unenforceable.

Due on Sale — Consent by Lender. Lender may, at Lender’s option, declare immsdiately due and
payable all sums secured by this Mortgage upon the sale or transfer, without Lende: s prior writlen
consent, of ail or any part of the Mortgaged Property, or any interest in the Mortgaged Froperty. A
“sale or transfer” means the conveyance of Mortgaged Property or any right, title, or in‘eiwst in the
Mortgaged Property, whether legal, beneficial, or equitable; whether voluntary or involuntary;
whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than 3 years, lease-option contract, or by sale, assignment, or transfer
of any beneficial interest in or to any land trust holding title to the Mortgaged Property, or by any
other method of convevance of an interest in the Morigaged Property. If any Mortgagor is a
corporation, partnership, or limited liability company, transfer also includes any change i
ownership of more than 25.000% of the voting stock, partnership interests, or limited liability
company interests, as the case may be, of such Morlgagor. However, this option shall not be
exereised by Lender if such exercise is prohibited by federal law or by Ohio law.
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Appraisal of Mortgaged Property. Lender shall have the right to request an appraisal of the
Mortgaged Property compiled by an appraiser selected by Lender as often as Lender reasonably
believes is necessary. Mortgagor shall reimburse Lender for amy such appraisal, through
Mortgagor’s obligation to do so, absent an Event of Default or some modification to the Debt, shall
be limited to once annually. Mortgagor shall cooperate with Lender’s appraiser o providing
reasonable access to the Mortgaged Property and such other information as Lender and/or such
apriaiser reasonably requires for purposes of completing the appraisal. Any such appraisal shall
be tie vroperty of Lender, Moreover, if any such appraisal demonstrates that there has been a
materidi decline in the value of the Mortgaged Property such that the loan to value ratio (as defined
below) 0o’ longer meets Lendet’s underwriting requirements, Lender reserves the right to demand
from Borrower a principal reduction payment in an amount sufficient to reduce the loan to value
ratio to meet sach puidelines. Failure of Borrower to make such payment within sixty (60) days
after demand therelere shall be an additional Event of Default under this Mortgage. As used herein,
“loan to value ratio” means the ratio of (i) the then outstanding Debt to (ii) the then “as ts” appraised
value of the Mortgaged Property.

Time Is of the Essence. Timeiz0f the essence in the performance of this Mortgage.

AS APPLICABLE, THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL

PAYMENT OF THE PRINCIPAL BALANCE DUE UPON MATURITY IS $378,000.00
TOGETHER WITH ACCRUED INTEREST, {F ANY, AND ALL ADVANCEMENTS MADE BY
THE MORTGAGEE UNDER THE TERMS OF TH{S AGREEMENT.

[END OF PAGE - SIGNATURE Pa/%E TO FOLLOW]
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IN WITNESS WHEREOF, the Mortgagor, by and through the Mortgagor’s authorized signatory,
has executed and delivered this Mortgage, Assignment of Leases and Rents, Fixture Filing, and Security
Agreement fo the Mortgagee on August 18, 2023.

MORTGAGOR:
2445 E74 LLC,
an fllinois limited liability company

By: Alcnza/}i Voelker
Its;:  Sole Member and Manager

NOTARIAL CERTIFICATE
STATE OF NEW YORK )
) SS:
COUNTY OF WESTCHESTER )

Before me, a Notary Public in and for said State personally appeared the Mortgagor, 2445 E74
LLC, an Iilinois limited liability company, by and through/itz Sole Metnber and Manager, Alonzo A.
Voelker, who proved to me to be he/she whose name is signéd-on tlus Instrument, who acknowledged
before me that he/she signed this Instrument as his’her free and voluntary act(s) and deed(s) for the use(s)
and purpose(s) mentioned in this Instrument, and who on oath stated. that he/she is authorized to execute
this Instrument and in fact executed this Instrument in his/her authorized capacity on behalf of the
Mortgagor.

[n testimony whereof, | have hereunto set my hand and official seal ir. Yeikers, New York on this
18th day of August, 2023,

| Y

Notary Public =~ ~~&—my”

~ Personally known Q Praduced identification Q‘» Mi ! _
Type of identification preduced Loy L

5 MATTHEW M CALVI
NOTARY PUBLIC, STATE GF NEW YORE
Registration Ne. 02CA6291205
Qualified in Westcheslpr Countx
My Commission Bxpires ol ; RN J

12
T
v
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EXHIBIT A
LEGAL DESCRIPTION

The Land r<ierred to m this Commitiment is described as follows:

All that certain pint, piece or parcel of land, with the buildings and improvements thereon erccicd, situate,
lying and being 1m1h2 County of Cook and State of lilinois, to-wit:

Lot 24 {except the East 14 feet thereof) in high ridge, being subdivision of lots 41 and 32 inclusive in the
fourth division the south shere subdivision of the North Fractional, 1/2 of section 30, Township 38 North,
Range 15, East of the Third priacipal meridian, in Cook County, Illinois.

Permanent Index Number (PIN): 21/30-117-001-0000

FOR INFORMATION ONLY:
Address(es) of Real Estate: 2445 East 74th rlise, Chicago, Ilhnois 60649
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