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THIS INSTRUMENT PREPARED BY:

Krisan Nash
222 W, Adams Sreel, Suite 3150
Chicago, lllincis 60606

WHEN RECORDED, RETURN TO:;
RELE 7. L1C. a Delaware Limited Liability Company
23TW. Adam sireet, Suite 3150

Chicago. Nlineizu0606

Loan Ne. 9711
Property 1D No.: 03- 22441400 3-({HR)

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT
{Constricction)

Note Amount: §395,050.00
Property Address: 1110 North Mitche b Avenue, Arlington Heights, lllinois 60004

MAXIMUM LIEN, Atno time shall the principal a:aount of Indebtedness secured by this Mortgage,
not including sums advanced to protect the security of this Mortgage, exceed $790,100.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING [ ACCORDANCE WITH THE {LLINOIS
UNIFORM COMMERCIAL CODEZ.

This Mortgage. Assignment of Leases and Rents, and Security Agreement (the “Security
Instrument” or ~Mortgage™) is made as of September 7, 2023, among TRIMITY INVESTMENTS, INC.,,
an Illinois corporation (“Borrower™). whose address is 1020 N. Kennicott A vepue, Arlington Heighis,
Iilinois 60004; and RFLF 7, LLC, a Delaware Limited Liability Company. as mortgzgee (Lender™), whose
address is 222 W, Adams Street, Suite 3150, Chicage, [llinois 60606.

TRANSFER OF RIGHTS i~ THE PROPERTY

To secure the full and timely payment of the Indebtedness and the Rubl and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY (o and for the benefit of Lender the Morigaged Property,
wilh power of sale and right of entry, subject only to the Permitied Encumbrances, to have and o hold the
Mortgaged Property to Lender, ils successors and assigns forever, and Borrower does hereby bind ilself, its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property o Lender
against anyone lawfully claiming it or any part of it; provided, however, that il the Indebiedness is paid in

€: 2007 Geraei Law Firm; All Rights Reserved. v]73
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full 2s and when il becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security inferests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebtedness and the full and timely per(ormance and discharge of the
Obligations, Borrower grants 10 Lender a security interest in the Personalty, Fixtures, Leases, and Rents
under Anticle Nine of (he Uniform Commercial Code in effect in the state where the Mortgaged Property is
Tocaled. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a security
interest in and (o all of Borrower's right, title, and interest in, to, and under the Personalty, Fixtures, Leases,
Rents, and viorigaged Property (to the extent characterized as personal properly) to secure the full and
timely paymenzof the Indebtedness and the full and timely performance and discharge of the Obligations.

Borrov er agrees to execule and deliver, from time to time, such further instruments, including, but
not limited to, sesurily agreements, assignments, and UCC financing statemenls, as may be requested by
Lender to confiam the liep of this Security Instrument on aiy of the Mortgaged Property. Borrower further
irrevocably grants, transfers and assigns to Lender the Rents. This assignment of Rents is to be effective
to create a present securily “wigrest in existing and futere Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND 'AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AN} AS ADDITIONA). CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOW

DEFINITIONS.

L. Definitions. For purposes of this Security [nstrutasiat) each of the following terms shall have the
following respective meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees' (mcleding the allocated cost of in-house
counsed), paralegal, and law clerk fees, including, without limiation. fees for advice, negotiation,
consultation, arbilration, and litigation ai the pretrial, trial, and appellat levels, and in any bankrupicy
proceedings, and atlomey costs and expenses incurred or paid by Lenderip/piniecting ils mteresls in the
Mortgaged Property, including, but not limiled to, any action for waste, and ¢nioréing its rights under this
Securily Instrument,

1.2 “Borrower.”

[.2.]. The named Borrower in this Security Instrument,
[.2.2. The obligor under the Note, whether or not named as Borrower 4ny.chis Security
I[nstrument; and .
1,2.3. Subject to any limitations of assignment as provided for in the Loan Decuments,
the heirs, legatees, devisees, administrators, exccutors, successors i interest to the Mortgaged Property,
and the assigns of any such Person.
All references to Bomower in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “*Event of Default.”™ An Event of Defaull as defined in the Loan Agreement.

14 “Fixtures.” All right, title, and inlerest of Borrower in and io all materials, supplies,
equipment, apparatus, and other items now or laler auached to, installed on or in the Land or the

2
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limprovements, or that in some Fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Cemmercial Code,
“Fistures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Gevernmental Requirements,

1.5 “Governmenial Authority.” Any and all couris, boards, agencies, commissions, effices,
or authorities of any nature whatsoever lor any governmental unit (federal, state, county, district, municipal,
city, or olherwise) whether now or later in existence.

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations enactments, decrees, judgments, and orders of any Governmental Authority.

1.7 ~“Impeositions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rétes and charges; charges imposed under any subdivision, planned unit development, or
condominium derlar.lion or restrictions; charges for any easement, license, or agreement maintained lor
the benelit of the Mortzged Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind‘an« nature thal al any time before or after the execution of this Security Instrument
may be assessed, levied, or finposed on the Mortgaged Property or on ils ownership, use, occupancy, or
enjoyment.

1.8 “Improvements” Any and aff buildings, structures, improvements, fixtures, and
appurlenances now and later placed ¢n the Mortgaged Property, including, withouat limitation, all apparatus
and equipment, whether or notl physically affixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, v ater, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other servties; and all elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing appaaatus, security and aceess conlrol apparatus, partitions,
ducts, compressars, plumhbing, ovens, refrigerators, uishwashers, disposals, washers, dryvers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains,‘curtain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, fumiture, piclurcs, antennas, poois spas, pool and spa operation and maintenance
equipment and apparatus, and trees and plants focated on the Moitgaged Property, all of which, including
replacements and additions, shall conclusively be deemed to ¢ aflixed (o and be part of the Mortgaged
Property conveyed to Lender under this Security [nstrument.

1.9 “Indebtedness.” The principal of, interest on, and all-ofier amounts and payments due
under or evidenced by the following:

1.9.1.  The Note (in¢luding, without limitation, the prepaynicnt premium, kate paymen,
and other charges payable under the Note);

1.9.2. The Loan Agreement,

1.8.3.  This Security Instrument and all other Loan Docuiments;

1.9.4. All funds later advanced by Lender to or for the benefit of Borrawer under any
provision of any of the Loan Documents;

1.8.3.  Any past or future loans or amounts advanced by Lender to Borrower when
evidenced by a written instrument or document that specifically recites thal the Obligations evidenced by
such document are securcd by the terms of any mortgage, deed of trust, or other lien given by Lender or its
Affiliates 1o Borrower or its Affiliates, including, but nol limited to, funds advanced to protect the security
or priority of any such mortgage, deed of trust or other lien; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitulion, or replacement of any of the foregoing.

13 2007 Geraei Law Firme: All Rights Reserved, vl75
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L0 “Land.™ The real estate or any interest in it deseribed in Exhibit “A™ attached 1w this
Security [nstrument and macle a part of it, together with all Improvements and Fixtures and all rights, tilles,
and inlerests appurtenant to il

1.11  *“Leases™ Any and all leases, subleases, licenses, concessions, or other agreements
{wrilten or verbal, now or later in effect) that grant a possessory interest in and (o, or the right to exiracy,
ming, reside in, sell, or use the Mortgaged Property, and all other agreements, inclieding, bt pot limited to,
utility contracts, maintenance agreements, and service contracls 1hat in any way relate to the use, occupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, #¢ vther agreements under which Borrower is granted a possessory interest in the Land.

1.12 _~*Lender.” The named Lender in this Security Instrument and the owner and holder
(including a plediee} of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not ared as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such Person.

1,13 “Loan” " pe extension of credit made by Lender o Borrower under the ierms of the Loan
Documents.

1.14  “Loan Agreeriert,” The Construction Loan and Security Agreement given by Borrower
evidencing (he Loan, in such forei as is acceptable to Lender, together with any and all rearrangements,
extensions, renewals, substitulions, riplacements, modi{ications, resiatements, and amendments thereto.

115 “Loan Documents.” Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to be 2xecried by Borrower or any guarantor in connection with the
Loan.

L.16  “Morteaged Property.” The Land, [mprovements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT *A™ ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as: 1110 North Mitchell Avenue, Arlingion Heights, Illinois 60004
Property 1D No.: 03-19-414-018-0000

(ogether with:

1.16.1. Al right, title, and interest (including any claim or demara or demand in law or
equity) that Borrower now has or may later acquire in or (o such Mortgaged Property; 11l ecsements, rights,
privileges, tenements, heredilaments, and appurtenances belonging or in any way agpfdrining o the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, ¢ remainder of
Borrower in or to the Mortgaged Property, either at law or in equily, in possession or expectiney, now or
later acquired; all crops growing or to be grown on the Morlgaged Property; all developmen, sights or
credits and airrights: all water and water rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaiming (o such water or water rights, ownership of which affects the Morlgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all rght, iille, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property,

4
i3 2007 Gerned Law Firme: All Rights Reserved, viT75h
Mortgage | Loan No. 9711



2325513465 Page: 6 of 29

UNOFFICIAL COPY

1.16.2. All intangible Mortgaged Property and rights relating to the Mortzaged Property
or its operation or used in connection with it, including, without limitation, permits, licenses, plans,
specilications, construction contracts, subcontracis, bids, depesits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previously made or later to be made by any Governmenial
Authority o the present and all subscquent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of value of the Morigaged Property, which
award or awards ae assigned to Lender and Lender, at its option, is authorized, directed, and empowered
10 ¢ollect and rective the proceeds of any such award or awards from the authorities making them and to
give proper receipts and acquittances for them;

1.16.5.7A" certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility com.pany that relate to the ownership of the Morigaged Property;

1.16.6. All Lenscs of the Mortgaged Property or any part of it now or later entered inlo
and all right, title, and interest of Borywer under sueh Leases, including cash or securities deposited by the
tenants ta secure performance of their obitigations under such Leases (whether such cash or securities are
to be held until the expiration of (he terms of suph Leases or applied to one or more of the instaliments of
rent coming due immediately hefore the expiraton of such terms), all rights (o all insurance proceeds and
unearned insurance premiums arising from or relaiing to the Morigaged Property, all other rights and
easements of Borrower now or later existing pertainiig 23 he use and enjoyment of the Mortgaged Property,
ang all might, title, and interest of Borrower in and to/all declarations ol covenants, conditions, and
restrictions as may affect or otherwise relate (0 the Mowtgagad Mroperty;

1.16.7. Any and all proceeds of any insurance prlicies covering the Mortgaged Property,
wheither or not such insurance policies were required by Lenderas a condition of making the Loan secured
by this Security Instrument or are required to be maintained by Borro ver asprovided below in this Security
Insirument; which proceeds are assigned Lo Lender, and Lender, al ils eption, is authorized, directed, and
empowered to collect and receive the proceeds of such insurance policies frory the insurers issuing the same
and to give proper receipis and acquittances for such policies, and to apply (h¢ rame as provided below;

1.16.8. [fthe Mortgaged Property includes a leasehold eslate, all o1 Borrower's right, title,
and inferest in and to the lease, more particularly deseribed in Exhibit “A™ attached o this Security
Instrumient {the “Leasehoid™) including, without limitation, the right to surrender, termiiaae, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9. All plans and specifications for the [mprovements; all contracts and subsontracts
relating 1o the Improvements; all deposits (including tenanls’ security deposits: provided. however. that if
Lender acquires possession or control of tenants” security deposits Lender shall use the tenamts™ security
depostts only for such purposcs as Governmental Requirements permit), [unds, accounts, contracl ights,
instruments, documents, general intangibles, and notes or chatiel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other cights and privileges obtained in
connection with the Mortgaged Property; all seils reports, engineering reports, land planning maps,
drawings, construetion contraets, notes, drafts, documents, engineering and archilectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating (o the Land and [mprovements, surveys,

3
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and other reports, exhibils, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and all proceeds (including premium
refunds) payable or 1o be payable under each insurance policy relating to the Mortgaged Property;

1.16.10. All rade names, trademarks, symbols, service marks, and goodwill associated
with the Mortpaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Morigaged Property;

1.16.11. All tax refunds, bills, notes, inventories, sccounts and charges receivable, credits,
claims, secunties, and documents of all kinds, and all instruments, contract rights, general intangibles,
bonds and depesit, and all proceeds and products of the Mortgaged Property;

Ea612. All money or other personal property of Bortower (including, without limitation,
any instrument, depostaccount, general intangible, or chattel paper, as defined in the Uniform Commercial
Code) previously or lalcr dclivered 1o, deposited with, or that otherwise comes into Lenders possession:

L1613, Al accounts, contract rights, chatte] paper, documents, instruments, books,
records, claims against third partiss. money, securilies, drafls, notes, proceeds, and other items relating to
the Mortgaged Propenty;

1.16.14. All constrution, supply, enginecring, and architectural contracts executed and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of auy r.f the foregoing,

As used in this Security Instruinent, “Morgaged Property” is expressly defined as meaning
all or, when the context permits or requires, any por‘ien bi'it and all or, when the context permils or requires,
any interest in it.

E17  “Note” The Secured Nole payable by Eorrower to the order of Lender in the principal
amount of Three Hundred Ninety-Five Thousand Fitey and 00/100 Dollars ($395,050.00), which
matures on October 1, 2024, evidencing the Loan, in such forin as is acceptable to Lender, together with
any and all rearrangemenls, extensions, rencwals, substitutions; ¢placements, modifications, restatements,
and amendments to he Secured Note.

118  “Obligations,” Any and all of the covenants, warrardes, representations, and other
obligations (other than to repay the Indebledness) made or undertaken by Banewer to Lender as set forth
m the Loan [ocumenls; any lease, sublease, or other agreement under wn ch’Borrower is granted a
possessory interest in the Land; each obligziion, covenant, and agreement of Sorrower in the Loan
Docugaents ot in any other document executed by Borrower in connection with the laun(s} secured by this
Security Instrument whether set forth in or incorporated into the Loan Docunents by reierence; each and
every monelary provision of all covenants, conditions, and restrictions, if any, pertaining tc'the Mortgaged
Property and on Lender’s written request, the enforcement by Borrowet of any covenant by third zariies to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enterce such
payment within 90 days after such written request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrumneni(s) creating any such leasehold; all agreements of Borrower io pay fees and charges to Lender
whether or not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statemeni regarding the obligations secured by this Security Instrument.

£ 2007 Geraci Law Firm;, All Rights Reserved, vI75
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The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security [nstrument, executed by Borrower and any guarantor of ihe Loan, which is not secured
by this Security Instrument.

119 “Permitted Encumbrances.” At any particular time, (a} liens [or taxes, assessments, or
governmental charges not then duc and payable or not then delinquent; (b) liens, easements, encum brances,
and restrictions on the Mortgaged Property that are allowed by Lender o appear in Schedule B, with Purts
1 and Il of an ALTA title policy to be issued to Lender following recordation of the Security Instrument;
and {c) liens in favor of or consented to in wriling by Lender.

1.25 ", “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and 7ay other form of legal entity.

L21 (*Zersonalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personsi ploperty. whether now owned or later acquired by Borrower, including, but not litniled
lo, water rights (to (e extent they way conslitute personal property), all equipment, inventory, goods,
conswimner goods, accounts, chattel paper. instruments, money, general inlangibles, letter-of-credit riglts,
deposit accounts, invesimer:-property, documents, minerals, crops, and timber (as those temms are defined
in the Uniform Commercial Cede) and that are now or at any later time located on, attached to, installed,
placed, used on, in connection witis, or are reguired for such attachment, installation, placement, or use on
the Land, the Improvements, Fixtures, or on other goods located on the Land or Improvements, together
with all additions, accessions, accessorics. amendments, modifications to the Land or Improvements,
exlensiens, renewals, and enlargements and proraeds of the Land or lmprovements, substiutions for, and
income and profits from. the Land or lnprovenents. The Personalty includes, but is not limited to, all
goods, machinery, tools, equipment (including fire sprinklers and alarm systems); building materials, air
conditioning, heating, refrigerating, clectronic miepiioring, enlentainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refusc 7ad garbage equipment; vehicle maintenance and
repair equipment; office [urniture (including tables, chaiis/ planters, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making nechines, refrigerators, fans, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperies, dranery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance ond other supplies; loan commitmenis; fiancing arrangements, bonds,
canstruction contracts, leases, tenants” security deposits, licenses, permits, soles zontracts, option coniracts,
lease contracts, insurance policies, proceeds from policies, plans, specilicatiors, surveys, books, records,
Funds, bank depasits; and all other intangible personal property. Personalty also includes any other portion
or items of the Mortgaged Properly that constilute personal property under the Uniforrt Commercial Code.

[.22 “Rents.” All rents, issues, revenues, income, proceeds, royalties, praiits, Yeense fees,
prepaid municipal and wility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mavigaged
Property, including, without Himitation, sale proceeds of the Martgaged Property; any room or space sales
or rentats from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using the
Mortgared Property.

123 “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Morigaged Properly is located.

4 2007 Geraci Law Finm; All Rights Reserved, v175
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124 “Water Rights,” All water rights of whatever kind or character, surface or underground,
approprialive, decreed, or vested, that are appurlenant to the Mortgaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in (his Security Instrument shall have the meaning given [hem in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2 Rejvair and Maintenance of Mortgaged Propertv. Borrower shall (2) keep the Mortgaged
Property in gzod condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the lmprovements except when incident (o the replacement of Fixtures, equipment,
machinery, or applizaces with items of like kind; (¢) restore and repair to the equivalent of its original
condition all or any pm? of the Mortgaged Property that may be damaged or destroyed, including, but not
limited 1o, damage from ‘ermites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are avaiible (o cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the Use ofany insurance proceeds to be used for restoration under this Security
Instrument; (d) pay when due all Claimsfor labor performed, services performed, equipment provided and
materials furnished in connection 'vith' the Mortgaged Property and not permil any mechanics™ or
materialman's lien to arise against the Mor'zaged Property or furnish a loss or liability bond against such
mechanics” or materialman’s [ten elaims; (eb.cemply with all laws affecting the Mortgaged Property or
requiring thal any alterations, repairs, replacerients. or improvements be made on il; (f) not commit or
permit waste on or to the Mortgaged Property, or tommit, suffer, or permit any act or violation of law to
oceui on ik {g) not abandon the Mortgaged Property; (1) vultivate, irrigate, fertilize, fumigate, and prune in
acvordance with prudent agricultural practices; (i} 11 required by Lender, provide for management
satisfactory to Lender under a management contract approved hy Lender; () notify Lender in writing of
any condition at or on the Mortgaged Property (hat may have s signilicant and measurable effect on its
market value; (k) if the Mortgaged Property is rental property, generz!ly operate and maintain it in such
manner as to realize its maximum rental potential; and (1) do all othe: thinsgs that the character or use of the
Morigaged Property may reasonably render necessary to maintain it in the came condition (reasonable wear
and tear expecied) as existed at the date of this Security Instrument.

i Use of Morfgaged Property. Unless otherwise required by Governme itai Requirements or unless
Lender otherwise provides prior written consent, Borrower shall not change, nor al'ow changes in, the use
of the Mortgaged Property from the current use of the Mortgaged Property 2s of the date of this Security
Insirument.  Borrower shall not initiate or acquiesce in 2 change in the zoning ciassiication of the
Mortgaged Property without Lender’s prior writien consent,

4, Condemnation and Insurance Proceeds.

4.1 Assignment to Lender. The proceeds of any award or claim for damages,direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Morigaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shall
be paid o Lender, regardless of whether Lender's security is impaired.  All causes of action, whether
accrued before or after the date of this Sccurity Instrument, of all 1ypes for damages or injury to the
Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limiration, causes of action arising in tort or contract

hi
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or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender, Lender,
al its option, may appear in and prosecute in ils own name any action or proceeding to enforce any such
cause of action and may make any compromise or setllement of such action, Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casually damage to the Mortgaged Property or
damage in any other manner in excess of $2,000.00 or knowledge of the instirution of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may parlicipate in any such proceedings and may join
Borrower in adjusting any loss covered by insurance, Borrower covenants and agrees with Lender, at
Lender's requast. to make. execuic. and deliver. at Borrower’s expense, any and all assignments and other
instruments suffcient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or sroceeds 1o Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

4,2 Insuciuee Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of aciorn, and payments that Borrower may receive or to which Lender may become
entitled with respect lo the "{ortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condematiop. or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first oward reimbursement of all costs and expenses of Lender in connection
with their recovery and dishursement, anc. shall then be applied as follows:

4.2.1.  Lender shall consent to the application of such payments 1o the restoration of the
Morngaged Property so damaged only if Borroy ver has met all the following conditions (a breach of any one
of which shall constitule a defoult under this Security Instrument, the Loan Agreement, the Note, and any
ether Loan Documents): {a) Borrower is not in defr ell under any of the terms, covenants, and conditions of
the Loan Documnents; (b) all then-existing Leases ariceied in any way by such damage will continue in full
force and effect; (c) Lender is satisfied that the insurarce or award proceeds, plus any sums added by
Borrower, shall be suflicient to fully restore and rebuiid iz Morigaged Property under then current
Governmental Requirements: {d) within 60 days after the diwzsage (o the Mortgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender «id anyv.local planning department, which
includes cost estimates and schedules; (€) construction and completim o1 restoration and rebuilding of the
Mortgaged Property shall be completed in aceordance with plans and spedifeations and drawings submitted
to Lender within 30 days afier receipt by Lender of the restoration plan and theceafter approved by Lender,
which plans, specifications, and drawings shall not be subsiantially modified, chaiiged, or revised without
Lender’s prior written consent: (f) within 3 months after such damage, Borroweraond a licensed contragtor
salisTactory to Lender enter into n fixed price or guaranteed maximum price conlract seustuctory to Lender,
providing [or complete restoration in accordance with such restoration plan for an amousi'p s o exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Improvementsse damaged or
destroyed shall be made with reasonable prompiness and shall be of a value at least equal t¢ the value of
the Tmprovements so damaged or destroyed before such damage or destruction; (h) Lender reasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and (i} any and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed. at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or Itus! company satisfactery to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment

9
41 2007 Geraci Law Firm; All Rights Reservex. vI75
Murigage | Loan Ne. 9711



2325513465 Page: 11 of 29

UNOFFICIAL COPY

and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion; or

4.2.2. If fewer than all conditions (a} througl (i) above are satisfied, then such payments
shall be upplied in the sole and absolute discretion of Lender () to the payment or prepayment, with any
applicable prepayment premium, of any [ndebtedness secured by this Securily Instrument in such order as
[Lender may determine, or (b) 1o 1he reimbursement of Borrower's expenses incurred in the rebuilding and
restoration of the Mortgaged Properiy. If Lender elects under this Section 10 make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i} above shali apply, except for such
condilions *hat Lender, in its sole and absolute discretion, may waive.

4.3 Material Loss Mot Covered. !f any material part of the Mortgaged Property is damaped
or destroyed and the loss, measured by the replacement ¢ost of the hinprovements according 1o then current
Governmental Rejuiiements, is not adeguately covered by insurance proceeds colleeted or in the process
of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not so covered.

44  Total Con‘cmnation Payments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of sclion, and payiments that Borrowsr may receive or (o which Borrower may
become entitted with regpect to (be Mortgaged Property in the event of a total condemnation or other total
taking of the Mortgaged Property shill be paid over 1o Lender and shall be applied first to reimbursemennt
of all Lender’s cosls and expenses in connection with their recovery. and shall then be applied to the
payment of any Indebtedness sccured by this Yesurity Instrument in such order as Lender may determine,
unti] the Indebtedness secured by this Security Tastrument has been paid and satisfied in fuil. Any surplus
remaining afler paviment and satisfaction of the Indebirdness secared by this Security Instrument shall be
paid to Borrower as its interest may then appear.

45  Partial Condemnation Pavments. Ali'compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“Awaraed Funds™) that Berrower may receive or to
which Borrewer may become entitled with respect to the Msrtgzeged Property in the event of a partial
condemnation or other partial taking of the Morgaged Property, unfess Borrower and Lender otherwise
agree in writing, shall be divided into two portions, ore equal to th: priasipal balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the amouin® by which such Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awaited Funds, The first such
portion shall be applied to the sums secured by this Security [nstrument, wheliier oi not then due, including
but not limited to principal, acerued interest, and advances, and in such order or combination as Lender
may determine, with the balance of the funds paid to Borrower.

4.6  Cure of Waiver of Delauli. Any application of such Awarded Funds-e zitv.portion of it
to any indebtedness secured by this Security Instrument shall not be construed to cure or watve any defaul;
or nolice of default under this Security Instrument or invalidate any act done under any such d=faull or
nolice,

5, Taxes and Other Sums Due. Borrower shall promptly pay, satisly, and discharge: (a) all
Impositions affecting the Morlgaged Property before they become delinguent; (b) such other amounts,
chargeable against Borrower or the Morgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, (his Security Instrment, or Lender's security for the performance of
the Obligations; (c) all encumbrances, charges, and liens on the Morigaged Property, with interest, which
in Lender's judgment are, or appear to be, prior or superior to the lien of this Security Instrument or all
cosls necessary to obtain protection apainst such lien or charge by title insurance endorsement or sirety

[}
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company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower™s request; and {) all costs. fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified i this Security Instrument.

On Lender's request, Borrower shall promptly furnish Lender with all notices ol sums due for any

amounts specified in the preceding clauses 3(a) through (), and, on payment, with written evidence of such
payment. |f Borrower fails to promptly make any payment required under this Section, Lender may (but is
not obligated to} make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value ol the Mortgaged Property and agrees thal Lender, in
Borrower's name. may (but is not obligated to) contest by appropriate proceedings such increase in
assessment, Without Lendet’s prior written consent, Borrower shall not allow any lien inferior to the lien
of this Security Iustrument to be perfected against the Mortgaged Property and shall not permit any
improvement bon< fer any unpatd special assessment to issue.
6. Leases of Mortzroed Property by Borrower, At Lender's request. Borrower shall fumish Lender
with executed copies of al! Leases of the Mortgaged Property or any portion of it then in force, If Lender
s0 requires, all Leases later caiered into by Borrower are subject (o Lender’s prior review and approval and
musl be acceplable to Lender ir fo'tn.and contenl. Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the Lien of this Security Instrument: (b) the tenant attoms 1o Lender (and Borrower
consents to any such attornment). such adornment to be effective on Lender's acquisition of litle to the
Mortgaged Property; (c} the tenanl agrers ty execute such [urther evidence of attornment as Lender may
from time (o ime request; (d) the tenant's attornmant shall not be terminated by [oreclosure; and (e} Lender,
at Lender’s option, may accept or reject such-awrnment. |f Borrower learns thal any tenani proposes 1o
do, or is doing, any act that may give rise to any right ol setoff against Rent, Borrower shall immediately
(i) take measures reasonably calculated to prevent the poerual of any such right of setofT; (ii} notily Lender
of all measures so taken and of the amount of any setwir claimed by any such tenant; and (iil) within 10
days after the accrual of any right of seto(f against Rent, reimourse any tenant who has acquired such right,
in full, or take other measures that will effectively discharge sucn setoff and ensure that rents subsequently
due shall continue to be payvable without claim of setoff or deducion,

At Lender’s request, Borrower shall assign to Lender, by wrilten instrument satisfactory 1o Lender.
all Leases of the Mortgaged Property, and all securily deposits made by enants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall suceeed io all rights and powers of
Borrower with respect to such Lease, and Lender. in Lender's sole and absaliz discretion. shall have the
right Lo modify, extend, or terminate such Lease and to execute other further [2ases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Propervshall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Pranerty to
become subject to any use that is not in compliance with all applicable federsl, state, and locul laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement (o which
Borrower, tenant, or any other occupant of the Morigaged Property is subject, Borrower shall immediately
take appropriate action to reinedy the violation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other
occupant of the Morigaged Property of any Govemmental Requirement is an Event of Default under the
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terms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence ol any such
violation, Lender, at Lendet's option. may. without prior notice, declare all sums secured by this Security
[nstrument, regardless of their stated due dare(s), immediately due and payable and may exercise all nghts
and remedies in the Loan Documents.

7. Right to Collect and Receive Rents, Despile any other provision of this Security Instrument,
Lender grants permission to Borrower 1o collect and retain the Rents of the Morigaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on default
by Borrower in payment of any Indebtedness secured by this Security [nstrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Pregerty is localed regardless of whether dectaration of default has been delivered, and without
regard to the adeanacy of the security for the Indebtedness secured by (his Security Instrument. Failure of
or discontinuance py Lender at any time, or from time to time, to collect any such Rents shall not in any
manner affect the subsequent enforcement by Lender at any time, or from time to time, of the right, power,
and authority 1o collect these Rents. The receipt and application by Lender of all such Rents under this
Security Instruinent, afler ez<ewtion and delivery of declarstion of default and demand for sale as provided
in this Security Instrument or during the pendency of trustee’'s sale proceedings under this Security
Instrument or judicial foreclosure, shallneither cure such breach or default nor affect such sale procesdings,
or any sale made under them, but sach Rents, less all costs of operalion, maintenance, collection, and
Attorneys” Fees. when received by Lender may be applied in reduction of the entire [ndebtedness from
titne to time secured by this Security Instrumeri, in such order as Lender may decide. Nothing in this
Security Instrument. nor the exercise of Lenaer's right to collect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption of lialtlity under, ner a subordination of the lien or charge of
this Security Instrument o, any such tenancy, lease, v zpiion, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option.

i the Rents of the Mortgaged Propetty are not sutiizient o meet the costs, if any, of taking control
of and managing the Mortgaged Property and collecting the Keuts, any funds expended by Lender for such
purposes shall become an Indebtedness ol Borrower to Lender sicured by this Security Instrument. Unless
Lender and Borrower agree in writing to other lerms of payment, such anmunis shall be payable on notice
from Lender 1o Borrower reguesting such payment and shall bear interest rom the date of disbursement at
the rate stated in the Nole unless payment of interest at such rale would e contrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest race that may be collected from
Borrower under Governmental Reguirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender's failure or inability 1o collect Rents from the Mortgaged Property. o for fajling 10
collect such Rents in an amount that is equal to the fair market rental value of the Mortzazed Property.
Borrower understands and agrees thal neither the assignment of Rents 1o Lender nor the exerciee by Lender
ol any of its rights or remedies under this Securily Instrument shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responsible or liable in any manner with respect 1o the Mortgaged
Property or the use, occupancy, enjoyment, or eperation of all or any portion of il, unless and until Lender,
in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the enlering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortpagee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enfoyment, or operation of all or any portion of it.

12
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During an Event of Defaull, any and all Rents collected or received by Bormower shall be accepled

and held for Lender in trust and shall not be commingled with Borrower's funds and property, but shall be
promptly paid over to Lender.
8 Assignment of Causes of Action, Awards, and Damages. All eauses of action, and all sums due
or pavable to Borrower for injury or damage to the Mortgaged Property, or as damages incured in
connection with the transactions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned ledeender, and all proceeds from such causes of action and all such sums shall be paid to Lender
{or credit agaizct the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on rceipt by Borrower of notice that any such sums have become due or payable and,
immedialely on rateipt of any such sums, shall promptly remnit such sums to Lender,

After deducting all expenses, including Attorneys” Fees. incurred by Lender in recovering or

collecting any sums underihis Section, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance, 8s it elects. Lender, at ils option, may appear in and
prosecule in its own name any actor-or proceeding 1o enforce any cause of agtion assigned fo it under (his
Section and may make any compromiseor settlement in such action whatsoever, Bormrower covenants that
it shall execute and deliver to Lender such further assignments of any such compensation awards, damages,
or causes of action as Lender may request Lom time to time. 1f Lender fails or does not efect to prosecute
any such action or proceeding and Borrower elacts to do so, Borrower may conduct the action or proceeding
at its own expense and risk,
9, Defense of Security Instrument; Litigation. Sorrower represents and warrants that this Security
Instrument ¢reates a Arst position lien and security invervs: against the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action or proceeding (including, without limitation, any
judicial, whether civil, criminal. or probate, or nonjudicial prozeeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purperting lo a%est the Morgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligadons 2nd payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despitc any sther provision of this Security
Insirument, Borrower agrees thar Lender may (but is not obligated 10} carmence, appear in, prosecule,
defend, compromise, and settle, in Lender’s or Borrower’s name, and as atioraey-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys’ Fees in 50 doing, any action or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbiwaton, or other alternative
dispute resolution procedure, reasonably necessary to preserve or prolect, or affect’'ng or purporting to
affect, the Mortgaged Property. this Security Instrument, Lender’s security for peviciance of the
Obligations and payment of the [ndebtedness, or the rights or powers of Lender under the Loan Docutments,
and that if Lender elects not 1o do so, Borrower shall commence. appear in, prosecute, and defengany such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of evigence of
title and Attorneys’ Fees. in any such action or proceeding in which Lender may appear or for which legal
counsel is sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
withowt hmitation, any action for the condemnation or partition of all or any portion of the Morgaged
Property and any action brought by Lender to foreclose this Security Instrument or ta enforce any of its
terms or provisions.
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10. Borrower’s Failure to Comply With_Secnrity Instrument. 1f Berrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
(including, without lunitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of wrust) affecting or purporting Lo affect the Mortgaged Property, this Security
Instrument, Lender's security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security [astrument, Lender
may {but is not obligated t0) (a) make any such payment or do any such act in such manser and to such
extent as either deems necessary to preserve or protect the Mortgaged Property. this Secunty Instrument,
or Lender™s security for the performance of Borrower's Obligations and payment of the Indebtedness, or
the rights or mowers of Lender under the Loan Documenls, Lender being authorized to enter on the
Mortgaged Proser:y for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, sod pay Attornevs' Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness.

11. Sums Advanced {6 Bear Interest and to Be Secured by Security Instrument. At Lender’s
request, Borrower shall imr:ctiately pay any sums advanced or paid by Lender under any pravision of this
Security Instrument or the other Le an Documents. Until se repaid, all such sums and ail other sums payable
to Lender shall be added o, and bacome a part of, the ndebiedness secured by this Security Instrument and
bear interest from the date of advancament or payment by Lender al the Default Rate provided in the Note,
regardless of whether an Evenl of Defavit Las occurred, unless payment of interest at such rate would be
contrary to Governmenial Requirements. A1l suas advanced by Lender under this Securily Instrument or
the other Lean Documents, shall have the same priority to which the Securily Instrument otherwise would
be enlitled as of the date this Security Instrument is exeeuted and recorded, withoul regard to the fact that
any such future advances may occur afler this Security instrument is executed, and shall conclusively be
deemed (o be mandatory advances required to preserve and protect this Security Instrument and Lender’s
security for the performance of the Obligations and paynicrd of the Indebtedness, and shall be secured by
this Security [nsirument to the same extent and with the same rriority as Lthe principal and interest payable
under the Note.

12. Inspection of Mortgaged Property. [n addition to any rights 1.onder may have under the laws
and regulations where the Mortgaged Property is located, Lender may nake, or authorize other persons,
meluding, but pot limited to, appraisers and prospeclive purchasers al any fosevlosure sale commenced by
Lender, to enler on or inspeet ithe Morlgaged Properly at reasonable times and for reasonabie durations.
Borrower shall permit all such entries and inspections to be made as long as Leader has given Borrower
writlen notice of such inspection at least 24 hours belore the entry and inspection.

13. Lipitorm Commercial Code Security Agreement. This Security Instrument 15-iutinded to be and
shall constitule a security agreement under the Uniferm Commercial Code for any of thé Personalty
specified as part of the Mor(gaged Property that, under Governmental Requivernents, may be subizct to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a securily inierest in
those items. Borrower authorizes Lender o file financing statements in all stales, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature il permitted by law. Borrower agrees that
Lender may file this Security lnstrament, or a copy of'iL, in the real eslate records or other appropriate index
or in the Office of the Sccretary of State and such other siates as the Lender may elect, as a financing
statement for any of the ilems specified above as part of the Mortgaged Property, Any reproduction of this
Security Instrument or execuled duplicate original of this Security Instrument, or & copy certified by a
County Recorder in the state where the Mortgaged Property is located, or of any other security agreement
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or finanging statement, shall be sufficient as o Anoncing staterment, 1n addition, Borrower agrees 10 execute
and deliver to Lender. at Lender’s request. any UCC financing statemenis. as well as any extensions.
renewals, and amendments, and copies of (his Securily Instrument in such form as Lender may require to
perfect o security interest with respect to the Personalty. Borrower shall pay all costs of filing such
financing statements and any exlensions, renewals, amendments, and releases of such siatements, and shall
pay all reasonable costs and expenses of any record searches for financing statements that Lender may
reasonably require. Without the prior written consent of Lender, Borrower shall nol create or suffer to be
crealed any other security interest in Lhe items, including any replacements and additions,

Orcany Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Uzde and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies, Lender
may proceed agaiast the items of Mortgaged Property and any items of Personalty separately or logether
and in any order whatscever, without in any way affecting the avatlability of Lender's remedics under the
Uniform Commercial Code or of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument.

14, Fixture Filing. This Secinty Instrument constitutes a financing statement fled as a fixture filing
under the Uniform Commercial Cude, as amended or recodified from time (o time, covering any portion of
the Mortgaged Property that now is - later may become a fixture atiached to the Mortgaged Property or ta
any Improvement. The addresses of Beirower {“Deblor™) and Lender (“Secured Party™) are ser forth on
the lirst page of this Security Instrument,

15.  Waiver of Statute of Limifations, Borrower waives the right to assert any slatute of fimitations
as a defense 1o the Loan Documents and the Obiigniions secured by this Security Instrument, to the fullest
extent permitted by Governmental Requirements.

16. Default, Any Event of Default, as defined ininz Loan Agreement, shall constitute an "Event of
Delault" as that term 1s used in this Security Instrument (ana 2ietenn “Default” shall mean any event which,
with any required lapse of time or notice, may constitute an Zvent of Default, whether or not any such
requirement for notice or lapse of time has been satisfied).

17. Acceleration on Transfer or Lncumbrance.

[7.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. I Borrower sells,
pives an oplion to purchase, exchanges, assigns, conveys, encumbers-(inchuding, but not limited 10
PACE/HERCQ loans, any loans where payments are collected through property axassessments, and super-
voluntary liens which are deemed (o have priority over the lien of the Security Inctrament) (other than with
a Permitted Encumbrance), transfers possession, or alienates all or any portion of the Morigaged Property,
or any of Borrower's interest in the Mortgaged Property, or suffers its title to, or any interest in, the
Mortgaged Property 10 be divested, whether voluntarily or involuntarily; or if (here is a sale ur transfer of
any interests in Borrower; or if Borrower changes or permils to be changed the characler Or vse of the
Maortgaged Property, or drills or extracts or enters into any lease for the drilling or exiracting ol oil, gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntaty or involuntary, contractual or
statulory, without Lender’s prior written consenl, then Lender, at Lender's option, may, without prior
notice, declare all sums secured by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property™ means any legal or beneficial interest in the
Mortgaged Property, including, but not limited 10, those beneficial interests transferred in a bond for deed,
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contract for deed, installment sales contract, or escrow agreement, the intent ol which is the transfer of title
by Borrower to a purchaser at a future date.

17.2  Replacement Personalty. Notwithstanding anvthing (o (he contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear title
to such replacemen! Personally free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims of title (conlingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly saberdinaled (o the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (¢) at Lender’s option, Borrower provides at no cost o Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Perszaaliy of the same priority as this Security Instrument has on the Mortgaged Property and
ts not subject to beiny subordinated or its priority affected under any Governmental Requirements.

173 JuniorLicvs. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-cn-encumbrance prohitition shall not apply 1o a junior voluntary deed of trust or mortgage lien in favor
of another lender encumbering rthe Morigaged Property (the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indebtedness for purposes of detenmining
compliance with the financial covenents of the Loan Agreement and the Nole). Borrower shall reimburse
Lender for all out-of-pocket costs and ¢xpenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lender's express wrilten consent to any junior voluntary lien, then Lender, at
Lender’s option, may, without prier notice ana subject to Applicable Law, declare all sums secured by this
Security Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise zll rights and remedies in the Loan Documats.

18.  Waiver of Marshaling, Despite the existence ¢f interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any ewner provision of this Security Instrument, il
Borrower defaults in paying the Indebtedness or in performing =nv Obligations, Lender shall have the right,
in Lender’s sole and absolute discretion, to establish the orderin which the Mortgaged Property will be
subjected to the remedies provided in this Security [nstrument and to'estavlish the order in which all or any
part of the Indebtedness secured by this Security Instrument is satisfied Fom the proceeds realized on the
exercise of the remedies provided in this Security losirument. Borrower and any person who now has or
later acquires any interest in the Mortgaged Property with actual or construc ive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connectinpn with the exercise of
any of the remedies provided in this Security Insirument or otherwise provided by Governmenial
Requirements.

19, Consents and Modifications: Borrower and Lien Not Refeased, Despite Borrowe: s default in
the payment of any Indebtedness secured by this Security Instrument or in the perfonnancs-of any
Obligations under this Security Instrument or Borrowers breach of any obligation, covenant, or agreement
in the Loan Documents, Lender, at Lender’s option, without notice to or consent from Borrower, any
guaranior of the Indebtedness and of Borrower's Obligations under the Loan Documents, or any holder or
elaimant of a lien or intercst in the Mortgaged Property (hat is jonior to the lien of this Security Instrument,
and without incurring liability to Borrower or any other persen by so doing, may from time to time (a}
extend the time for payment of all or any portion of Borrower’s Indebtedness under the Loan Documents:
(b} accept a renewal note or neies, or release any person from liability, for all or any portion of such
Indebredness; {c} agree with Borrower to modify the rerms and conditions of payment under the Loan
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Documents; (d) reduce the amount of the monthly installments due under the Note; (e) reconvey or release
other or additional security for the repayment of Borrower's Indebtedness under the Loan Documents: (F)
approve the preparation or filing of any map or plat with respect 1o the Mortgaged Property; (g} enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Security
[nstrument; and {h) agree with Borrower to modify the tenm, the rate of interest, or (he period of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
excepl as expressly stated in such writing. no such action will impair or affect (i) Borrower's obligation to
pay the Indevteduess secured by this Secunty Instrument and 1o observe all Obligations ol Borrower
cortained in the Loan Decuments; (i) the guaranty of any Person of the payment of the Indebtedness
secured by this aeeurity Instrument; or (in) the lien or priority of the lien of this Security [nstrument, Al
Lender's request derrower shall promptly pay Lender a reasonable service charge. together with all
insurance premiums ang Attorneys’ Fees as Lender may have advanced, for any action taken by Lender
under this Section,

Whenever Lender's zonsent or approval is specified as a condition of any provision of this Security
Instrument, such consent or apuroval shall not be effective unless such consent or approval is in writing,
signed by two authorized officers of Lender.

20, Future Advances, Onrequel by Borrower, Lender, ar Lender™s option, may make future advances
10 Borrower.  All such future advances, with interest, shall be added to and become a part of the
Indebtedness secured by this Security Instrumor when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21 Prepayment. [f the Loan Documenls reovide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agicesio pay said fee or charge if the Indebledness or any
port of it shall be paid, whether voluntarily or involuntat'y, hefore the due date stated in the Note, even if
Borrower has defaulted in payment or in the performance 6120y agreement under the Loan Documents and
Lender has declared all sums secured by this Securily Instrinient ‘mmediately due and payable.

22. Governing Law; Consent to Jurisdiction and Venue. s Loan is made by Lender and accepted
by Borrower in the State of [llinois except that at all times (he provisions for the creation, perfection,
priorty, enforcement and foreclosure of the Liens and security interests <rzated in the Mortgaged Property
under the Loan Documents shall be governed by and construed according 1o tielaws of the state in which
the Mortgaged Property s situated, To tie fullest extent permitied by the lavv of the state in which the
Mortgaged Property is situated, the law of the State of Illinois shall govemn the validity and enforceability
of all Loan Documents, and the debt or obligations arising hereunder (but the forigomg shall not be
construed to limit Lender’s rights with respect to such security interest created in the-sigie in which the
Mortgaged Property is situated). The parties agree thal jurigdiction and venue for any disprae, claim or
controversy arising. other than with respect to perfection and enforcement of Lender’s rights apainst the
Mortgaged Property, shall be Cook County, lllinais, or the applicable federal district court that covers said
County, and Botrower submits to persenal jurisdiction in that [orum for any and all purposes. Borrower
waives any right Borrower may have Lo assert the doctrine of forum non conveniens or to object to such
venue.

BORROWER'S IMITIALS:
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23.  Taxation of Security Instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged Property any merigage lien on il, or imposing on Lender the payment of ali or part
of the faxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debls secured by mortgages, or Lender’s interest in
the Mortgaged Property so as (0 impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however. that if in the opinion of Lender's
counse! such payment cannot lawfully be made by Borrower, then Lender may. at Lender's option. declare
all sums secured by this Security Instrument to be immediately due and payahle without notice to Borrower.
Lender may nivoke any remedies permitted by this Security Instrument.

24, Mechznic’s Liens. Borrower shall pay from time to time when due, all lawful claims and demands
of mechanics, raatzrialmen, laborers, and others that, if unpaid, might resulr in, or permit the creation of, a
lien on the Mortgzige | Property or any part of it, or on the Rents arising (herefvom, and in general shall do
or cause (o be done evervihing necessary so that the lien and security interest of this Security [nstruinent
shall be fully preserveq, = Borrower’s expense, without expense 1o Lender; provided, however, that if
Govemmental Requiremerts empower Borrower to discharge of record any mechanic’s, laborer's,
materialman’s, or other lien againstthe Mortgaged Property by the posting of a bond or other security,
Borrower shall not have to nake sach rayinent if Borrower posts such bond or other security on the earlier
of (a) 10 days after the filing or recdrding of same or (b} within the time prescribed by law, 50 as not to
place the Mortgaged Property in jeopardy o a lien or forfeiture.

25.  Liabilitv for Acts or Omissions. Lender shall not be liable or responsible for its acts or omissions
under this Security Instrument. except for Lendes's own gross negligence or willful misconduct, or be liable
or responsible for any acts or omissions ol any acent, attorney, or employee of Lender, if selected wilh
reasonable care.

26, Notices. Except for any netice required by Governmental Requirements to be given in another
manner, any notice required 1o be provided in this Securiiy instrument shall be given in accordance with
the Loan Agreement.

21. Statement of Obligations. Except as otherwise provided by Governmental Requirements, al
Lender’s request, Borrower shall promptly pay to Lender such fee 83 mav-then be provided by law as the
maximum charge for each statement of obligations, Lender's statzpwent, Lender’'s demand, puyoff
statement, or other statement on the condition of, or balance owed, under tve Note or secured by this
Securily Instrument.

28.  Remedies Are Cumulative. Each remedy in this Security Instrument isiseparate and distinet and
is cumulative to all other rights and remedies provided by this Security Instrument 4r by Governtental
Requirements, and each may be exercised concurrently, independently, or successivély, in any order
whatsoever.

29.  Obligations of Borrower Joint and Several. 1f more than one Person is named as Brrower, ench
obligation of Borrower under this Securily Instrument shall be the joint and several obligations of each such
Persan.

30.  Delegation of Autherity. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any sct for or on behalf of Borrower or in
the nawne, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled will an interest and such power shall be frrevocable.

JL Funds for Taxes Insurance, and Impesitions. if Borrower is in default under this Security
Instrument or any of the Loan Docwuments, regardless of whether the defaull has been cured, then Lender
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may at any subsequent time, at its option to be exercised on 30 days written notice 1o Borrower, require
Borrower to deposit with Lender or its designee, at the time of each payment of an installment of interest
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calculation of the amount payable and of the Iractional part of it to be deposited with Lender shall
be made by Lender in its sole and absolute discretion. These amounts shall be held by Lender or its designee
net in trust and not as agent of Borrower and shall not bear interest, and shall be applied 10 the payment of
any of the Impogitions under the Loan Documents in soch order or priority as Lender shall determine. 1l'at
any time within 30 days before the due date of these obligations the amounts then on deposit shall be
insufficienr o nay the obligations under the Note and this Security Instrument in [ull, Borrower shall depesil
the amount of *he deliciency with Lender within 10 days after Lender’s demand. If the amounts deposited
are in excess of th» actual obligations for which they were deposited, Lender may refund any such excess,
ot, at its option, tay hold the excess in a reserve account, not in trust and not bearing interest, and reduce
proporticnaiely the rcguired monthly deposits for Lhe ensuing year, Nothing in this Section shall be deemed
to affect any right or reinerly. of Lender under any other provision of this Security Instrument or under any
statute or rule of law to pay 2uy such mmount and to add the amount so paid to the Indebledness secured by
this Security [nstrument. Lendrr shall have no obligation 10 pay insurance premiums or laxes excepl (o the
extent the fund established under this Section is sufficient to pay such premiums or laxes, 1o obtain
insurance, or (o notily Borrower of any matters relative 1o (he insurance or taxes for which the fund is
established under this Section. Nolwiinsianding the preceding, Borrower and Lender may agree 1o
impounds of taxes and insurance which impounds shall be identified in the Note.

Lender or ts designee shall hold all‘zmounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, ‘1 ite sole and absolute discretion and withou! regard 10
the adequacy of its security under this Security Instrumeint, apply such amounts or any portion of it to any
Indebtedness secured by this Security Instrument, ang-srch application shall not be construed Lo cure or
waive any default or notice of defaull under this Securily fisirument.

If Lender requires deposits to be made under this Section; Borrower shall deliver to Lender all tax
bills, bond and assessment stalements, statements for insurance preminms, and statements for any other
obligations referred to above as soon as Borrower receives such doct ments.

If Lender sells or assigns (his Security Instrument, Lender shie!i-have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. Aliersvci 4 transfer, Lender shall be
relieved and have no further liability under this Security Instrument for the application of such deposils,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relaling Lo such deposits.

32 General Provisions.

32.1  Successors and Assigng, This Security Instrument is made and entered inte for the sole
protection and benefit of Lender and Borrower and their successors and asstens, and no Gther Person
or Persons shall have any right of action under this Security Instrument, The terms of this-Security
Instrument shal inure to the benefit of the successors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Insirument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may Lransfer this Securily Instrument,
and may sell or assign participations or other interests in all or any part of this Security Instrument, all
without notice 1o or the consent of Borrower,
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32.2  Meaning of Certain Terms, As used in this Security [nstrument and unless the context
otherwise provides, the words “herein.” “hereunder” and *hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of it.

32.3  Authorized Apents. In exercising any right or remedy, or taking any action provided in
this Securily Insirument, Lender may acl through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324  Gender and Number., Wherever the contexl so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singutar number includes the plural, and vice versa.

325, Captions. Captions and section headings used in this Security Instrument are for
convenicnce o reference only, are not a part of this Security Instrument, and shall not be used in construing
il
23. Dispute Fesylution: Waiver of Right to Jury Trial.

331  ARINTRATION., CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL LXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUAZANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (A5 UEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF GHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RICHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE T "WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED v THE ARBITRATION AGREEMENT) OR CAUSE QOF
ACTION BASED ON OR ARISING FROM THE LOAN. @

BORROWER'S TNeTIALS: |

333  PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF,

Nothing in the Section above, shall be deemed to apply 10 or lun:ine right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any real ¢r personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (¢) obtain trurs 2 court provisional or ancillary
remedies (including, bul not kimited to, injunctive relief, a writ of posseusior, prejudgment attachment, a
protective ovder or the appointment of a receiver), or {d) pursue rights against Uorrower or any other party
i a third party proceeding in any action brought against Lender (including, but rioi limited to, actions in
bankruptcy court). Lender may exercise the rights ser forth in the foregoing clavscs (a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section, shove. Neither
the exercise ol self-help remedies nor the institution or maintenance of an action for {oréclosure or
provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, th elaimant
in any such action, to require subimission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.
3.  Contractua] Right to Appoint a Receiver Upon Default. Uspon an Event of Default under this
Securily Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appaint a receiver to control the Mortgaged Property within
seven (7) days of any default. Botrower agrees to cooperate with the receiver and furn over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.
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35, Cross-Collateralization. In addition to the other Loan Documents, this Security Instrument
secures atl Obligations, Indebtedness, plus inlerest thereon, of Borrower and its Alfiliales, to Lender and
its Affilintes, or any one or more of them, as well as all claims by Lender and i1s Affiliates against Borrower
and its Alfiliates, or any or more of them, whether now direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whether Borrower or its Affiliates may be liable
individually or jointly willy others, whether obligated as guarantor, surely, accornmodation parly or
otherwise, and whether recovery upon such amounts may be or hereafier may become barred by any statute
of fimitations, and whether obligation (o repay such amounts may be or hercafter may become otherwise
unenforcealie, For the avoidance of doubt, Borrower hereby authorizes Lender or its Affiliate(s) or assignee
to transfer any-debt or payment obligations owed by Borrower under this Loan to any other loan made by
Lender or s Athliates 10 Borrower or its Affiliates, and any such debl or payment obligations secured
hereby are equaily seured by and all other Collateral given to Lender as security for any and all other loans
made by Lender or (s Affiliates to Borrower or 11 Affiliates. By way of illustralion only and without
limitatton of the foregoing, if Borrower or any Affiliaie of Borrower has other loans pending payable 1o
Lender or any Affiliate of Fzader (an “Afliliated Loan™), notwithsianding anything comained in the Loan
Documents to the contrary, Lender shall be under no obligation whatsoever (o release any Collateral
remaining under the Loan Docusienis until all Tndebtedness under any such Affiliated Loan is paid to
Lender it full.

36, Loan Agreement. This Security Dastrument is subject to the provisions of the Loan Agreement.
As speciftcally provided in (he Loan Agriepient, if Borrower defaults under {his Security Instrument,
L.ender has the right and option to fureclose against any Collateral provided under the Loan Agreement.
37 Condominjum and Planned Unit Develrpments. If any of the Mongaged Property includes a
unit or units in, together with an undivided interest 1athe common elements of, a condominium project {the
"Condominium Project”} or a Planned Unit Development“PUD™, the following additional requirements
shall be in place.

7.1  Additional Security. If the owners associaton or other entity which acis for the
Condominiuvm Project and/or PUD (the "Owners Association"}!ids title to property for the benefit or use
of its members or shareholders, the Mongaged Property also incluces Eorrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest,

372 Obligations. Borrower shall perform all of Boroweds obligations under the
Condominium Project's and/or PUD Constituent Documents. The "Conslitueit Documents” are the: (1)
condominium declaration and/or any other document which creates the Condominina Project and or PUD;
(2) any by-laws; (3} any code or regulations; (4} articles of incorporation, Lrust instrument ¢r any equivalent
document which create the Owners Association; and (3) other equivalent documents. Borrower shall
promptly pay, when due, all dues and assessments imposed pursuant (o the Constituent Decvrients,

37.3  Owners Asseciation Poliey Proceeds. 1f the Owners Association maintaing a "master” or
"blanket" policy on the Condominium Project or PUD and an event of 2 distribulion of hazard isurance
proceeds in lieu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
lo common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by this Mortgage, whether or not Lhen due, with any excess paid to
Borrower,

374  Owners Association Liability Coverage, Bomrower shall take such actions as may be
reasonable (0 insure that the Owners Association maintains a public Hability insurance policy acceptable in
form, amount, and extent of coverage to Lender.
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315  Consent of Lender. Botrower shall not, excepi afler notice to Lender and with Lender's

prior written consent, either partition or subdivide the Mortgaged Property or consent (o

37.5.1. the abandonment and/or termination ol the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casually or in the case of taking by condemnation or eminent domain;

37.5.2. any amendment 1o any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

37.5.3. termination ol professional management and assumption of self-management of
the Owners Association; or

37.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by tae Owners Association unacceptabte to Lender.

NON-UNIFORM CYVENANTS.

Notwithstanding anything ‘o the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as Tollows:

38.  Rights and Remedies on Difawit, Upon the occurrence of an Event of Default and at any time
thereafter. Lender. ai Lender's option may ¢xercise any one or more of the following rights and remedies,
in addition to any other rights or remedies peoyided by law:

381  Accelerate Indebtedness. Ilender shall have (he right at its option without notice to
Borrower to declare the entire [ndebtedness immedialely duc and payable, including any prepayment
penalty which Borrower would be reguired 1o pay.

382 UCC Remedies. With respect to all or ainy part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Unifam. Commereial Code,

38.3  Collect Rents. Lender shail have the right, withoul notice to Borrower, to take possession
of the Mortgaged Property and collect the Rents, including amounts pest due and unpaid, and apply the net
proceeds. over and above Lender’s costs. against the Indebtedness. I furtnzrance of this right, Lender may
require any tenant or other user of the Mongaged Properly to make paviisai of rent or use fees directly to
Lender. If the Rents are collected by Lender. then Borrower irrevocably designstes Lender as Borrower’s
attorney-in-fact 10 endorse instruments received in payment thereof in the wuwne of Borrower and Lo
negotiate the same and collect the proceeds. Payments by tenanis or other userste, Lender in response to
Lender's demand shall satisfy the obligations for which the payments are made, whetker o- not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagrapic eaber in person,
by agent, or through a receiver.

384  Mortgagee in Possession. Lender shall have the right to be placed as morgagee in
possession or 10 have a receiver appointed Lo take possession of all or any part of the Morgaged Propeny,
with the power lo protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and (o collect the Rents from the Morigaged Property and apply the proceeds,
over and above the cost of (he receivership, against the Indebtedness. The mortgagee in possession or
receiver may serve without bond if permitted by law, Lender’s right (o the appointment of a receiver shall
exist whether or not the epparent value of the Merigaged Properly exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.
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385 Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower's interest
in all or any part of the Morigaged Property.

38.6 Deficiency Judgment. 1f permitted by Applicable Law, Lender may obtain 4 judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section.

38.7  Other Remedies. Lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available al law or in equily.

38.8  Sale of the Property, To the exlent permitted by Applicable iLaw, Borrower hereby
waives anvand all right to have the Morgaged Property marshaled. In exercising its rights and remedies,
[ender shall be-free to sell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any public sale on all or any portien of the Mortgaged
Property.

38.9  Nolitesf Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Persciialty or of the time after which any private sale or other intended disposition of the
Personalty is to be made. Regsonable notice shall mean notice given at least en (10} days before the time
of the sale or disposition. Any saleof the Personalty may be made in conjunction with any sale of the Land.

38.10 Election of Remedics. Clection by Lender to pursue any remedy shall nol exclude pursuit
of any olher remedy, and an electior to 1aake expenditures or 1o take action e perform an oblization of
Borrower under this Security Instrument, aftzr Borrower’s failure 10 perform, shall not affect Lender’s right
1o declare a default and exercise its remedies. Mothing under this Security [nstrument or otherwise shall be
construed so as to limit or restrict the rights anc remedies available to Lender tollowing an Event of Default,
or in any way o limil or restrict the rights and ability ot Lender (o proceed directly against Borrower and/or
against any other co-maker, guarantor, surely or enderssr andfor to proceed against any other collateral
directly or indirectly securing the lndebtedness.

39,  Release. Upon payment of all sums secured by thigisccurity Instrument, Lender shall release this
Security Instrument. Borrower shail pay any recordation costs, 'Lender may charge Borrower a fee for
releasing this Security Instrument, but enly if the [ec is paid te-a third party for services rendercd and the
charging of the fee is permitted under Applicable Law,

40. Assignment of Rents, This nssignment of Rents is to be efFieiive {o create a present security
interest in existing and future Rents of the Mortgaged Property.

41, Usury: Not Agricultural or Residential Property. The proceeds o the Indebtedness secured
hereby will be used by Borrower, selcly for business purposes and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrvinent constitute (i) a
* business loan™ for purposes of and as defined in 815 [LCS 205/4({1)(c) and (il) a “lvai secured by a
mortgage on real estate” within (he purview and operation of 815 ILCS 205/4(1)(1).  Tos Morlgaged
Property does nol constilute agricultural real estate, as said term is defined in 735 ILCS 2/15-1201 or
residential real estate as defined in 735 1LCS 15/1219,

42,  Attornevs’ Fees; Expenses. [f Lender institutes any suil or aclion to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys’ Fees at (rial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibiled by law, all reasonable expenses Lender incurs thal in Lender’s epinion are necessary
at any time for the protection of its interest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this Section include without limitation, however subject to any limits
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under Applicable Law. Lender's Attorneys® Fees and Lender's legal expenses, whether or not there is a
lawsuit. including Attorneys® Fees and expenses for bankruptcy proceedings (including efforts to modily
or vacate any aulomalic sty or injunction), appeals, and any anticipated post-judgiment colleclion services,
the cost of searching records. obtaining title reports {including foreclosure reports), surveyars® reports. and
appraisal fees and title insurance, o the extent permitted by Applicable Law. Borrower also will pay any
court costs, in addition to all other sums provided by Govertunental Requirements.

43.  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of aclion,
counterclaia, or eress-claim, whether liquidated or unliquidated, that Borrower may have or claim to have
against Lender:. Borrower hereby waives, 10 the fullest extent permitted by Governmental Requirements,
the benefils of anv rights to offset under kilinois law.

44, Waiver o/ Jomestead Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead exenipiion laws of the State of Illinois as to all Indebtedness secured by this Security
Instrument,

45, Waiver of Right o Redemption or Refnstatement, NOTWITHSTANDING ANY QF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWLER HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR
ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTIUN OR REINSTATEMENT ON BORROWER'S BEHALF AND
ON BEHALF OF ANY OTHER PERS0ONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

46. Receiver. Inaddition to any pravision of s Security Instrument authorizing Lender to take or be
placed in possession of the Morgaged Property, or feriiie appointment of a receiver, Lender has the right,
in accordance with 735 [LCS 5/15-1701 and 735 ILCS 5715-1702, to be placed in the possession of the
Mertgaged Property or at its request (o have a receiver appoineed, and such receiver, or Lender, if and when
placed in possession, will have, in addition 10 any other poweds provided in this Security Instment, all
rights, powers, immunities, and duties and provisions in 735 ILC33/15-1701, 735 [LCS 5/15.1703 and 735
1LCS 5/15-1704.

47. [ltinois Collateral Protection Act Disclosure. Unless Borrowe: nicvides Lender with evidence of
the insurance coverage required by this Security Instrument and the other Lo Documents, Lender may
purchase insurance at Borrower’s expense to protect Lender's interests in the Martgaged Property, This
insurance may, but need not, protect Borrower™s interests, The coverage that Lender purchiases may not pay
any claim that Borrower makes or any claim that is made against Borrower in cConnection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender et only after
providing Lender with evidence that Borrower has obtained insurgnce as required by this Security
Instrument and the other Loan Documents. IT Lender purchases insurance for the Mortgaged Property,
Botrower will be responsible for the ¢osts of that insurance, including interest and any other charges Lender
may impese in cennection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. Without limitation of any other provision of this Security Instrument, the
cost of the insurance will be added to the Indebtedness secured herehy. The cost of the insurance may be
more than the cost of insurance Borrower may be able (o obtain on ils own. For purposes of the Lllinois
Collateral Protection Act, 815 ILCS 180/1 gL seq., a5 mmended or recodified from time to time, Borrower
hereby acknowledges notice of Lender's right to obtain such cotlateral protection insurance.
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[SIGNATURES FOLLOW]|
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IN WITNESS WHEREOF, Borrower has executed and delivered this Securily Instrument as of the
date first written above.

BORROWER:

TRINITY INVESTMENTS, INC., AN [LLINOIS CORPORATION

By: /ZM{")

PAUL V. LAMONICA, PRESIDENT
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A notary public or other officer completing this certificate verifies only he identity ol the individual who signed the
slocument to which tis certificate is gttached, and not the iuthfulness, ageuracy, or validity of that document,

State of Metnpes )
County of e ) f
On ?’ 7“ A3 before me, i _D’ff ACHSE . Notary Public

Daie Here Insert Nome of the Officer

— . oy
Personally Appearcd 1Euf V, L grrie ¢
Namefs) of Signer(s)

whe proved (o me on the basis ol satisfactory evidence (o be the person(s) whose name(s} isfure subscribed 10 the
wilhiin instrument and acknewiedged to me that hefshefthey executed the same in hisfer/their authorized
capacity(ies), and that by hisher/Tieir siznature(s) on the instrumemt the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument,

I certily under PENALTY OF PERIURY under the
laws of the State of __ /€ 12¢(_ that the
foregoing paragraph is lrue and correct.

WITNESS my hand apd-ofTier Iseal 7
»' ;ﬂué { ’

Signates

éfgmrrme af Notury Public

oW

i1
. a :E;i*x?m&s QG
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EXHIBIT "A™
LEGAL PROPERTY DESCRIPTION
Lot 8in Block 14 in Northwest Highlands, & Subdivision of the East 1/2 of the Southeast 1/4 {except the 2
acres in the axtrame Southeast corner of the section) of Seclion 189, Township 42 North, Range 11, East
of the Third Principal Meridian in Cock County, lllinois,
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