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AS3I2LLE

1030 W. Chicago Avenue,
Suite 306

Chicago, 1L 60642

04-35-323-005-0000

Properiy Address:

Thie Space Above i For Recorder’s Use Only

COMMERCYAL MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF KFNTS AND LEASES AND FIXTURE FILING

This COMMERCIAL. MORTGAGE; SECURITY AGREEMENT, ASSIGNMENT OF
RENTS AND LEASES AND FIXTURE FILING Uated as of August 31,2023 (the. “Mortgaga”)
is exeguted by BMW PROPS LLC, AN ILLINGIS LIMITED LIABILITY COMPANY; with
the principal place of buginess at 928 Warren Ave:, Downers Grove, I1L.60516° (collectwely the
“Mortgagor”), to and for the bensfit-of AS-312, LLC, @ Mlinois llmlted Liability company, iis
successors and dssigns (the “Lender™),

RECITALS:

A, Pursuant to the terms.and conditions conldined in tha. ceitain Loan Agreement
datcd as DJ‘ even date herem th executcd by and bctwccn the Mortgagor / Lurro‘ par and thc, Lendan

"TWO I-IUNDRDD FIF TY SIX 1HOUSAND DOLLARS AND Oﬂ 00 ($ IE,0 000, OG) the'
“Loan™). The Loan shall be-evidenced by-that certain Promissory Note of even daie nerewith (as
-amended, restated or replaced from time: to time, the “Note™), exestited by the Mot eagor and:
‘triade payable to'the order of the Lender in the urxgmal/maxzmum principal amount of the Loan,
-and due on. August 30,2024 (the “Maturity Date"), éxcept as ‘may be accelerated pursuant-to the
tés hereof, of the Note, the Loan Agreement, or of any ofther documient of Instrument now or:
hereafier given fo evidence or secure the paymerit of the Nate ot delivered to indiice the Lender fo
disburse the proeeeds of the Loan (the Note and the Loan. Agrccmcnt, together with such other
docuntents, as aniénded, restated or. réplaced from tiftie to time, being collectively. referred to:
herein as the “Loan Ducumcntf’) :

B. A condition: precedent.to the Lender’s. extension of the Loan to the Mottgagor is-
the execution and delivery by the Mortgagor.of this, Mortgage.
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NOW, THERERORE, for good and-vaiuable consideration, the receéipt and Sufﬂmcncy of
‘which are: hereby acknowledged, the Mottgagor agrees as follows:

AGREEMENTS

| — —

“The Mortgagor hereby: mortgages, ‘grants, dssigns, remises; releases, warranis and conveys
to'the Liendei, its successors and assigns, and grants a security interest in, the follewing:described
property, nghts and interests (referred to collectively heréin s the “Premises?), 4l of which-
propetty, rights and interests are hereby: pledged primarily-and on.a parity with the Real Estate (as
defined kelow) 4nd nat secondanly:

A,

B

The real estateTocated in the County of Cook; State of Tlinois and legally described
on Fxhibit A attached hereto and madg a-parthereof (the “Real Estate™);

All improvements of every nafure whatsocver now-or hereafter situated on the Real

...Estate, and gt ﬁxtures and personal property of evety nature whatsoever now or
‘hereatier. ownse by the Moﬁ;gagor and located on, or tused in-connéction with the

Redl Bstate-or the 1morovements'thereon,:or in connection: with any construction

‘thereon, including all extensions, additions, Iniprovements, betterivents; renewals,
“Substititionsand repiaccients to any of the-faregoing and all of the: nghl,‘uﬂe and
‘intetest of the Mortgagor iiand to-anysuch personal property-or fixt
‘with the: benefil of any depram or-payments now, or hereafier made on
‘ perbonal “property. of fixtuy by the Mortgager or on its. ‘bekialf {lhe
-!“Impmvements”)

All easements, tights:of way; gores. of raal estate, streets, ways, alleys passages,

sewet rights, wafers, water-courses, waterrights and ‘powers; and all estates, rights,
titles, inlerests, prmleges liborties, tenements, he: editamients and appurtenances
whatsoever, in any way 1ow or hereafier belongmg, 'a1atmg or: appertammg fo the

Real Bstate, and the reversions, remainders, rents, issues and profits thereof, and all

the estat right, title, interest, propcrty, posscssmm claitn a4 demand whatsoever;
at law as'well s in oquity,.of the: Mortgagor of;in and to-the sauue;.

;All rents, revenues, issues, prm‘lls, proctieds income; royalties, Teter of Credit
Rights: (as defined int the Uniform Cominercial Code of the State o Tlinois (the
“Code): in effect from time. to urnt:) ESCIOWS, ‘Security deposu.‘s ‘mp(mndy

réserves, tax réfunds-and other tights to- monies from the- Premises and/or-the

‘businessesand operations: conducted by the Mortgagor thereon to be apphed against,
the:Indebtedness (as héreinafter defined); provided, however, that the Maortgagor,

50 Jong as no Event of Default (as Hereinafter defined) has oscurred hereunder, may
colleet tént as it becomes:due, but not more than-one (1) month'in advance thereof:

‘All interestof the Mortgagor in all leases now or hereafter on the Premises, whetlier
written or oial (each, a “Lease”; and collectively, the “Leases”); together with-all

secumy therefor and all ‘tonies payable thereunder, subject, however, 1o the
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conditiohal permission heremabove ‘given to the Mottpagor (o collect the rentals:
under any-such. Lease;

All fixtures-and -articles of : ersonal property now of ‘héredfter owiied by the;-
Mottgagor énd forming 4 partofior used in.connection with the Real Estate or the:
Improvements intluding, but without I1m1tat1cm any ‘and 4l air ccmdm_oners
antennae apphanccs apparatus, ‘awnings, ‘hagins,: hathtubs; bldBtS boilers;
e mets carpets, com puter hardware and so:&ware used in the eperauun

-cove1 np washerq wmdows wmdow cavermgs mrmg, and a]i Tene
replacemenis thereof orarticles in substitation thierefor, whether ot fiof the samé are
or:shall be atiavhed to the Real Estateror the lmprOVemcnts in any manner; it being

:mulual]y agrefa thnt all of the afaresmd pmperty owned by ﬁl "Mortga,gm and

intetests: i General . »**ng1b!es including Payment
bles and Software: (each-as defined:in the Codel now-owned: orhereafter
-acquure | and related ‘to the Premises; mcluding, wict oui limitation, &l of the:
Mortgagor™s right, title and inferest in-and to: (i) all agreervents, hcenses permits
:and cenn‘a,uts to Wthh the Mortgagor igor may become 4 pm am whmh relate to,

'mcludmg, without lin ation, all o:[" the *tcllowmg HoW. owned caftel created-_
oracquired by the Mortgagor:: (i) Accounts (as defined in the Code) contract, nghts.:
book: debs;. notes; drafls, and othér obligations ‘or’ mdebtedncss owing 1o the:
Mortgagor arising from the sale, leascror excharige of gmds ar ofher property:
and/or the performance of services; (if) the Mortgagor 5 nghts i, -lo and under all:
purchase orders for goods, services ot othier property; (iii) the. Mcrtgagor  Tights.
1o any goods, :services or ollier pwpbrl.y represented. by any of the foregomg,-
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(iv)‘monies; due or to become due-to-the Mortgagor & wndet all contracts for the sale,
lease or exchange of- goods of other property and/or the: perfonnance of services-
including the right to payment of any interest-or finance: charges in-respect thereto
{whether or not yet ‘earied -by performanice on the part: of -the: Mortgagor);.
() Securities, Tnvestment Property;ffmancial Assets:and Securifies Ttiflements
(each s defined inthe Cade); (vi) procesdsof any of the foregoing and all ¢ollateral
security and guatanties of- any kind given by any ‘pErson of entity with respect to

ny-of'the feregom ; and (vii) all warranties, guarantees, permitsiand licenses in
faver of theMortgagor: with respect to the Premises;

N

All niatetials intended for eonstraction, réconstruction, alteration and repairs-of the
said real estate and: mlpmvements all.of which materials shall be. ¢ eemed to be:

cstate:and: improvements immediafely upon the -
alestate and '

all Judgmems, aWards

J. AlF proceeds: of the foregomg, mcludmg, W1thout Illmtatlon-'
of damages: sl se g
or'the taking r1 the P’

domam any prov sedls of any pcﬂtc:es of msurance, mam“tauied Wxth'respect to 'thc
Preniises or proceeds ¢ f any-sale, option' o cohtract to sell the Premises or-any -
pamcm thereof.

any of 1he other Loan locuments a:nd any: apphcatmn ior Tétters of: credn an, r:master letfer of )
credit agrcement, together with any-extensions, niodifications, renewals or Tefuipiicings of any- of
the feregﬂmg, (11) the pctformance and observance of the eovenanu_, condltmm .:greemems,

pmvxsmnef or. consmuimg addmonal indebiedriess unde1 o secured by tlus Mortgage any of Lhe
othet Loan Documents or any Interest Rate Agreements-or any application for letters: of credit and
maste.r 1ette1 of eredlt agwcment w1th 1nte1 est thereon as prowded herem or- thelem (coljectwely, _

Glﬂdlt and shall secure net only the amount Whlch Lender has presenﬂy advanced to, Mortgagor
undet the Note, but algo- any-future amounts Lender may advance to Mo tgagcsr under the Note in
ity discretion 1nay loah t6 Mortgagor niader the Note within twenty (20) years fromhe:dateiof this
Morigage fo-the same extent as if such-future advance were made as of the date of the execution
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of this Mortgage. Under this revolving line of credit; Lender may make advancesto-Mortgagorse.
long as Mm*tg" or comphes with all the termis of the Loan Documents. At no time shall ‘the
‘principal amoint of the Indebtedness seciired by this Morigage; not including sums advanced £
protect the. security of thisi Mortgage, exceed the maximum Tndebiedness as detined in the Loan
Documeits.,

1T IS FURTHER UNDERSTQOD AND AGREED THAT:

e Mortgagor represents, warrants and ‘covenants that (a) the Mortgagor is the
,]101 ‘er of the fee Slmplﬁ trtle to the Premxses free and cleal of all 11ems andﬁ
as ot SEvvise: dcscnbcd on Exlnblt B attaohcd hercto and made a part hereof (the
““Permifte T xcepﬁans”) ‘anid (b thie Morigagor has Tegal power and authority
to'mortgage unvi convey the Premises.

Réstoration, Prior Liens

Il  Muintenance, Repar Parking.

The Mortgagor covenanis that, 5o Iong as‘any:portion ofthe kidebtedness reraing
11npa1d the. Mortgagor wilk:

A prompﬂy repair; restore orrehuild any Improvements now or hereafter-on
the Pre '_s..whmh may becorie damaged or he destroyéd 108 conditlon
subslantlally similarto the condilioa anechately priorto sucly damdge or
destruction, whetheror not proceeds el irsnrance are avdilable or sufficient
fot:the purpose;

B.  keep the Premiises. in good condition’ and épeir, without weste, anid
free “fram ‘mechanics’ - materiglmen’s or like: Liens or claims: or other
liens or claims for lien (subjest to the Mortgagor’s right ta contest hcns as
permitted by the terms-of Section 28 hereof)

‘C. pay when -due: the Indebtedness in accordance with the terms of the
Note dnd. the ofher Loan Documents and duly perform and ¢oserve
all of the terms, “covenants and conditions 1o, be -observed ‘and
performed by the Mortgagor under the Note, this Mortgage -and the
othét Loan: Doc,uments

D. pay v»hen due: any mdebtedness whwh mﬂy be secured by a perrmtted hen

hérébi and upon request exmblt sat1stactory ewdencc of thc dlscharge of ‘
such fien to-the Lender (suh]ect to the: Mortgagnr s right to contest liens:as
permitted by the terms of Section 28 heteol):
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ct;mpl'ete’With" 1 4 reasongble time any Enprovements How or at any
time in the process:of ercction vpon:thic Premises:.

comply with 4l Téquirements  of law mumclpal ordinances Of
restrictions -and ‘covenents. of record -with. respect to: the Premises and
the use thereof;

obtain and maintain/in full force and. etfec.t and ab1de by .and satlsfy‘ the
m 'ena] terms and condmo _‘_f-Of allm' i ; '

that- may be rcqulrad ﬁom time ‘io tune w1!h respact to ‘the pertounance»;c}f '
its-obligations under this Moitgage;

Keng material alteratmns inthe: Premissg or demolish-any portiomofithie
seowithout the: Lender’s prior written-consent; except asrequired by
T#icipal ordingnice and except as provided in the Lodn Agreement;

suffer or-permic ne-change in the use or general mature. of the: occupancy of
the Premises, wilhout the Lender’s ptior written consent;

pay-when due.all operadrg costs of the Fremises;

not initiate of dcquiesce;in 4t v zuring teclassification with respect'to the
Premises, without the Tender’s pdo. wrilten-consent;

provide and thereafler maintain adequatz narking areaswithin the Premises
as: may be required by law;:ordinance o Acgulatlon {whichever may be
greater), togetlier with any sidewalks; aisles, 'stréets, ‘driveways and
sidewalk cuts and sufficient paved areas fori Ingret‘ Spress and nghtwof-wy
to-and fromthe adjacent public:thoroughfares necesspiyat desifable forthe
use:thersof; and

shall comply, anid shall canse the Prémises at-all tintes 6. b OF arated in
compliance, ‘with all applicable federal, state, local and musisipal
bt .nmemal ‘héalth and, safety - laws, . statutes, ordinances; fuler 'md
fati thout hmuatmn, Mortgagor sl
cause cach. ot ‘its subsidiaties to ensure, thatno’ pelson who: owns: twemy
percenit: (20:00%) o mote of the equity ‘initerests in the- Mﬁrtgdgm, of
otherwise controls:the Moﬂgagor or-any of its subsidiariés is or shall be
listed on the Specially Designated Nationals and Blocked’ Person List or
other similar: lists maintained by ‘the Office -of Pcnrelgn Assets Control
(“OFAC™), thie Department of the Treasury or-included in any Execittive
Orders, (i) nof vse:or pamut the use.of the _pmceedq of the Loan.to violate
any: of the foreign asset conirol regulations of OFAC orany énabling statiite
or Bxecutive Order relating thereto, and {iii) comply, and.cause eachrof its
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Payment of Taxes and Assessinents.
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subStdaanes to comply, with all applicable Bank Secrecy Act (“BSA”) laws
and regulatmns, as amended,

TheMortgagorwill pay when due and before dny pénalty attaches, all general and
special taxes, assessments, wafer charges, sewer charges, and other'fees, taxes,

_charges and assessments of every kind and nature whatsoever (al ] herein general]y-
called “Taxés”), whether or notassessed against the Mortgagor, if applicable to the
'Prt‘mlses o anymterest therein, orthe: Indebtedness, orany: obhgaﬂon oragresment:

, subject to. the Mortgagor's right-fo confest the same, as:provided

:by e *einié imreaf and the: Mortgagor will, ‘upon. wiitten request; furnish to the:
Lender daplicate: rece,lpts therefor within ten. {1 D) days: afterthe Lender’s: request..

Lender’s Interest 7a wA Use of Depoits.

Upon an Bvent of Defaut; the Lender may, at its option; apply aty: mosies:at the

finie on depesit pursuant to. Sestion 4 hereof torcure an Event of Default-or to-pay

any of the Indebtedness in sucl. o:dér and tannér as the Letider may elast. If such

-depmlts areused to cure an Event of Default or: ‘pay any: of the: Indebtedness, the:

Moitizagot shall 1mmed1ate1y, ripon dériand by the Lender, deposnt with the Lerider

an.amount equal to the amount expenterd hy the: Mortgag,or from the: depﬂmtq«
‘When the Indebiedness has been- filly peidy any remaining deposils shall be
Teturned 10 the Mortgagor. . Stich deposits ar
for -

: h"fﬂo’j -plédged as additional secuirity
e Indebtedness and shall not be: subject o’ ne direction .or:control of the:
Mortgagor. The Liender shall not be:liable for any fa'ture to-apply to the-payment
of Taxes any atnount.so-deposited unless the Mortgar o7, prior to an Event of

Defaidlt, shall have requested-the Lender in writing to mpke application of such
funds to the- ‘payment ef such:amounts, aconmpamed by the-bills for-such Taxes.

The Lendershall not be liable forany act or omissioptaken'in good faith or pursuant
tor the instriiction:of any party-

Insuramce;

A, The'Mortgagorshall at all tinies keep all buildings, improvemenits; hxtureg;
and articles of p&rsonal property how ot hereafter situated on' the Preivises,
insured against Toss or damage. by fire and such ‘other hazards ag may
masonably be requxted by the Lender, in accordance with the terms, .
.¢overages and provisions deseribed on Exhibit C attached hereto and made:
‘a part-hereof; and such other insurance as the Lender may from time to time:
rcasonably require., Unless the Mortgagor provides the Lender evidence of
the insurance coverages required her ennder; the Lender may purchase:
néurance at the Moitgagor’s expense to cover the Lender’s interest in the.
Premises.  The insurance may; but need mof, protect the Mortgagor s



fDefault thcn c}ﬂsts
‘complete the répair o L
cai be completed 0o later 1han six (6,
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that the Mongagor makes or any clajm that is made agamst the Mortgagor
-1r1 connectmn _w1t11 tht Prem"lses lhe Mortgagor may laxcr canccl any

lmpose 111 oonnechon‘_ g _ g lale
date ‘of the cancellation of ‘expiratiot of the insutance. he costs of the
insuranee may be added to the Indebtedness. The cost of theinsurance:may
he:migie:than-the cast of insurance the. Mortgagm may be able to obtain oo
i ")Wn

The Mow 2agor- shall not take out separate, insurance. concurrent in-form:or
contr1bdhf-5 it the - event: of loss “with that reguired to be mamtained
hereunder wiless: the Lender is included thereon. as the:Tos “payee: or an
additional insired as applicable, under a standard mortgagc clause
acceptable: to the: Lender. and such separate’ insurance is ‘otherwise
asceptable-to'the Lender,

In the event ef loss, the Mm‘.gs gor shaﬂ give:prompt: nanqe thereof to the

11131)- '- ;

OSS If such luss excee.w he Thfeshold ar it
~*than the Thresho]d and t}», vOﬂdlthﬂS set ﬁ:r’th in clauses

and (1v) the total of thc msmanze proceeds' and' such addmonal amumm

The. Lender shall have the nghL at 1ts opuen and m 1ts sole dxscretmn to
‘apply:any ihsurance proceeds received by the Lender pursuant to the:terms

of this. section, after the payment of all of the Lender’s expenses; éither

-'(1) o accouni ot‘ the Indebtedm.ss urespect:ive 01‘ wheihx.r such pll]]Glp&]_



*fhen exists.
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who]e of the balance uf Indebtedness 1o Be dife'and payable, or (11)'te the
restotation-or: repau‘ of thie Propeity: damagcd as provided. in'$ 1 (d)
b@lﬂw pmwded hﬂwevar that the Lender herehy a.grccs 0 permi

: -Even .0 Defau]t,h.or eventthat wi .th p’assa‘ge,
hig ¢& ot both would constitute an Bvent of Default,
sutance: proceeds dre mads aveilable fo the Martgagor by
ader a8 hereinafter: provided, the Mortgagor shall repair; restore or
14 the damaged or destroyed’ portion of the Premises so that the

of ﬁme the 'gl

-onditior and valug of ‘the: Premises -are: substantially the same -‘as. the
..-condmor sud value of the Premises prior to being damaged or'déstroyed.

.Any insuranze toceeds:
iof the Note: Sl".dl be. sbject to-the Prepiyment Piemilm described in-the

plied on actount of the unpaid pnncapal balange:

Note. Intheevent of tareclosure of this Mortgage all right; title'and ititefest
of the Mortgagor in e nd fo any insurance: pohmes then in force-shall pass: 1o

‘the: purchasm at the foruelsrare sals.

Hinsutdtics proceeds are'mace available by the Lender to'the Mottgagor,.
the. Mortgagor shall cmnp]y withihe Fallomng conditions:

i Before commen¢mg to: repazt restire o rebuild followmg damage.

to, or destruction of; all.ora porifon o7 the Premises, whether: by fire
or other casualty, the: Muortgagor ghall oblajn from the Lshder ils
‘approval of all site:and building. plans: and cmcanons pertaining

1o suchirepair; réslorativn of rebuildirig.

ii,  Priot to each payment orapplication of any insuracce mooecdﬁ 1o
’the repalr or restotatzo.n of the 1mprovements upon the ;,Pre mises -

be satmhed as. to the foﬂowmg

‘a. no Event of Default or any -event which, with the
passage -of ‘fime or giving of nolice would constitute
an Bverit of Defailt, lids occurrecl

b. either such Improvements have been. fully restored, or the
expendltuw of moticy as may be Tecetved ffom such
insurance proceeds will be sufficient to repai; restore .or-
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rebuild the PerJSBS, freg: and clear ofall’ hens claims: and
encurgbrances, except the lien of this fortgage: and. the
Pertnitted Exceptions; or, if such insurance proceeds:shall be
insufficient torepair; restore and tebuild the Premises, the
\&ortgagor ‘has deposited with the Lender such. amount of
mioney which, together with the ingurarice’ proceeds shall be
suff’ cient to restore, repair and rebuild the Premises; and

€, priot to ¢dch disbursement of'any suich proceeds, the Lender
all. ;ffurmqhed wﬂ:h a statement of the Lender 5 archﬁect

,mance, (mcludmg bulldmg
affectmg the' Premises; ‘and. the
wehder shall be mmwhed with appropriate ev1dence of
-paymeatfor labor ot materials furnished to the Pieii ises; and
‘tolgl arrartial lien waivers substantiating such payments. -

If the Mortgagor shall - fml fo rastore repalr or rebmld the

: 0;;resto1'e, repai; or rebuﬂd the sald]mprovem
“of the Mortgagor, 60/ 3) declare n; Event of Defarilt.
Ifinsurance pmcecds shall exceed 1"z amount necessary to complete;
{heé repair, restoration of rebuilding: of the Impmvenwnfs sugl’
excess shall be applicd on aceount of the ndsbtedness: u*respectnc
of Wbethier such Tdebtednss ds: then. due i payable without
payment.of-any premium or penalty.

VIL. Condemnation:

Ifall orany part of the Premisesare damaged, taken of acquired, ¢ither tcmljma‘*ﬂy
o pcrma,nenﬂ", in-any coridemnation pmccedmg, orby exercise of the righi of
‘eminent domazﬁ, the amount.of any award: or other-payment. [or such taking ot
dmnages wade: iti vonsideration thereof, to° the extent of the full amount of the
reinaining wipaid Tndebtediess, is hereby asmgned 1o the Tender;, who ig
empowered to-collect and-receive the same and to give. proper receipts thereforin
‘the name of the-Mortgagor and the same shall be paid forthwith tothe Lender; Such
award ‘o monies shall be: applied on account of the Indebtedness, irrespective of
whether such Tndebiedness is then due-and payable and, at-any lime fronrand after
thetaking the Lender: may declare the'whole of the balance of the Indebtedincss plus
any. Prepayment Premium to be: due'and payable. Notwithstanding the provisions
‘of this section to-the-contrary, if any.condemnation or taking of less than the entire




VIIL

X

any such law. Tig Mortgagor further agrees to. reimburse the
which the Lender iy expend by -edson of the: 1mpos‘|tlon Gf any such tax-
Notwithstanding the: foregning,. the Mortgai,m shall-not be Icqulred to. pay any
Angome or f‘rmnchlse taxei of the Lender:

As
of:
-Assignmend. .
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Premises octurs and provided that no Event of Default and no event' or
circumstarice which with-the passage of time, the:giving-of notice or both would
<constitute an Event of Defadlt then exists, and if suchi partial condemnation, in the
‘reasohable discretion of the Lerider, hasng miaterial adverse effect on'the opcrauon
-orvalugof the Premises, then the award or paymmt forsuch taking or consideration
for damages resulting therefrom may be-collected and received by the Mortgagor,
and the Lender hereby agrees: that in such eventitshall not:declare the Indebtedness
10 be:due and payable if it is not otherwise then:due and payable

£, 1oy the. laws of the United States -of America, o of any state o1 political
subdivision havingjurisdiction over the Mortgagor, auy tax is due-or becomes due
in respeci T the exetution and delivery of this Mortgage, the Note:or any- of i

other Loan Documents, the Mnrtgagor shall pay such tax in the manner: reqmred by
Lender for any sums

Lease Assighmeént.

“The Mortgagor acknowledges that, concurrently herewith; the Mortgagor has
executed and. delivered to the Lender, as.aditional security for the repayment of
th
“Whi

an, an Assignment of Rerits and Lasses (the “Assxgnment”) ‘pursuant {o
the: Mortgagor has assxgned to-the Lendir intetests in the leases of the
,Prc,nnscs and the rents-and income from the Premiscs: | All of the provisions of the
1t are hereby incorporated herefn as if fully set | orth at length in'the text
Mortgage ‘The Mortgagor agrees 10 abide by all of the provisions-of the

Effect of Extensions of Time and Other Changes.

Ifthe: payment of the. Indebtedness or any part thercof is extended or varcg, dfany

patt of any-security for the payment of thie Indebiedness is released, if the ruie of

interest charged under the Note is uha:uged of if+the time for ‘payméni therecs.is
«extended or varied, all persons now-or af any-time heredfler liable therefor, or
‘iriterestsd in the Premises ot having an interest ifi: the. Mottgagor, shiall be Held to
-assent'te such-extension, variation, release.or change and their liability and the lien
and all of the provisions liereof shall-continue:in full force, any right of recourse
‘against.all such persons being expressly reserved by the Lender, notWJthstandmg
such extension, variation, release or ¢change.



'lllﬁd'éhtedness or the-holders thereof; then the Mortgagor, .upon defian

2325613033 Page: 13 of 35

UNOFFICIAL COPY

‘Effect of Changes in Luwys Regarding Taxation:

Ifany law is enacted.after the date hereof Tequiring (a) lhe deductmn of dny ll' 10
‘the Premises from the valiie thergof fo he; purp tion

‘upon‘the-Lendet: of the: ‘payment:
liens herein requiied to be paid by the Mm‘tgagor or (c} a c;ha'nge in’ the meihod of '
taxatl on of tortpages of debts secured by mottgages orthe Lender’s interest m the
Temiises, or the manner of collection:of taxes, so.as to-affect this Mortg

_Leﬂder shall pay ';uch Taxes of eharges o lflmburse the T,ender mcmfor

‘the: 1mposm(;n ihtéfest beyond the max1muni dmouilt pemutted by 1aw thenthe
Lendermay: decizie:all of the Indebtedness to be immediately-due apd payable.,

der’s Performarce of Defaulted Acts and Expenses Incurred by Lender.

: ing the ‘Prennses: or consent
, any default o’ *'1-“ MO.‘,g Agor in-any |
AlL monies ‘paid far any of the ‘pursoses herein authomzed and all
;c.xpn.uscs pdxd or: mcuued in c.mmwtmn therewﬂh o lud no rcasonab]e attomuy‘;

:{,addltmnal debtcdness, and shall became xmmcdla.tely due md nayable"'y tbe
'Mortgagor to-the: Lender, upon: demand, and with-interest thereo. accruing from
‘thie date of such demand until paid at the Defuilt Rate: (ns defimed in ‘he Note). dn
‘addition to the" i‘orcgomg, any ‘Costs, expenses: and. fees, mcludmg reasanable
-atforneys’ fees, ineutred by the Liender in connection with (a) sustaining-the Hen of
‘this: Mortgage orits priority protecting ofenforcing uny oL he Lender s righs
hereunder, {c) recovering any Indebtedness, |(d) any- liligation. or - proceedings
iaffecung ‘the Nots, his Mortgage, any of thie other Loar: Documents: of the
Premises, mcludmg without, limitation, bankruptcy and pmbate précéedings; ‘of

:(e) preparing for the commencement, ‘defense or participation’in any-threaténed
litigation or: proceedlnbs affecting the Note, this Mortgage, any of the other Loan
Docuinents orthe Premises, shall be so:much-additional Indebtedness, and shalk
“beécomte. ﬂmnedlately de, and payable by the Mortgagor to thie Lender “pon
demand; and withinterest thereon accruing from the date of such demand until paid
-t the Defaulf Rate. The inferést.accruing under this section’shall be immediately.
due and' payable by the Mortgagor to' the Lender, and shall ‘be additional
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.Indebtedness evidenced by the Note-and secured by this: Morlgage: The Lender’s
failure to A shall never be considered as a-witver of any: ight 'dccrumg to the
_any Event of Dcfault Should any I 'ount pald out or

t1sf3g in wh‘bl"é ‘arﬁiﬁ,,jf)aﬂ',_ﬁsinyi:l.ian'-w encuy
‘or any parl Lhu_:reof then tha Lender shall be subrogated ¢ any an .\al ghtq equal
0 1tle; e mes, owned or cialmed by any ownsr ar hoIdcr of

X, Mv_ .preement.

‘The Mortgagqr and the Lender agree: that this: Morfgage. shall.constitute & Secunty
Agreene w;»h 1. the theaniniy of the Code with respect 10 (a) all ums at any-time
on deposit. for the benefit-of the Mortgagor or held by the Lender (whcthcr
deposited by-of on bekalf of the Mortgagor or.anyone:else) pirsuant f0-any of the
provisions: of this: Morigige or the;other T.oan Documents; and (b) with respect to
a0y persenal pl:operty mcn dei in; thc grantmg ‘c,lauscs of tlus Mortgage, whmh

fgand to the same. extent as, 1‘0 any 'Iothcr iﬁrOpcrty comph sihg the: "1 mlscs, .and )
Eiollowmg provisions of this section shall not limit the apphcablhty of oy other
é_pmvmon of this. Martgage but shall be in addition thereto:

A. TheMortgagor (béing the Debtor as that terin is used in‘the-Code). s~ <o
will be the froe and Tawdul owner:of the ‘Collatetal, subjéct  liens
charges of ‘eeumbrances: othier than ‘the lien hercof other
-aicumbrances benefiifiig the Lender and no othier party,. and
-encuthbrances, if ény, expressly pormitted by the other Loan: Documents

B.  The Collateral is to' be: tsed by ‘the Mortgagor' solely for business
‘purpeses.

€. ‘The Collateral will bb kept at the Real Estate ‘and, oxeept for
Obsolete ‘Collateral (as hereinafier deﬁned) will not be: removed
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therefroii w1thout the consent of ‘the Lender (bemg the: Secured Party
as that: term: i used v the Code) “The' Collateral may be affixed to the
Real Estate but will not be affixed to-any other:real estate,

The iny- persons’ having any dinterest in the Preniises arc the
lortgagor,. the: Lender dnd holders of imterésts, if ahy, éxpressly
ﬁcnﬁiﬁéﬁ.-hercby.

No Finatcing Stateiment: (other than Finaficing Statements showing tie
Lenderas the sole secured party. or:with respect: to lens or encumbrances,
it any, expressly. permitted hetehy) covering any of the Collateral or.any
prnceeds thereof is.on file in. any public office:except pursuant hereto;-and
/he'Mortgagor, -at its:own cost and expense, uporn démand, will firnish to
i Vetider such further inforfation andwill -execute and deliver'to the
Lenier- such financing ‘statements and other documents in -form
safigtacimzy 10 the Lender and will do aII\ Stich -acis a5 the - Lendet may
request af any time: or: from time to time or as: may. be: Tecessaty. or
Approptiate {2 establist and maintain & perfocted. security ifiterest in the
Callateral as seithy for the Tndebtedness, subject to no othier Liens or
encumbrances,-ofhér than liens or encumbrances benefiting the Lender
and ni¢: other party, and” Tiens indl' encutbrances (1f any) ¢Xpl‘C$5}y
pc:rmn[cd ht.reby, and he Morlgager wﬂl pay the cost ot f hng or

' any. :msdlcnon

- thereto, withour the
sxgna,ture of the Morigagor thieit (1) mdlcate 1h Ct lateral {A) is comptised
ot all assets of thc Mortgagor or WOIdS oi simitar- effect regardless{_of '

:-'the, scepe of“ Atticle9 of thc Umfom Commerclal;-(,oa'= olthe ]unsdlcuon
wherein such financing statement or amendment is filed, jor (B):as being
of an equal or lesser scope of withitt: greater’ detaﬂ asithe grant of the
secumy mterem qet iorth herem and (11) contam any (}Ther mﬂn aation
ol the

ijunsdmu(m whprem such i ik} 'cmg statement ot sunendment . e
régarding the sufficiency o filing office acceptance: of any financing
statement of amendment, mt.]udmg (A) whether the Mortgagor is an
ofgahization, ilie- type of Organization and ‘any orga izationdl
identification number issued to the. Mortgagor, and (B) in'the case of'a
financing statement filed as a fixture filing-or indicating Collateral as as-
éxtiacted eollatetal or timber to be cut, a sufficienit description of the: i¢al
propeity o which the Collateral relutes. The Mortgagor agrees to furnish
any such information 1o the Lender pmmptly upon mquc'at The
Mort;;‘agor further ratifies and dffirnis its avthorization for any financing
staternents and/or amendments thereio, executed and fled by the Lender
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inany 3unsd1cuon pior to the date of this: Mortgage In addmon the
Mortgagor shall make. appropnatc ‘entries ‘on its: books and ‘records
disclosing the Lender’s securily inferests irv the- Collateral

Upon an Event of Default hereunder, the Lender shall have the remediés of
a'secured party under: the Codé; mcludm& without Tmitation, the right fo
take: immediate and exclusive possession of the- Collateral; or any part
therf:of and for that purpose, so; far-as the Mongagor can gwe authonty

it judicial’ process, may enter (af this
' which cCoHatcr orany part
[m (pmvzded that LF thr.,

p.fépate the Collateral for sale, lmlll dlsposed o ,‘.;,or _
may ,J1fj .uac to retmn the Collateral subject to the Mf)rtgagor s mght of |

Mortgagor Tor ass ;Iﬁiale the Collateral and make it: a"vaxlahle 0. the Lende:r
for is -possessmn ac # Blaoe 10 be demg:nated by th& Lender-‘--whlch_ 13

Cullaiéral oriof the-txmc aftei whi;h axiy pi'ivaté hsale oi‘ any other mtended
d1sposmon thereol IS ma_de The g au ements of reasonable-= { t"ceg shall bc

Lender $0: eleot:; 1he Pram1scs and thc Collatcral may be sold a8 cme lot

The net procceds realizéd upon any such dlSpOSltLO ter ded action for the

Lxpenses of retaking; hnldmg, preparing for sale, selling:and the roasonble
attotneys’ fees and legal expenses inicurred: by the: Lender; shall:bg 4v Jplied

against.the Ihdabtedness inisuehy order or manner:as-the Lender shall sglén.

“The Liender will account to the: Mortgagor for any surplug realized on suc,h

disposition,

“The, terms ‘and provisions contained in this section, unless the context

otherwise fequires, shall'have the meanings and be construed as.provided

_in the Code:

This Mortgage is intended to. bc & financing statement within the purview

-of Section: 9-5(12(b) of the Code with réspect to the Collateral and the. g@ods:
described herein, which goods are:or may become fixtures relating to. the:
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Premises. The addresses: of the Mortgagor (Debitor) and the: Lender
(Secured Party ). aré hereinbelow set forth. This Mortgage:is to be fited for
recording with the Recorder-of Deeds of the: county- or-counties where.the
Premises are located. The Mortiagor is the record owrier of the Prémises,

To. the extent permitted by applicable law, the securify ‘inferest created
hereby is’ spemﬁcally intended to cover all Leases between the Mortgagor
oF its: agants as" lessor, -and - various :fenants: named thérein, a3 Jessee,
mcludmg all extended tﬂm:ls and :all extensions and renewals-of the terms
thereal, as well as any amnendrients 10 ‘or xeplacement of said Leases,
togotht,r with-all of the: rxght title and-interest-of the Mortgagor, g lessor
thereunder.

‘Thznorlgagor represents and warrants that: (i) the Mortgagor is the record
OWIEL € o the Pmmmes,' if): the Mortga;,or s clnef execuhve oﬂiec is located

of Illmms, .m tl‘f) the Mortéagor s exact lﬁga] narne 19 as set forth on Page
1.of this Mortgage:

Thc Mcrtgager her clIy Aorees. that: '(1}where‘(3011atera1 is m passessmn af

Iocatcd or chan}:,c us namc of form 0[ mgz mzatvcn w1thout gwmg thc“
Léndeér-at loast thirty: (3 0) days prior written: notlru «each instance.

XIV. [Reitrictions on Transfer.

A

Thie Mortgagor, withiout the prior written consent-of the Lender, | ‘shall

not effeet, suffer or permit any Prohibited Transfer- (as dcﬂnc fesin).

Any conVeyance sale, assignmeint, transfer, lien, “pledge, mertgage,
security interest or other éncumbtance or a’henatmn {or any" aglecm..mf

‘o do-any of the foregoing)-of any of the following; pmpertzes or Interests

shall: constitite:a “Prohibited Transfer”;

i The Premises or any part fhereof or interest ‘Which is 2
general partner or managing Member/Maniager ina partnership. e:m:plmg
only salés or other dispositions of Collateral (“Obsolete Collateral”) .no
longer useful in connection with the operation'of the Prefises, provided

“that prior to the sale or other, dlspoutmn thereof, such Obsolete- Collateral
.has been teplaced by Collateral of at ledst equal valug and utility which is
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subject to-the lien hereof with the thcrem, same: prmnty as with respect 1o
the Obsolete Collateral;

A

iv;

Any Membership Interest of capital:stock of a corpotate Mottgagor,
8 corporation or limited liability company Morlgagor, or a
carporation which is the-owner of substatitially all of the capital
‘stock ofany corporation ¢ described in this subsection. (other than the

Membership Intersst of ‘capital stock. of a. corporate frustee or 4

‘corporation whiose stock is.publicly traded on a national secutitics
‘exchange. ot-on
Automated Quotation System);

& National Association of Securities Dealers”

All'orany pm‘t of the managihg Member.or Manager interest, as the
casenay be, in alimited liability cotpany Mottgagti'or a limited
Jiability campany which: is a general partner of a paﬂn&rshnp

Mmtga&or,

All o uly part of the-general partner or:joint venture interest, as the
case may. e, ofa ‘partnership Mortgagor or a partnership whichis 2
Manager-ofa umﬂed liability company Mortgagor or the.conversion,

of & partnership Mortgagor 1o a corporation or Tiited: Tability:
company; or

If there shall be:any change in. control (by wayof transfers of stock,
partnership: or Member- interésts or othemlse) in any partper,
Member; Manager-or: Member; 25 applicable, ‘which: directly or
indirectly controls the day to-day orsiations and management of the:
Mortgagoror the Guarantor (as deﬁneu in'the Note) and/or owns &
controlling interest in the- Mortgagm shalldis or, no longer own at
least 50 percettt (50%) of the. ownerskip m:am:v in.the Mortgagor'
or its:.gengral pariner or managing ‘Member/Man igec, as appllcable ,
or the Gudrantor;

in each case whether any such conveyance, sale, assignineut uansicr, lien,

pled&,e mortgage, security interest, enicumbrance- o dlienatics is effected
directly,. indirgetly (mcludmg {he: moniinee agresment), voiuntarily ot
involuntarily, by 6pe1 ation of law or otherwise; provided, howeyer, that the
foregoing provisions of this section-shall net apply (i)to lens: secunng the
Tndebtedness, (i) 16 tho lien of cyrrent taxes and assessments notin detanlt,

(111) fo-any" transfers of the ‘Premises; ot part: thersof, or interest therein, or
any beneficial interests, or Membership Interest of stock or paﬂ‘nerbhlp or
joint veniture interests, ds-the case may b_e, by or-on, behalf of ‘an’ owner
thergof who is:deccased or declared judicially incompetent, to such owner’s
heiis, legatees, devisees, executors, administrators, -estats ‘or personal
tepresentatives, or (iv) o leases permatted by the “tefmis of the' Loan
Documents, if any,
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In :detenmmng whether or not to. make the Loan, ‘the Lender evaluated thie:
background and experience of the Mortgagar and its Membets in ‘dwning: dnd:
operating property sucl as the: Premises, found it acceptable and refied. d]ld;
wntmues to rely upon sam' s:‘the means of mamtammg the value of‘ the P1 ermises:

The M ortgag,oir recegmzcs that the: Lcndcr is entlﬂcd to kecp its loan portfoho al_
cugrent interest rates by either making new: loans at such rates or collecting
assumption fees and/or incr easing the interest rate on a foan; the security for which.
1 purchased by-a party other'than the:original Mortgagor. The Mortgagor further
1ectgnizes that.any: secondﬁry Junior: ﬁnancmg placed upon the Preniises (i) miay
divert Tusds -which would otherwise be-used to-pay-the Note (n) could result in
accelera‘r o and: forcclosurc by any suchjunior eniclumbrat ,
thﬁ} Lender t: ukr* measures. and ineur etpenses to rotec :

thcreoi Wlth ﬂw filtention m" selllng sama, and (LV) would 1mpa!r the T,ender S ght-‘
to accept'a deed in 'ter of foreclosure, asa foreclosure by the Lender-would be-
nﬁcessaly to'clear ﬂlc titl 45 thé Premises. In-accordance withi-the foregomg and.

' (:o‘f...ctmu the; L:nder 8 secunty, both of repaymenl and Of :

that: 11: isa rcasonable one

XV. Intentionally Deleted.

Eactrofthe following shall conistitute an “Event of Default” for purposes ¢f this Mortgage:

The Mertgagor falls 1o jipay (1) any mstallment of prmmpal o m;mst payable

the the 5_th13 Mortgage 01 any of the other Loan Documcnts
after the daie when'any-gich payment ts e in acsordance, wwith the terig hereofoi
‘thereof;.

; tlun ﬁve {(5) days

The Mortgagor fails to perform or-gause to be-performed any other abligation or
_observe:any other condmon covenarit; 16fm; agreement or provision: required-to be
“performed or obgerved by the: ‘Mortgagor under the Note; (his: Mor[gage or any of
‘the other Loan Docunients; provided, however, that if such failire by.its natire can
be cured, {hen so-long as-the continued: operation and safcly ol'the Premlsc:s, and
‘the priority, validity and enforceability of the figns.created by. the Mortgage orany
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of the other Loan -Documents #rd the value of the Pretises are not fmpaired,
threatened or jeopardized, then the Mortgagor shall have.a period (the “Cure;

Period”). of thirty (30) days afier the Mortgagor obtains detuat knowledge of suoh

failure or receives written notice: of such:failurs to cuie thié samie and an Event nf

Defaul shall not be deemed to exist during the Cure Period, provided further that,
if thie ‘Mortgdgor commerices to ctire sich failure duiing ‘the Ciire Period-and:is
diligently and in good Taith attempting to-gffect such cure, the: Cure Pert od shall be
extended for thirty (30) additional days, but in no-event: shall the:Cure Period be
longer than sixty (60) days in the aggtegate;

the existence: of any maecuracy or untruth itt any. matenal ‘respect m any
cerlification, representation or watranty contained in this: Mortgage orany of the.
other [oan Documents or of any statemént or certification as o facts delivered to
1h¢ Tendenby the Mertgagcr or-any of the Guatantors;

The Mor.gsgar ot afy. of the Guarantors file & voluntary petifion in bankruptey or
is admdwatr dn bankrupt ot:insolvent or files any petition or'answer seeking any’
teorganization, arrangement, Gomposition, feadjustment, liquidation, dissolution or
similar relief undir the present or any’ future federal, state, or other statute or law,
o‘seeks o consents:Lo Ot acquiesces in the appéintinerit of any tristee, recsiver or:
similar officer of the Mor: gugor-or.of all or-any substantial part of: thie property: of
the Mortgagor; any-of the Guarantors, the Premises orall or a substantial part of
the'assets of the Mortgagor ot dny of the Guarantors are attached, seized, subjected
to a'writ or distress warrant or are levied upon unless the same is released or located.
within thirty (30)-days;

the commencement of any involutary pertisi in bankruptey against the Mortgagor
or any: of the Guarantors, or the inistitition. aganst the Mortgagor orany: of the
Guarantors of any: 1corgamzat10n axrangemm’ cumpoamon, readJ ustment,
dlssolutwn, hqmdahon oF similat proceedirigs unaer zay present or future federal,
state or ‘other statute or law; .or the appointment of &ecsiver, trustee or ‘similar
officer forall o any substantial part of the property of the I 1ortgagor or.any of the
Cruarantors which shell Temiain undismissed or unchschargcd for v perigd.of sixty
(60) days:;

-fhe disslution, tesmination:or merger of the:Morigagor or any of the Guitantors-or
the oeourrence o the déath or déclaration of legal iricampetency of or any of (he

Guaranto:s

the oeeurrence of a Prohibited Transfer;

the ocourrence of an Event.of Default under theNote, the Loan: Agreement ot-any
of the other Loan Documents; or

the’ veeurrence of any defalt or ‘event of default; after the expiration of ‘any.
‘applicable periods of notice or cure, under diy-documeht o agregment. evidencing
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OF sgeuting any other obhgatlon or mdebtedness of the Mortgagor andfor the:
Guaranitor-ta the: Tender.

1f &n Eventof Dcfauh deours, the Lender may, at its opdon, declare the whole of
the Indebtedne to. be-muncdlately due and payable wztho ﬂn‘_ther natzcc to the

Jin herecf for :;uch lndebtedness or part theieof and/er exerélse a
“‘C" ot er rcmedy provmled in. tlns Mortgage or any of the

(Chaptﬂr 7‘45 Sections 5/15-1101 et seg IIImms Compﬂed Statutes) :(as
maybe. a,mcmmi from tiirie to time, the “Act?). In theevent of & foreclosure
sale, the T.ende: 15 hereby authorized, without the consent of the Mﬁrtgagor
{o-assign any-and alli insurance; nolicies-to. the purchager at.such sale or to
také suchiother- Steps e asthe Lender may decrin advisable to-cause:the interest
of such. purchascr to-be protected by: any: of such insurance: pohuc.s

B. Inany,sult to:foreclose the liea hereof; there:shall e allowed and included
' nal indebtedness in e decree Tor sale all expendiiures and

expenscs which: may be pald orincdrred by ot on behalf of the Lender for

reasoneble atforneys” fées, appraisers’ *c:f" . outlays for

expertevidenice; stenographers’ chiargos; p 0

ma "be eshmaled as [o m:mq to be cxpended dﬁ;r ent

orto eviderice to b1dders at any sale whlch may be had: Lursuant to such
décies the triie condition of the title fo or the value of the Premiises, .All
cxpendituresdnd expenses of the nature mentioned in this sectivi and such
other expenses and fees as'may- ‘be: incurred; in.the: enforcement oF the
Mortg,agnr s:obligations hereimder, the protection of said Premises.aid e
maintenance of the lien of this Mortgage, mc]udmg the 1easonab]c fees of
any wttomey emplc)yed by _tha, Lnndg.r m any imgatlon QT pmcm,dqu

c-icfcn'sﬁe of any procccdmg or threatened suit ot procccdm{, shall b{.
11nmed1atcly due dIld payable by the Mortgagor w1th mterest thereon until.
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XVIIL Ap lication of Proceeds of Foreciosuré Sale.

‘The o '"ceeds of any fmcclosure sale of the Prmmses shall be. distributed and
; 166 - an etwise specified therein, in such
arder as the Lender may determme inits sole and absolutediseretion.

X. Ap oinﬁnent*"f‘keééiv ¥,

Uponorat aty time: after thie ﬁlmg ofa complamt to-foreclose this Mortgage the court it
which such.complaint is filed shall, upon pefition: by the Lender, appointa receiver for the
Pieniisies inaccordance withithe:Act. Siich. appothtment may be made ¢ither before orafter
sale, ﬁwthout nohce wtthout 1:ega1d 1.0 1113: qolvency or: msolvency of ths Mortgagor :

‘whethur J" *ama shall
Ot ady. othér Tio'der-of the Note may be appomted as sut,h :tccerve: Such recmvcr shall
“have power o collsét the. rents, issues and profits: of the Premises (1) durd ing: the: pendency'
-of such foreclasure aLIt (u) m: case. of 2 sale and a deﬁclcncy,; during the full. statutory

(il -dunng any- furthernm,es

-' such rents, JSSHGS a,nd pmms 3 uch Lecewer also shall havé ali otlwr powcrs and nghts that-
.;ma‘ be necessary .or’ are usLal 1 suc,h -case_s for the pmtectmn posqessmn, ccmtrul

32 € Rt

‘pernutted by Taw, the ,nght to! lease all or. aay portton of the Prem ses for a tcrm that extends ‘
‘beyond the {ime- of such Teckiver’s possestion- without obtaining prior cowt. appwval of
Jsuch lease The court fmm time to- tnne gy 9uthon7e the apphcatlon of the net. mcome7

:-‘.supermr to the hen hereof or.of such declee prowdrd 8 1ch apphcaimn is made prlar to
foreclosire sdle; and (b) any defiziency upori a sale ahd defisiency,

'Lender’s Right of Possession in Case of Default.

Atanytime affer an Event of Default has occurred, the Mortgagor shall, . upon demand. of.
the Lender, sutrender 10 the Lender possession: of thé Premisés. Toe 'Hnder, i itg
discretion, may, with PEOCESS: of law, enter upon: and take and mainfain posszesion:of all or
any part:of Lk "P.n,nnacb, together with-all documents, books, records, papers arid accounts:
relating ihereto, and miay exclude ihe Maortgagor- and dts: employees dgents Or servants
theretrom, and; the Lender may then hold, operate, manage and contro} the Premises, either-
“personially or by its agents. Thie Lendér stiall Have, ull | ‘power touse! such measures, Tegal.
‘ot equitable; aginits discretion may be deemed proper or necessary 10 enforce the payment
ot securityof the avails, rents, issues, and profits-of the Premises, including actions forthe
‘tecovery of rent, actions-in forcible detainer and actions in disfress for vent. Without:

limiting the generalityof the foregoing, the Lender shall have full power to:

A, cancel orterminate any lease ar sublease forany cause orion-any
growrid which would-entitle the Mortgager to cancel the same;
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B: e]ect to disaffirmany leage or sublease which is then siubordinate fo
Ahie lien. hereof

€.  extend or modify. any then existing leases:and to Enterinto nigw Jeases; whigh
extensions, modifications and leases:may provide for ferms:to: explrej oxr-for: ptions.
-to lessees I:o extend or rene' ‘ ‘bema_s to-expire, beyond: the’ Mat' ity Data-and beyond,

;o ; 'ons ar: othér such prow sionsto be: contamed ‘therem, &ha]l be hmdmg upon the;
iMortgagm' and al! persons whose interests in. lhe Premjses e subjeet to the hen:
ﬁotmthstandmg any wdemﬁt“mn ﬁom sale dmchar;:e of the Indcbtedncas _
‘vﬂsfactmn of any foreclosme _]udgment ‘ot issuance of any certificate of sale or
dee’i o any. purchaser;,

Dy inake anv répairs, renewals, replacements, alterations, additions, betterments and.
IMProvemeris fo: the Premises as:the Lenderdeems: areg necessary;

E. insute and refnsine’ thv Premises and- al] 1isks ] 1nc1denml tothe Lender § possession;
- operationand managen. ent thereof and

B receive all-of such avails, T:nts. issues and profits,

Application of Income Received by Lender.

‘The Eiénder, in the exercise of the tights And prviers hereiriabove conferted upon 1t, shall,
havefull power o use. and. apply the avails, rents. ssues and profits.of the Premises to- the:
‘pagmieiit of or on-account of the following, in such-of fer v the Lendet may defsrmine;.

A, lo the payment of the operating expenses of ‘the Jremises, including cost -of
matagement and. leasmg thereof" (whjch shall include ¢ Jmpensatlon to.the: Lendet
and its agentoragents, if management be.delegated to-an agent ot agents, and:shall
also include Ieass commissions and other compensation. and expanses of seeking
and procurmg fenants anclfcn‘termg 10 1eases), established claiins fox damages; ift
arty; and prémiums on insutance hereiniabove authiorized:

‘B.  tothe payment of taxes and spccial assessments now due or-which-may hereafter
becotne: dug: ot the Pre:mses ‘and

C:  tothe payment'f anfy Iﬁci‘éiﬁtedness, including any deficiericy which may result
- from any foreclosure sale.

XXIL. Compliance with Illinois Mortga

A Ifany pmvmon in this Mortgage shall be inconsistent with any pmvmon of the
Act, ‘provisions of the Act shall (ake precedence over the ‘provisions of this
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Mortgage, but shall not invalidate or render unériforceable any other provision of
this-Moitgage that can'be construed in a-manner consistent with the-Act.

B Ifs any: prowsmn of this Mortgage shall grant to e Letider (mcludmg ‘the Lendel
acting .43 a mortgagee-in-possession) ot ‘a receiver appmntcd pursuant to the
provisions of Section 19-6f this Mortgage-any powers, rights or femedies prior-to,
upon or fallowing'the occurrence of an Fvent.of Defailt-which are more limited
than the: ‘powiers, nghts or remedies that would otherwise be vested in the Lenderor.
ingucti teceiverunder the Act in the absence of said Jprovision, the Lender-and such
teceiver shail be-vested with the: powers, rights and. remedics: grantcd in the. Act to
the fll extent:permitted by-law..

-C. Without. hm1t1ng the ‘generality of the foregoing, all expenses incurred by the.
Lendsr whith are of the type teferfed to in Section /15-1510 6r'5/15-1512 of the
Act, whether incurred before.or after any: decree or Judgment of foreclosure, and.
whether /ot enumerated in Sections 12, 17 0129 of this mortgage, shall be ddded
to:the Indebteaness atid/or by the Judgment of foreclosure.

XXM, Rights Cumulative.

Eachi right; power and remedy hesein contemed upon the-Lender is Lumulauw, and in
addition-o every other right, power or *remedy, EXPIESS.OF- 1mpl given-now-or hereafter
existing undet any of the Loan Dot ents of at law of in equity, ahd each and every right,
power and rcmedy'hercm setforthor ofteraise so existing: miay be exerdised from time to°
time as often and in such order as. ‘may be deaneed expedient by the Lender, and the exercise-
orthe hcgl nn mg of the exerciseé of one: nght ‘powss or Temedy’ shall net bc a waiver of the.
right to exercise at the.same time or thereafter ars -other right; power or: remedy, and nio"
delay or omission:of the Lender in the-exetcise: 0f a1y r.pht, poweror remedy. acoring.
‘hereunder-or arising otherwise shall impair any -such: 1 iht, power o1 remedy, or be:
-constriugd to'be'a waiver of any Event of Default o acquieserics therein,

XXTV. Lendér’s Right of Inspection.

The Lender and its representatives shall have the right to inspect the Premises-and the books
-and records withrespect thereto-at all reasonablétimes upon notless thani t em‘Y four (24)
‘hours pnor notice to-the Mortgagor and-access: thereto, subject to the: rlg,hts ol tonants in.
passession, shall be permifted for that purpese.

XXYV. Release Upon Payment and Discharge of Mortgagor’s Obligations.

‘The Lender shall release this, Mortgage and the: lien-hereof by proper instrument upon.
payment-and discharge. of all Indebtedriess; including payment 6f all reasoriable expenses
incutred by the Lender in contection with the execution of such release.

XXVI. Notices.
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Aqiy notices, cominunications and waivers under this Mortgage s shiall be mwntmg and shall:

be: (a)-deliveted in person, (b ‘mailed, postage prepaid, either by’ regmterad or certified
‘mail, return receipl. requested or (c) sent by ovcrmght exprens carrier, addressed in-each
cise ag follows;
‘Tothe Leader
1 030 W Chlcago AVc _ -Suite 306.
Chicago, IL 60642
'Cthh.e-‘MQrtgag_er:‘ BMW PROPS LLC, AN ILLINGIS LIMITED

LIABILITY COMPANY.
C/O: Blake McCreight T
1202 M 76“" ‘i+ e

or to any other address «§ to.any: of'the parties hereto, as such- party shall designate.in a

writien notiee 1o the other pécty hereto. Alltiotices sent pursiant to the termis of this SCCthﬂ;
shall be deembcl received 06’8 nally élelwered then on the date of de]wery, (u) lf qent
by overnight, exp
“the day sent or

xxvn )_Wﬁivét“fgfki:g‘:}'its;

The Mortgagor heréby covenants ang agrees thal il will wetat any time insist upoy or plead,
orif any-manner claim or take ety advantage of, any stay, -exeniption of extension’ lawi oF
any so-called’ “Moratorium Law” tow or at any time hersater in force prov:dmg for the
~valuation or appraisement of the Premises; ot any part theree’, priat to-any sale or'salés
thereof to be made pursuant to-any provisions:herein contamw, oA dccrcc, [udgmant_or
order of sy court-of ¢ competent _;uﬂsdmtmn or, after such sale or sales; claim or-exercise
lits under any statole:now: of hereafter i in force to mdecm the gty $0 sold, of
any parl: thereof, ot relating to the marshalling 1,hereof upon tmeclosu ¢ sale or other
enforcement hereof: and withoyt' hnntmg the foregomg

A.  ‘The Mortgagor hereby expressly watvés any arid all rights bf reinstalement and
'rcdcmptxon, if'any; under-any order.or decree of foreclomire. of this Mo tgage; on
its own béhalf and on behalf of gach and- evety person; it bemg the intent hereot
{hat anyand all'such riglts of reinstatement and redemption of the Martgagor and
of all other pérsons are and. shall'be deemed to be hereby waived to the full extenit
_penmtu:d by e provisions of Tllinois Compiled Statutes 735 ILCS 5/15-1601 or
other: ‘ap,phc,a_blc lawor rep_lacmnent statutes;

B. The Mortgagar will notinvike or: utlllze any such.law or laws-or vlherwise hinder, :
delay or impede the execuition of any tight, power: remedy hexein or-otherwise
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granted or delegated tothe Lénidet but'will sufferand permit thié execition of ‘evety’

such right, power. and. ramcdy as: though no:suchlaw or laws had been made. or:
enacted; and

C.  Ifthe Mortgagor i isd tustee, the Mortgagor represents that the provisionsof tl:us;:
'sectlon (mcfudmg the waiver of reinstatement and: tedemption: nghts) werg tmade at
direction of the: Mortgagor’s- heneficiaries and the persons haying; the:
power ofidirection over the Mortgagor, and ai¢ made:on behialf of the trust estaté:

of the Mortgagor and all beneﬁclaries of the Mertgagor aswellasall other persons
mentioried above.

0 contiest b}f appropnate legal proceedmgs chhgenﬂy prosecuted any: Taxes impo
o *ssed ypoa, the Premises or which may be or become-a lien-thereon and any"
.mech.am' . midlerislmen’s or other liens: ot claims forlien upon the Premises (each,:a.
“Contest !Llens” andno: ContestchmnbhalIconsntutcanEvant of Default hereunder,
if; but only if:

A.  The Mortgagor shall foii bwith give notlce ofany Contested Lmn (3 the Lender at
the ‘ume the same shall be- -:serted

B The Mortgagor shall either pey vader prolest or deposit with the Lender the full
amount: (the “Lien. Am ount”}-of'suzn Contested Lien, together withsuchiamotmt
as:the. Lendsr ay-='reasonab1y estimats »§ inferest-or penatties which might artise

i " cotifest; provided bt i leu'of such payment the Mortgagor-
may fu;msh tothe Lendera bond ortitle iaden=ity in such-amount and form, and
issued by'a bond or title insuring company, as may bé satisfactory to the Lénder;

€. The Mortgagor shall- diligently prosecute the ontest of sy Contested Lieri by
-appropriate ‘legal proceedmgs ‘having the: cffect of taying the- foreclosure yr
farfeiture of the Prémises, and shall petmit the Lender'to be représented it any such
contestand: sha.’ll pay all gxpenses incurred, s doing -mcludmg tesand: iexpenses
of the Lender's' counsél (all of which shall constitute so ueh -additional
Todebtedness | be:armg interest at the Defanit Rate until peud and. Ja‘ dble: Bpon
derrand);

D. ':The Mortgagor shall pay: each such Conteqled Llen and a]] Lxen Amounts togeiher

Lien he determmed advarse to the Mortgagor or (11) fothW1th upon demand
by the Lender if; in the opinion of the Lender, and notwithstandin g any such contest;
‘the: Premises shall be in jeopardy or in danger-of being forfeited or foreclosed;
:_pmwded that 1f the Mortgagor shall failso to do, the Lender may, but shall not be
Tequired - o, pay: all such: Contested Liens and Lien Amounts and inferest and
- penalties thercén and:such other suris-as may be necessary. in the judgment of the
Lender to:obtain the release and discharge of such liens; and-any amount.expended
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by the Tender iniso dmng shall be so muich additional Tndebtedness baarmg interest
at the Default Rate until paid, and payable upon demand;-and- provided-further that,
the Lender may in such case use and apply monies. deposned s provided in
-subsecuon (b) above and nay demand payment upon any bond or title indemnity

.....

XXIX. Expenses Relating o Note and Mortea

A.  The Morigagor will pay 4tk expenses; charges, costs and fees: relatmg to the Load

or necessitated by the terms of the Note, this. Mnrtgage or any of the other Loan
Documents, including without limitation, the Lender's reasonablé attorneys’ fees
in connection with: the negotiation, dommlenlalmn, admamstratmn, servicing and
enforcement of the Note, this Mortg,age and the other Loan Documents, all filing,
Y ristration and Tecotding fces, all other expenses mcndent to thei‘execution and.
acknowladgment of this Mortgage and all federal, state, county, and municipal
taxes, and other taxes- (prowded the Mortgagor shall not be Tequited to pay any
income orfrnchise taxes of the Lender), duties, imposts, asscssments and charges
arising-out ol e in.connection with the execution-and delivery of the Noté and this
:Moﬂgage The Mongagor recognizes that, during the terin of: thts Mortgage, the:
Lender: .
1 May be involved io court or administrative proceedings, including; without
pestricting the forcg'}mg foréélasure; probiite, bankruptey, Cieditors™
arrangements;. insolvency, Housing authority and pnllutlon control
Jroceedings of any kind, towhich ths Lender shall be.a party by reason of
‘the Loan Documents or it which the Loan Documentsor the Premisés.are
‘nvelved directly or indirectly;

ii.  May make preparations tollowmg the westrrence of an Event.of Default
hereunder for the c.ommencement of any ew’ fnr the-foreclosure: het cof _

il May ake préparations following the oceutrence of an Byent of Default
Tereunder for, and’ do- work: in cennection with, the ender’s taking
‘possession of and managing the Premises; which event 0% v-or mdy not
:actually oecur;

iv. :Mady make prepatatiofis for and ¢omrience other private or ‘publicactions.
to remedy-an Eveént of Default hereunder, which other actions may or miay
‘ot be actually- commeteed: ‘

A May enter into negotlauons with the Mortg,agor or any of its ‘agents;
employees or attorneys in connection with the existence or curing of any
Event of Default hereunder, the sale of the Prenises, the asspmption of
iability for any of the Tndebtedness or the trarisfer of the Premiises iri liew
of foreclosurs; or



2325613033 Page: 28 of 35

UNOFFICIAL COPY

vic  May enter into negntlailons with the Mortgagm OF. any of its. agents,
aemploy’ees or ‘dttorneys pertaining to the Lendet’s: appmVal of actions taken
or:propesed to-be taken by:the Mortgagor which-approval is required by the
“terms of this- Mortgage.

All expenses, charges, costs and fees described in this section, shall be so milch:
Additional Indebtedness, shall bear futerest from the date 50 tnoutred until paid at
the Default:Rate.and shall be paid, together with said inferest, by-the Mortgager. -
Torthwith upon demand.

XXX, _14 nclal Statements.

"'I"lic'lvfb’ '-cp'agor represents and Warranls Lhat lhe ﬁnmual btalem&-:ntb l'or the Mort{,agm and

_.mmnal respe( 5 dlelOSe all. aclual and contmgent hablhnes of the: Mortgagor or relatmg
'to the Premlsws Ld do not contam any- unirug: stalement uf 3 mmenal facL or: mmt 1o stule

Tigay _ .d
Sta.tements until & date ﬁereo The: Mortgagm QhaII ﬁlrmqh to. the ]..Bnd@l such ﬁnanclal
inforniationregarding the Morpagor, itsconstituent ‘partiers of Meinbers, asthe casemay -
be; (e Prethises-and the Gilaraitors s the- Lender may ffom time 1o time! reasonsably

__requcst whicl_l sJLaIl mc[ude} mtuou* -y furthcr ICC[UCbt thcrcfor. (1);am1ual ﬁnanmall

wopc and detml sanstau f to the Lender and certxﬁed by the chlefi
fficer ot other appropriate officer, praaer or Member: of the-Mottgagoty. and
e annual audlted financial statements for the Moz igagorand the Prenises,and ({ii) annual.
“financial statgments fot'the Guarantors: certifi Tt Guarantors to be tivie, corrett.and
‘anplctc in-each case; no later-than- mnety (9 )} days:-afies +the end of each year, Lo;_.,ethel‘
with i unqualified accountant’s opinion. in a form satisficis sy 10 the Lender-and an
toperanng budget for'the Premiises for the néxt year, and’ () vuthm thmy (30) daysafter
their filing, copies of the federal income tax returns of the Guirantor, Such financial
‘stafements of the Mortgagot shall also include a caleulation of Operatin Cash Flow and:
_Debt Service: (as such terma are defined in. Section 37 below). forthe qua: ve: o which they
‘apply‘and shall be:certificd as tric anid cerrect by the Mottgagor:

»

XXXI. Statementof Indebedness.

The Mortgagor, within:seven-days, after’ being so requested by the Lender, shall fumnish a,
duly aeknowledged Wiitfen Statexhient setting forth the amount of'the debt: secu.red by this
’,Mortgage, the-date to which interest has been paid and stating cither that no offsets:or-
defenses exist against such-debt'or, if such offsets or defenses are alleged to exist, the nature
thereof.

KXXU:  Fupthier Instruments.
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Upon requee.t of the: Lender the Mortgagor shall'execute, ackiowledge and df.hver all such:

urther assurances of titte and shall: do orcause to. he-done:all
such furﬂm acts and thmgs as'may reasonably be necessary fully 1o effectudte the mtent.
of this Mortgage and of the other Loan Documents:

XXXU1, Additional Indebtedness Seeured.

All'persons-and entities with-any interest in the Premises or-about to: acquire any-such
interest should be aware that this Mortgage secure$ more than the stated principal amount,
of the Note ‘and interest thereon; this Mortgage secures any- and-all other-amounts which:
2nay beeome due under the Note, any of the-other Loan Documerits or any other docuinent
orastrument: ewdencm;,. securmg ‘or otherwise: affectmg the Indcbtedness, anludmg.,
. 1m1tauon, any ‘and' all amouits expended by the Tender to operate, manage or
=ma1ntau; e Premisesiorto otherwise protect the Premises or the len:of tliis Mortgage:

XXXIY.. ,l;.VIndremnfgx-r.,

The Mortgagot hereby civerants-and agrees that o liability shall be asserted or enforoed.
-against’ the Lender in the exeriise of the rights:and pawers granfed ‘to the Lender inthis:
Murt age and 1he Mortgagm }ur.by exprcbsly waxves and releases any such l1abﬂ1 fy:

e 8 8 ‘
any-and’ alld_hablhtles obhgaﬁnns lnsse' ﬂamages, c]azms, costs and expenses, mcludmg:
‘Teasonable attorneys’ fees-and cotirt costs (nallectively, “Claims®), whateveér kind or
mature:which may be: lmpoeed on, incurred byor nsserted dgralinist the Lerider at- any time:
by. any- third party which relate to or-arise: from:a) ‘my suit-or proceeding, (mo]udlmr
probate and. bankruptcy proceedings), or the thicat thitreo”, invot to.whichthe Lender: Thay
‘ot does. become a party, either as-plaintiff or as & defenum* by reason of this Mo,rtgage QI
) purpose of protectitig the lien of this Mortgage; (b} the atfer for'sale of Call
‘or any portlon «of the Premises; and (c) the. emel'slup, Jzasing, use; operatlon or
‘mainténance of th Premises, if such Claims relate to o arise-fror1 actions:talen prior to
the:surtender of possession of thie Premises to the Lenderin accordanee with the terms-of
‘this Mortgage; provided; iowever; that the Mortgagor shall not be obngme to: indemnify
orhold the Lender harmless from and against. any Claims directly arising iron the gross.
negligence or-willful'misconduct of the Tender. All costs:provided for hereinzn o paid for
by the Lender shall be so much additional Tndebtedness and shall becoinie immediately due.
.and.payable ujon demand by the Lerider and with interest thereon from.the date incurred
‘by the Lender unitil paid at the Default Rate,
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Any -property management agreenxen‘t' for the Premises entered into hereafter with a
property Manager shatl cofitaina provision whereby the property Manager tgrees that any
and all mechanics® lientights that the property- Manager oranyone:claiming by, through or
under the property Manager tmay have in the Premises shiall be subj ect-and subordisate to
the lien of this Mortgage and shall prowde that the Lender may. terminate suchiagreement,

without penalty or:cost, at-any time after the oceurrence of an Event.of Default hereunder.

Such ‘property managemint agreenient ora'short form thereof, at theLender’s request, shall
be recorded with the Recorder of Deeds of the: county where the Premiscs:are located. In
nediion, if the property managcment agreement in-cxistence’ds of the date hereof doesnot.
coriam a subordination pmvasmn, thic Mortgagor shall cause the property Manager under
such. egriement fo enter into a4 subordination of the management agreemen{ with the-
'LLendec, tecordable form, whereby. such property Manager- subordinates- preseiit-and-
futare: lien Fights and those of any party claiming by, through or under: such property’
Manager to the &5 of this Mortgage.

XXXV -Compliance with Zavironmenta] Laws.

‘Coticurrently- herewith the Mot teagor-and the Guarantors have executed. and delivered to.
‘the Lender that Certain Enviropriental Tidemnity Agreement dated as-of the date héreof:
,(t]m “Indem mty”) pursuant to wh f:h ﬂ‘m Mortgagor and the. Guarantors have mdcmmﬁed

:descrlbed therem, The provmmns of the . ernmty arehereby mcorporated herem and ﬂns
‘Mortgage shall secure the obligations:of the Mortgagor theréimdeér,

XXXVIL: Interitionallv Deleted.
XXXVIIL Intentionally D-él'efeﬂ_.
XXXIX, Miscellancous.
A, Successors arid Assigns. This MorLgage and dll pr()vrsmm.» heteot shall be bmdmg,
tipon. and: cntorccahlc ‘against the Mortwagc;r and.its assigns-and oth2r suceessars,

This Mortgage and: all provisions héreot shall inure to the benefit: of th © Lender, its
suceessors and assigns and any holder-or holders, from time to-time, of/tne Note;

Invalidity of Provisions, Governing Law. In the evetit that-any provision of this
Mortgage is debmed t6 be invalid by reason of the operation. of law, oF by reason
of the interpretation placed thereon by any adiinistrative agency-or-any ‘court, the
Mortgagor and the Lender-shall negotiate-an equitable adjustment in the provisions
of thie same in order to effect; 10.the maximuni sxtent permntted by law; the: purpose
of this Mortgage and the- validxty and enforcoablhty of the remaining provmwns or
portions. or-applications thereof, shall not be-affecied thereby and shall remain in.
fill fores dnd effect: This. Moftgage s to bé construed in-accorn danice with anid
governed by the laws of the State of IHlinois,
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: nts.. The Mortgagor shall not by act:or omission. permit any
rbmlclmg or other 1mprovcment onpremises not subject o the lien of this M ‘rtgagea
1o rely on the Premises: or Aany part the.reof ot any intefest therein to: fulfill any:
mumclpal or: g@vernmcntal requxremeni and the Mortgagor hereby a.ssngns eto tha

any. mtercqt‘ therem to be SD used Smniarly no bunldmg or othet lmpmvemem nn;
the Premises shall rely on: ‘any premises not: subjcct to the lien of this Mortgage or.

afly inferest therein to fulfill any governmetital or- municipal tequirement. Any act

o omxssmn by 1l1e Moﬂgagor Whlch wou]d result 1 a violation of any.of the.

Rights:of Tenants T & Lender shall have: the nghl and-option-to-commence a eivil
i éclose this Mottgags an : decrée of foreclosure and: ‘sale
Sub;m[ .a_.‘the nghts of any tenant ortenants of the-Premises havmg aninterest in
the Preimtecs prior to:that of the Lender. The failure to-join-any such tenant or
tenants of the Premises as: party: defendantor defendarits.in any-such civil actioti‘or
the failure ot nay dectee of forgelosure and sale to foreclose their:rights:shall not.
be asserted by the Mthgagar ds a-defense in: any. cwxl‘acuan ingtituted to collect
the Tndebtedness, or @iy part thereof orany deficiency Temmaining. unpaid’ after-
foreclosure and sale of ths, Premiisés, any statute or rule'of law af any time existing
to-the contrary notwithstan Jing:

@ntlon of Tjende q Subordmatc 2 i thc ophon of the Lender, this Mortg!“ '.eishaﬂ

insurAnce: pmcceds ot auy condemnduon o pitnent: domain:
award) to any and all feases of all or-any put of the Premises upon the execution
by the Lender of u unilatersl declatation to th tetfect and the reeording thereof in
the Office:of the Recorder.of Doeds imand for the cotnty wherein the Premises are’
sitiiated.

Mortgagee-in-Possession.  Nothing hercin contained ‘shall be: construed .as
constituting the Lender @ mortgagec—m—passcssmn in the alsence of the-actual
ta.kmg of possession of the: Premises by the Lender. pursuant touys ! lortgage

Relationship of Lendér and Motteagor. “The Lender shall'in no ¢vent b¢ ntistrued
for any puipose:to.be 4 partner, joint venturet,-agent or associate of the Morlgagor
or: of. aity lesses; ‘operator oneéssionaire of licernses :of e:—‘MorLgagm ia the
conduct of their fespeetive busmc:;ses, and, -without limi ting: the teregomg, the
Lendet shiall not be deeined to-be such partoer; jolnt-ventiirér; agent of assotiate ofi
account of the Lenderbecoming. amortgagee~ii-possession or exercising any n ,g,hts

_pursusnt to this Morlgage any of the other-Loan Documents, of otherwise: The

relationship of the Mertgagor and ihe Tender ‘herennder is. sole]y that' of
debtor/creditor.
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Time of the Essence. T
;all amounts due and WY

is of 1 the essarice of the payment by the Mortgagor of
0. !:he Lender under":‘the Nate and the othar Loanr

. : N 7oﬂgage and the o‘rher
Loan Documents

No Me:ge The partles hereto: mtend tht; the Mortgage and the hen he‘reof sha]l,

unless a wntrary intent s mamfested by the. Lender as evxdenced by an e.xprr;ss:
statement to that effeet'in an approprlate document duly recorded, this Mortgage.
arid:the lien hersofshall notmerge in the fee sunp]e fitle ‘and this Martgage Tivay:be:
Tureclosed as il owned by a strangerito the fee: snnple tifle..

Maxiun: Indebtedness: - Notwithstanding ‘anything “contained ‘herein to the:
Gon a1y, ,41“110 event shall.the Tndebiedness:exeeed an- amount. equal to ONE

LARS; 1ov1d¢d however,. in' o event shall the Lender be
'obllgated to. ﬁr‘ yance findsin excess of the:face amount of the Nete,

Consent to-Jurisdiction. To induce-the Lender to acceptthe Note; the Mortgagor
urevacably agrees that. wibject 1o the Lender's sole and absolute electi
actions ot ‘proceedings i it Any: way-arising out: of or:refated to the Note and th1s=
Mottgage. will be: Litigated. i cOurts Having. situs in Chicago, Tinois. ‘The.
Mertgagor hereby ‘consents and siomits to the jurisdiction of any ‘court Jocated.
t icago, Tllinois, waives pexeanal service or process upon the Mortgagor,
and: grees that all such service of processinay be made?b-‘“reglstered mall | d
to.the Mortgagor:at the address stated hervia and service so made will be deemed,
16 be sompleted ipon the:actual: rccmpt

Wawer of Tury Trial, Theé Mortgagm- and the "liender (by Acceptance hereof)-

having: been: replebented by coursel each kn()ngly dnd voluntarily walves any
right to a.trial by jury in.any action ot procceding to.enforne or defend.any nghts,
(a) undet this: Mortgage or any related agreement or unfer v amendment,
mgtrument, document o "ggrepuient delxvered or “which. may s JL‘“ future by

be. tned bcfcrc a cou and‘ not bc,fore 8 Jury The:
Mortga gor agrees that tot dssert-any claims against the- Lender or-any other
person  indemviified under this Mortgage' on any theory of liability for special,
mduect consequentml incidental orpunitive cla.mages

dctl on of: pracccdmg

Comg]ste Agreement: This Mortgage, the Note and the. other- Loan Docurerits
constitute the complete agreement beiween the parties with Tespeat to the bubject
miatter hereof and the Loan Documents: may:not be-modified, altered or amended
sxoept by an-agreeinent in writing signed by both the Mortgagor and the Lender.



2325613033 Page: 33 of 35

UNOEFICIAL COPY

IN WITNESS WHEREQF, the Mortgagor hias executed and deliveted this Commercial
Mortgage, Ser;unty Agreement, Assignment of Rents and Ledses and Fixture Filing the day and
year first above written.

‘MORTGAGOR;

BMW. PROPS LLC, AN ILLINOIS LIMITED LIABILITY
COMPANY,

Bylts Mapager:  BLAKE MCCREIGHT

STATE OFILLINOSS )
COUNTYOF COOK. )

1, the- undelmgncd a Notary Public in apa For said County and State aforesaid, DO
HEREBRY CERTINY ‘that Blake MLCrc;ght,.personaIly nuwn tome, and pcrsonally knawn tome
o be-the- sanie- person Whose name i§-subseribed to the Torgoiug instiument, appeared before e
this day-in person and severally acknowledged. that as the snly Manager and. Menibét of the
Company he signéd and delivered the shid instrument and caused-‘he corpor ate seal ‘of said limited
3hab1hty cotpany {o. be allixed thereto, pursuantto authorﬂy given by hs, Opera ting agresmentof
said Timited lighility company, as:his free and voluntary ot and deed of said Timited Tiability
company; forthe usés and purposes thérein set forth,

Given under my hand and official seal, on-August:31, 2023,

HA

Notary?ﬁblu.

SFFICIAL SEAL

SARAH ROTH
NOTARY ‘PUBLIC, STATE OF ILLINOIS _
My Commlssmn Expires FEBRLIARY 28, 2025 _

i A i
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EXHBITA
LEGAL DESCRIPTION OF REAL ESTATE

Property Address: 633 Lehigh Ave., Glenview; IL 60025

Permanent Tax-Index Nuirber: 04-352325-005-0000
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EXHIBIT “A"

Legal Description

LOT TWENTY-ONE (21) IN CENTRAL PARK, BEING A SUBDIVISION OF PART OF THE SOUTH
HALF {1/2) OF THE SOUTHWEST QUARTER (1/4) OF SECTION 35, TOWN 42 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.



