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THIS INSTRUMENT PREPARED BY:

Marlon Price
1801 S. Meycers Road, Suite 400
Oukbrook Terrace, Illinois 60181

WHEN RECORDED, RETURN TO:
BPL Mortge,= Tuust, LLC

1801 5. Meyers Hzad, Suite 400

Oakbrook Temrace. Siinois 60181

Loan No. 803491
Property iD No.; 15-24-] .40 320000

MORTGAGE, A5SS)GNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT

Note Atiiount: $334,000.00
Property Address: 2834 W 65th St, Cpivago, Hlinois 60629

MAXIMUM LIEN. At no time shall the princirs) amount of Indebtedness secured by this
Mortgage, not including sums advanced to protest “he security of this Mortgage, exceed
$676,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE:

This Mortgage, Assignment of Leases and Rents, and Security Aoreement {the “Security
Instrument™ or “Mortgage™) is made as of September 12, 2023, among Chanui Management LLC, an
Mlinois limited liability company {“Borrower™), whose address is 5308 S Sayer Ave, Thicago, Illinois
60638; and BPL Mortgage Trust, LLC, a Delaware limited liability cornpany, as mor gagr.e (“Lender”),
whose address is 1801 S. Meyers Road, Suite 400, Oakbrook Terrace, Illingis 60181.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
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to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obligations are performed on or before the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect. As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lender a security interest in the
Personalty, Fixturcs, Leascs, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state »/iere the Mortgaged Praperty is located. Borrower further grants, bargains, conveys, assigns,
transfers, and z2ts over to Lender, a security interest in and to all of Borrower’s right, title, and interest in,
to, and under fae Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal propurty) to secure the full and timely payment of the Indebtedness and the full and timely
performance and gisclv re of the Obligations,

Borrower agress *o execute and deliver, from time to time, such further instruments, including,
but niot limited to, securivy agicements, assignments, and UCC financing statements, as may be requested
by Lender to confirm the lien ot this Security Instrument on any of the Mortgaged Property. Bomower
further irrevocably grants, transiess, and assigns to Lender the Rents. This assignment of Rents is to be
effective to create a present security faterost in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PZPFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND ACP-FMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE [QOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FOL LOWS:

BEFINITIONS.

L Definitions, For purposes of this Security Instrument, each o (e following terms shail have the
following respective meanings:

11 “Attorneys’ Fees.,” Any and all attorney fees (includiig, b2 allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, f=cs or advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate level;, and in any bankruptcy
proceedings, and attomey costs and expenses incurred or paid by Lender in prote:ting its interests in the
Mortgaged Property, including, but not limited to, any action for weste, and enforcing i's nphts under this
Security Instrument.

1.2  “Berrower.”

1.2.1. The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrawer in this Lecarity
Instrument; and

1.2.3. Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person,

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note.

L3  “Event of Default,” An Event of Default as defined in the Loan Agreement.

)
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L4  “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on ot in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements,

L5 “Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authoriaes of any nature whatsoever for any governmental unit (federal, state, county, district,
municipal, ¢ity, or otherwise) whether now or later in existence,

L6 - “‘Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, cnac’ments, decrees, judgments, and orders of any Governmental Authority.

L7 “mmpositions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates zad harges; charges imposed under any subdivision, planned unit development, or
condominium declaration ur restrictions; charges for any casement, license, or agreement maintained for
the benefit of the Montgaged Troperty, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kina anu nature that at any time before or after the execution of this Security
Instrument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
occupancy, or enjoyment.

1.8 “Improvements.” Any 2ad all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all
appararus and equipment, whether or not physicallvaffixed to the land or any building, which is used to
provide or supply air cooling, air conditioning, hiat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbape disposal, or ofher services, and all elevators, escalators, and
related machinery and equipment, fire prevention and extinguishing apparatus, security and access control
apparatus, partitions, ducts, compressors, plumbing, ovens, (efr.g~rators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, sbades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, furniture, pictures, zuteanas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trees and plazis located on the Mortgaged
Praperty, all of which, including replacements and additions, shall concivsively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Securicy. instrument,

L9  “Indebtedness,” The principal of, interest on, and all other arouats and payments due
under or evidenced by the following;

1.9.1. The Note (including, without limitation, the prepayment premiam, late payment,
and other charges payable under the Notc);

1.9.2, The Loan Agreement,

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4.  All funds later advanced by Lender to or for the benefit of Borrower urde: any
provision of any of the Loan Documents,

1.9.5.  Any future loans or amounts advanced by Lender to Borrower when evidenced
by a written instrument or document that specifically recites that the Obligations evidenced by such
document are secured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification, ¢xtension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

3
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L.10 “Land.” The real estate or any intcrest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it.

LIl  “Leases.” Any and all feases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and o, or the right to extract,
mine, restde in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited
to, utility contracts, maintenance agreements, and service contracts that in any way relate to the use,
cccupancy, uoeration, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, sukleases, or other agreements under which Borrower is granted a possessory interest in the
Land.

L12  “wender” The named Lender in this Security Instrument and the owner and holder
(including a pledgce; of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not nam<d .5 Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, exccutors, 0ccessors, and assigns of any such Person,

L13 “Loan.” The-estension of credit made by Lender to Borrower under the terms of the
Loan Documents,

1.14  “Loan Agreement.” Th> Lozn and Security Agreement given by Borrower evidencing
the Loan, in such form as is acceptavic to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, mydsfications, restatements, and amendments thereto.

115 “Loan Decuments.” Coiice'ively, this Security Instrument, the Note, and all other
instruments and agreements required to be executed 5y Borrower or any guarantor in connection with the
Loan.

L1§ “Mortgaged Property.” The Land| Iriwrovements, Fixtures, Personalty, Leases, and
Rents that is described as follows;

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A P/R{ HEREQF,

commonly known as: 2834 W 65th St, Chicago, Illinois 60629
Property ID No.: 19-24-114-038-0000

together with:

1.16.1. All right, title, and interest (including any claim or demand or ‘denvand in law or
cquity) that Borrower now has or may later acquire in or to such Mortgaged Properiy; ek rasements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way appe:taining to
the Montgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or reinainder of
Borrower in or to the Mortgeged Property, either at law or in equity, in possession or expectancy, new or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights {whether or not appurtenant to the Mortgaged Property)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
the Martgaged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or

€ 2007 Geraci Law Firm; All Rights Rescrved. vl75
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any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

1.16.2. Al intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, instellations,
refunds due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and intercst of Borrower in and to the land lying in the bed
of any stroct, road, highway, or avenue in front of or adjoining the Land;

1.164. Any and all awards previously made or later to be made by any Governmental
Authority to tae present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mzctpuged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any sir.et, or any other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigued to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and reccive the recceeds of any such award or awards from the authoritics making them and to
give proper receipts and acquivianes for them,

1.16.5. All cernficates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any
Govemmental Authority and/or public udlity company that relate to the ownership of the Mortgaged
Property,

1.16.6. All Leases of the Mori5aged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, including cash or securities deposited by
the tenants to secure performance of their obligaticas under such Leases (whether such cash or securities
are to be held until the expiration of the terms of such . .e~sss or applied to one or more of the installments
of reat coming due immediately before the expiration of sch terms), all rights to all insurance proceeds
and uneamed insurance premiums arising from or relating to the Mortgaged Property, all other rights and
casements of Borrower now or later existing pertaining to tue 15 and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all deziavations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property,

1.16,7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a cordition of making the Loan
secured by thig Security Instrument or are required to be maintained by Borrovver 23 provided below in
this Security Instrument; which proceeds are assigned to Lender, and Lender, at itz yption, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policie: fromn the insurers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Borrower's right,
title, and interest in and to the lease, more particularly described in Exhibit “A” attached to this Secarity
Instrument (the “Leasehold™) including, without limitation, the right to surrender, terminate, cancel,
waive, change, supplement, grant subleases of| alter, or amend the Leasehold;

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits {including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants' security deposits Lender shall use the tenants’ security
deposits only for such purposes as Gavernmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with

5
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the Mortgaged Property; all permits, licenses, certificates, and ¢ther rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineeting reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Moagaged Property {consent to same is not granted or implied); and all proceeds (including
premium remnds) payable or to be payable under each insurance policy relating to the Mortgaged
Property;

118.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged i*coperty and any and all state and federal applications and registrations now or later
used in connection wit th- use or operation of the Mortgaged Property;

1.16.11." Ayl tax refunds, bills, notes, inventories, accounts and charges reccivable,
credits, claims, securities, an/ documents of all kinds, and all instruments, contract rights, general
intangibles, bonds and deposits, aru all proceads and products of the Mortgaged Praperty;

1.16,12. All monev o, other personal property of Bomower (including, without
limitation, any instrument, deposit acccurs; general intangible, or chattel paper, as defined in the Uniform
Commercial Code) previously or later deti+=ied to, deposited with, or that otherwise comes into Lender’s
possession;

1.16.13. All accounts, contract rights, chattel paper, documents, instruments, books,
records, claims against third parties, money, securi'ies, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engin‘eriag, and architectural contracts executed and
to be executed by Borrower for the construction of the Imprave:nents; and

1.16.15. All proceeds of any of the foregoing,

As used in this Security Instrument, “Mortgaged Pioverty” is expressly defined as
meaning all or, when the context permits or requires, any portion of it and #11 or, when the context permits
or requires, any interest in it

1.17  “Nete.” The Secured Note payable by Borrower to the otde. of Lender in the principal
amount of Three Hundred Thirty-Eight Thousand and 00/100 Dollars ($354,004.00), which matures
on October 1, 2053, evidencing the Loan, in such form as is acceptable to Lender, iogether with any and
all rearrangements, extensions, renewals, substitutions, replacements, modifications, resatements, and
amendments to the Sccured Note.

1.18  “Oblipations.” Any and all of the covenaats, warrantics, representatiors, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to Lender s st forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is gian‘ed a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the
Mortgaged Property and on Lender’s written request, the enforcement by Borrower of any covenant by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property

6
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consists of or includes a leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s) creating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument.

)¢9 ) “Permitted Encumbrances.” At any particular time, {a) liens for taxes, assessments, or
governmenta! charges not then due and payable or not then delinquent; {(b) liens, easements,
encumbrances, 2.1d restrictions on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, witt Prrts 1 and 11 of an ALTA title policy to be issucd to Lender following recordation of
the Security Instrunien; and (c) lieas in favor of or consented to in writing by Lender.

1.20  “Persun.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other for = of legal entity.

121  “Persomalty.” All of the right, title, and interest of Borrower in and to al] tangible and
intangible personal property, whéther now owned or later acquired by Borrower, including, but not
limited to, water rights {to the extert thuy may constitute personal property), all equipment, inventory,
goods, consumer goods, accounts, chaiiri paper, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts, investment propey, loruments, minerals, crops, and timber (as those terms are
defined in the Uniform Commercial Code) an< that are now or at any later time located on, attached to,
installed, placed, used on, in connection with, or areicquired for such atachment, installation, placement,
or use on the Land, the Improvements, Fixtures, or an other goods located on the Land or Improvements,
together with all additions, accessions, accessories. »mendments, modifications to the Land or
Improvements, extensions, renewals, and enlargements 2i4d oroceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land or Irprsvements. The Personalty includes, but
is not limited ro, all goods, machinery, tools, equipment (inclucung fire sprinklers and alarm systems);
building materials, air conditioning, heating, refrigerating, elerironic monitoring, entertainment,
recreational, maintenance, extermination of vermin or insects, aust :emoval, refuse and garbage
equipment; vehicle maintenance and repair equipment; office fumiture (irclvding tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, applizices (including ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpet:, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, cv:tains, other window
coverings; lamps, chandeliers, other lighting fixtures; office maintenance and otter supplies; loan
commitments, financing arrangements, bonds, construction contracts, leases, tenants’ scanaty deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance policies, pioserds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other intrzgible
personal property. Personalty also includes any other portion or items of the Mortgaged Propesty that
constitute personal property under the Uniform Commercial Code,

1.22 “Rents.” Al rents, issues, revenues, income, praceeds, royaltics, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner
of the Montgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room ot space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,

£ 2007 Gerazi Low Firm; Al Rights Reserved. v17§
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possessing, operating from or in, residing in, sclling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

123  “Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the state in which the Mortgaged Property is located.

L24  “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connection with the intended development of the Mortgaged Property.

Ay terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agr-2ment and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COY/ENANTS

2. Repair and hsia/enance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property in geod condifio»-and repair; (b) not substantially alter, remove, or demolish the Mortgaged

Property or any of the Improven ents except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with iteins of like kind; (c) restore and repair to the equivalent of its original
condition all or any part of the Morty,age.] Property that may be damaged or destroyed, including, but not
limited to, damage from termites ana d'y vot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cove: any. part of the cost of such restoration and repair, and
regardless of whether Lender permits the use &£ any insurance proceeds to be used for restoration under
this Security Instrument; (d) pay when due all claipis Jor labor performed, services performed, equipment
provided and materials furnished in connection with the Mortgaged Property and not permit any
mechanics’ or materialman’s lien to arise against thc Mostgaged Property or fumish a loss or liability
bond against such mechanics’ or materialman’s lien cl'zin:; {¢) comply with all laws affecting the
Mortgaged Property or requiring that any alterations, repairs, rériscements, or improvements be made on
it; {f) not commit or permit waste on or to the Mortgaged Property =7 commit, suffer, or permit any act or
violation of law to occur on it; (g) not abandon the Mortgaged Prop.rty; (h) cultivate, irrigate, fertilize,
fumigate, and prune in accordance with prudent agricultural practices; £i)if required by Lender, provide
for management satisfactory to Lender under 2 management contract :pyvoved by Lender; (j) notify
Lender in writing of any condition at or on the Mortgaged Property that-mpv have a significant and
measurable effect on its market value; (k) if the Mortgaged Property is rental propesty, generally operate
and maintain it in such manner as to realize its maximum rental potential; and (1) do all ather things that
the character or use of the Mortgaged Property may reasonably render necessary to maijiain it in the
same condition {reasonable wear and tear expected) as existed at the date of this Security insirement,

k2 Use of Mortgaged Property. Unless otherwise required by Governmental Reguizerments or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allow charges in,
the use of the Mortgaged Property from the current use of the Montgaged Property as of the date-or this
Security Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior written consent,

4. Condemnation and Insurance Proceeds.

4.1  Assignment to Lender, The proceeds of any award or cleim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Praperty, or any part of it, or for conveyance in licu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender's security is impaired. All causes of action,

8
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whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Bomower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or
contract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action. Borrower
shall rotify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged rraperty or damage in any other manner in excess of $2,000.00 or knowledge of the
institution of 7.ay proceeding relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortyaged Property. Lender, in its sole and absolute discretion, may participate in any
such proceedings ana niay join Borrower in adjusting any loss covered by insurance. Borrower covenants
and agrees with Lende., . Lender's request, to make, execute, and deliver, at Borrower's expense, any
and all assignments and ofier instruments sufficient for the purpose of assigning the aforesaid award or
awards, causes of action, or clzims of damages or proceeds to Lender free, clear, and discharged of any
and all encumbrances of any kiau ot nature.

4.2  Insurance Payment;. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payizcr’s that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Picpeciy if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or othc: partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reirbirsement of all costs and expenses of Lender in
connection with their recovery and disbursement, and shiall then be applied as follows:

4.2.1. Lender shall consent to the ap plivation of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has net ull the following conditions {a breach of any
one of which shall constitute a default under this Security Irstruent, the Loan Agreement, the Note, and
any other Loan Documents): (a) Borrower is not in default uuder any of the terms, covenants, and
conditions of the Loan Documents; {(b) all then-existing Leases affectcd-in any way by such damage will
continue in full force and effect; (c) Lender is satisfied that the insarancs or award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore and rebuild <ne Mortgaged Property under
then current Governmental Requirements; (d) within 60 days after the damap~ to.«he Mortgaged Property,
Borrower presents to Lender a restoration plan satisfactory to Lender and any local planning department,
which includes cost estimates and schedules; (e) construction and completion; of restoration and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and spevifications and
drawings submitted to Lender within 30 days afier receipt by Lender of the restoration plz: ».d thereafter
approved by Lender, which plans, specifications, and drawings shall not be substantia’ly ‘modified,
changed, or revised without Lender’s prior written consent: {f) within 3 months after sucs damage,
Borrower and a licensed contractor satisfactory to Lender enter into a fixed price or guaranteed maxi:num
price contract satisfactory to Lender, providing for complete restoration in accordance with such
restoration plan for an amount not to exceed the amount of funds held or to be held by Lender; (g) all
restoration of the Improvements so damaged or destroyed shall be made with reascnable promptness and
shall be of a value at least equal to the value of the Improvements so damaged or destroyed before such
damage or destruction; (h) Lender reasonably determines that there is an identified source {whether from
income from the Morigaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
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any and all funds that are made available for restoration and rebuikling under this Section shall be
disbursed, at Lender's sole and ebsolute discretion to Lender, through Lender, or a title insurance or trust
company satisfactory to Lender, in accordance with standard construction lending practices, including a
reasonable fee paysble to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
title insurance date-downs, and the provision of payment and performance bonds by Borrower, ot in any
ather manner approved by Lender in Lender’s sole and absolute discretion; or

422, If fewer than all conditions (a) through (i) above are satisfied, then such
payments shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Zender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the
rebuilding and rstoretion of the Mortgaged Property. 1f Lender clects under this Section to make any
funds available to reatore the Mortgaged Property, then all of conditions (a) through (i) above shall apply,
except for such conditiung that Lender, in its sole and absolute discretion, may waive.

43  Material 1.ocs Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and the loss, measured by the replacement cost of the Improvements according to then
current Governmental Requiresiers, is not adequately covered by insurance proceeds collected or in the
process of collection, Borrower shalt doposit with Lender, within 30 days after Lender’s request, the
amount of the loss not so covered.

44  Total Condemnation F=7mcuts. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and pavments that Borrower may receive or to which Borrower
may become entitled with respect to the Mortgs ged Property in the event of a total condemnation or other
total taking of the Mortgaged Property shall b: pad over to Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses in coanection with their recovery, and shall then be
applied to the payment of any Indebtedness secured by ‘nis Security Instrument in such order as Lender
may determine, until the Indebtedness secured by this Secuit Instrument has been paid and satisfied in
full Any surplus remaining after payment and satisfaction of th: Indebtedness secured by this Security
Instrument shall be paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Payments. All compensstion -awards, proceeds, damages,
claims, insurance recoveries, rights of action, and payments (“Awardel Tunds”) that Borrower may
receive or to which Borrower may become entitled with respect to the Morig=ges! Property in the event of
a partial condemnation or ather partial taking of the Mortgaged Property, il ss Borrower and Lender
otherwise agree in writing, shall be divided into two portions, one equal to the principal balance of the
Note at the time of receipt of such Awarded Funds and the other equal to the amorat vy which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of suci Aw:rded Funds,
The first such portion shall be applied to the sums secured by this Security Instrument, wether or not
then due, including but not limited to principal, accrued interest, and advances, and in suca crder or
combination as Lender may determine, with the balance of the funds paid to Borrower.

4.6  Cure of Waiver of Default. Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or waive any
default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice.

5 Taxes and Other Sums Due. Bomower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
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and preserve the Mortgaged Property, this Security Instrument, or Lender's security for the performance
of the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instrument, whether or not specifted in this Security Instrument.

O Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e}, and, on payment, with written evidence of
such payment 11 Borrower fails to promptly make any payment required under this Section, Lender may
(but is not obligzies' to) make such payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Bomrower’s noine, may (but is not obligated to) contest by appropriate proceedings such
increase in assessment.. 'Aithout Lendes's prior written consent, Borrower shall not allow any lien
inferior to the lien of this Secuity Instrument to be perfected against the Mortgaged Property and shall
not permit any improvement buiid iur any unpaid special assessment to issue,
6. Leases of Mortgaged Prorert’ by Borrower. At Lender's request, Borrower shall fumish
Lender with executed copies of all Luases-of the Mortgaged Property or any portion of it then in force. If
Lender so requires, all Leases later entoro-into by Bomower are subject to Lender's prior review and
approval and must be acceptable to Lender-iu Zorm and content. Each Lease must specifically provide,
inter alia, that (a) it is subordinate to the licn o this Security Instrument; (b) the tenant attorns to Lender
(and Borrower consents to any such attornment), tuch attornment to be effective on Lender’s acquisition
of title to the Mortgaged Property; {(c) the tenant agreis v, execute such further evidence of attomment as
Lender may from time to time request; (d) the tenant's a’coriment shall not be terminated by foreclosure;
and (e) Lender, at Lender’s option, may accept ot reject sack ~tomment. If Borrower leamns that any
tenant proposes to do, or is doing, any act that may give rise to ar.y right of setoff against Rent, Borrower
shall immediately (i) take measures reasonably calculated to prevept-the accrual of any such right of
setoff; (ii) notify Lender of all measures so taken and of the amoun' of any setoff claimed by any such
tenant; and (iii) within 10 days after the accrual of any right of sctoff agaiast Rent, reimburse any tenant
who has acquired such right, in full, or take other measures that will effectively Zischarge such setoff and
ensure that rents subsequently due shall continuc to be payable without claim or setaff or deduction.

At Lender’s request, Borrower shall assign to Lender, by written instruzient satisfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits made by tenunts in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall succeed *; 21 rights and
powers of Borrower with respect to such Lease, and Lender, in Lender's sole and absoive discretion,
shall have the right to modify, extend, or terminate such Lease and to execute other further leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Morigaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
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Botrower, tenant, or any other occupant of the Mortgaged Property is subject, Bomower shall
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
violation within one (1) day of discovery of any such potential violation. Any potential violation by a
tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
occurrence of any such violation, Lender, at Lender’s option, may, without prior notice, declare all sums
secured by this Security Instrument, regardless of their stated due date(s), immediately due and payable
and may <xeicise all rights and remedies in the Loan Documents.

7. Righs to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants pemission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become duc and puvable; however, such permission to Borrower shall be automatically revoked on
default by Borrower in. payment of any Indebtedness secured by this Sccurity Instrument or in the
performance of any of ta¢ Obligations, and Lender shall have the rights set forth in the laws and
regulations where the Mor'gaged Property is located regardicss of whether declaration of default has been
delivered, and without regard ro the adequacy of the security for the Indebtedness secured by this Security
Instrument. Failure of or discontiauence by Lender at any time, or from time to time, to collect any such
Rents shall not in any manner affect the subsequent enforcement by Lender at any time, ot from time to
time, of the right, power, and authorny ‘0 vollect these Rents. The receipt and application by Lender of
all such Rents under this Security Instnuinzat, after execution and delivery of declaration of default and
demand for sale as provided in this Securiy-Instrument or during the pendency of trustee’s sale
proceedings under this Security Instrument or juivial foreclosure, shall neither cure such breach or
default nor affect such sale proceedings, or any sule made under them, but such Rents, less all costs of
operation, maintenance, collection, and Attorneys’ Fee, when received by Lender, may be applied in
reduction of the entire Indebtedness from time to time scozced by this Security Instrument, in such order
as Lender may decide. Nothing in this Sceurity Instrument, rorthe exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, ner za assumption of liability under, nor a
subordination of the lien or charge of this Security Instrument to, any such tenancy, lease, or option, shall
be, or be construed to be, an affirmation by Lender of any tenancy, leaz=, ¢/ option.

If the Rents of the Mortgaged Property are not sufficient to mzut the costs, if any, of taking
control of and managing the Mortgaged Property and collecting the Rents, aty funds expended by Lender
for such purposes shall become an Indebtedness of Borrower to Lender ecired by this Security
Instrument. Unless Lender and Borrower agree in writing to other terms of paymert, such amounts shall
be payable on notice from Lender to Borrower requesting such payment and shall beir int :rest from the
date of disbursement at the rate stated in the Note unless payment of interest at sucii rav» would be
contrary to Govemmental Requirements, in which event the amounts shall bear interest at the Jaghest rate
that may be collected from Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender's failure or inability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Bomower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
Lender of any of its rights or remedies under this Security Instrument shall be deemed to make Lender a
“mortgagee-in-possession™ or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver
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for the Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents collected or received by Borrower shall be

accepted and held for Lender in trust and shall not be commingled with Borrower’s funds and property,
but shall be promptly paid over to Lender.
8. 2asiynment of Causes of Action, Awards, and Damages. All causes of action, and all sums
due or payak'c to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by this Security Instrument was made,
including, withet Vmitation, causes of action and damages for breach of contract, fraud, concealment,
construction defect:, oz other torts, or compensation for any conveyance in liew of condemnation, are
assigned to Lender, and 2% nroceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indeotcdness secured by this Sccurity Instrumeat.  Borrower shall notify Lender
immediately on receipt by Braower of notice that any such sums have become due or payable and,
immediately on receipt of any suc'i sums, shall promptly remit such sums to Lender.

After deducting all expenses, ircluding Attomeys' Fees, incurred by Lender in recovering or
collecting any sums under this Sectiow, Lender may apply or release the balance of any funds received by
it under this Section, or any part of suciv catance, as it elects. Lender, at its option, may appeat in and
prosecute in its own name any action or prucc2ding to enforce any cause of action assigned to it under
this Section and may make any compromise or sett)zaient in such action whatsoever. Borrower covenants
that it shall execute and deliver to Lender such further assignments of any such compensation awards,
damages, or causes of action as Lender may request fram time to time. If Lender fails or does not elect to
prosecute any such action or proceeding and Borrower ¢lens t0 do so, Borrower may conduct the action
or proceeding at its own expense and risk.

9 Defense of Security Instrument; Litipation, Bowrows: represents and warrants that this
Security Instrument creates 2 first position lien and security interest ajzainst the Mortgaged Property.
Borrower shall give Lender immediate written notice of any action. or zroceeding (including, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien
of a junior or senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property,
this Security Instrument, Lender’s security for the performance of the Obligaions and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. Despitz any other provision
of this Security Instrument, Borrower agrees that Lender may (but is not obligated to) ;ominence, appear
in, prosccute, defend, compromise, and settle, in Lender's or Borrower's name, and as avurme-in-fact for
Borrower, and incur necessary costs and expenses, including Attomeys’ Fees in so doing, ary action or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arb:trarian, or
other alternative dispute resolution procedure, reasonably necessary to preserve or protect, or affectng ot
purporting to affect, the Mortgaged Property, this Sccurity Instrument, Lender's security for performance
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, appear in, prosccute, and
defend any such action or proceeding. Borrower shall pay all costs and expenses of Lender, including
costs of evidence of title and Attormeys® Fees, in any such action or proceeding in which Lender may
appear or for which lcgal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questioned in

13
© 2007 Gerzci Law Firm; All Rights Reserved, vi?5
Montgage | Loan No. £03491



2325834206 Page: 15 of 28

UNOFFICIAL COPY

such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions.

10.  Borrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrumext, L ender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or puwers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not cbligated to) {a) make any such payment or do any such act in such manner and to such
extent as cither dceras necessary to prescrve or protect the Mortgaged Property, this Security Instrument,
or Lender's security 3¢ the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the
Maortgaged Property for ar>such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attcimeys’ Fees incurred in connection with such action, without notice to or
demand on Borrower and withow releasing Borrower from any Obligations or Indebtedness.

1, Sums Advanced to Bear Iitercst and to Be Secured by Security Instrument, At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of
this Security Instrument or the other Loan Jorurents, Until so repaid, all such sums and all other sums
payable to Lender shall be added to, and beciiie a part of, the Indebtedness secured by this Security
Instrument and bear interest from the date of advinusment or payment by Lender at the Default Rate
provided in the Note, regardless of whether an Event of Default has occurred, unless payment of interest
at such rate would be contrary to Governmental Requir=pznts, All sums advanced by Lender under this
Security Instrument or the other Loan Documents, shail 'ig»e the same priority to which the Security
Instrument otherwise would be entitled as of the date this Sezuricy Instrument is executed and recorded,
without regard to the fact that any such future advances may oscur after this Security Instrument is
executed, and shall conclusively be deemed to be mandatory advanres vequired to preserve and protect
this Security Instrument and Lender’s security for the performance 01'the Ubligations and payment of the
Indebtedness, and shall be secured by this Security Instrument to the saiv: extent and with the same
priority as the principal and interest payable under the Note.

12.  Inspection of Mortgaged Property. In addition to any rights Lender may-have under the laws
and regulations where the Mortgaged Property is located, Lender may make, or awthorize other persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sile ¢ ommenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonsuin durations.
Borrower shall permit all such entries and inspections to be made as long as Lender has give: Borrower
written notice of such inspection at least 24 hours befare the entry and inspection.

13.  Uniform Commercial Code Security Agreement. This Security Instrument is intended © be
and shall constitute & security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a sccurity interest
in those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Botrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
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financing statement for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement, shall be sufficient as a financing statement. In addition,
Borrower agrees to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any extensions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require to perfect a security interest with respect to the Personalty. Borrower shall pay all
costs of filiug such financing statements and any extensions, renewals, amendments, and releases of such
statements, 2nd shall pay all reasonable costs and expenses of any record searches for financing
statements th7« Lender may reasonably require. Without the prior written consent of Lender, Borrower
shall not create oo snffer to be created any other security interest in the items, including any replacements
and additions.

On any Event.of Tiefault, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Leader’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Secuiity Instrument as to such items. In exercising any of these remedies,
Lender may proceed against tiic i.ems of Mortgaged Property and any items of Personalty separately or
together and in any order whatsoeve:, without in any way affecting the availability of Lender's remedies
under the Uniform Commercial Cody.r € the remedies provided in the Non-Uniform Covenants section
of this Security Instrument.

14,  Fixture Filing. This Security Instruzisat constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Code, as amended o= recodified from time to time, covering any portion
of the Mortgaged Property thet now is or later mayv bevome a fixture attached to the Mortgaged Property
or to any Improvement. The addresses of Borrower {*Oebitor™) and Lender (“Secured Party™) are set forth
on the first page of this Security Instrument.

15.  Waiver of Statute of Limitations. Borrower waives *ae right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations securcd by this Security Instrument, to the fullest
extent permitted by Governmental Requirements.

16.  Default. Any Event of Default, as defined in the Loan Agriemenr, shall constitute an "Event of
Default” as that term is used in this Security Instrument (and the term "Dvfault” shall mean any event
which, with any required lapse of time or notice, may constitute an Event of ijeZault, whether or not any
such requirement for notice or lapse of time has been satisfied).

17.  Acceleration on Transfer or Encumbrance.

17.1  Acceleration on Trangfer or Encumbrance of Mortgaged Prope;ty.. If Bommower
sells, gives an option to purchase, exchanges, assigns, conveys, encumbers {including, bu( »:0t limited to
PACE/HERQ loans, any loans where payments are collected through property tax assessraents, and
supet-voluntary liens which are deemed to have priority over the lien of the Secutity Instrument) {other
than with & Permitted Encumbrance), transfers possession, or alicnates all or any portion ¢! the
Mortgaged Property, or any of Borrower's interest in the Mortgaged Property, or suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or permits to be changed the
character or use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, then Lender, at
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Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
regardiess of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents. For purposes of this Section “interest in the Mortgaged Property”
means any legal or beneficial interest in the Mortgaged Property, including, but not limited to, those
beneficial interests transferred in 2 bond for deed, contract for deed, instalment sales contract, or escrow
agreement, the intent of which is the transfer of title by Borrower to a purchaser at a future date.

17.2  Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacemenis for such Personalty are of equivalent value and quality; {b) Borrower has good and clear
tile to such repiccement Personalty free and clear of any and all liens, encumbrances, security intercsts,
ownership interess, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional seliers, ~~udors, or any other third parties in or to such replacement Personalty have been
expressly subordinated <o “lie lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (c) wt Lenrder’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument ronstitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the cun.c priority as this Security Instrument has on the Mortgaged Property
and is not subject to being subordinatzq ¢t its priority affected under any Govemmental Requirements.

17.3  Jumior Liens, If Lexder consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall Lot aznly to a junior voluntary deed of trust or mortgage lien in
favor of another lender encumbering the Mzitzaged Property {the principal balance of any such junior
encumbrance shall be added to the principat alance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loin Agreement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incitrce0 in connection with such encumbrance. Should
Borrower fail to obtain Lender’s express written consent t5 any junior voluntary lien, then Lender, at
Lender’s option, may, without prior notice and subject to /iprlicable Law, declare all sums secured by
this Security Instrument, regardless of any their stated due date’s), immediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18.  Waiver of Marshaling. Despite the existence of interests ii: the Mortgaged Property other than
that created by this Security Instrument, and despite any other provisica o this Security Instrument, if
Bormower defaults in paying the Indebtedness oc in performing any Obhgativas, Lender shall have the
right, in Lender’s sole and absolute discretion, to establish the arder in which tie Mortgaged Property will
be subjected to the remedies provided in this Security Instrument and to establish thy order in which all or
any part of the Indebtedness secured by this Security Instrument is satisfied from the przcecds realized on
the exercise of the remedics provided in this Security Instrument. Borrower and any peceas 10 now has
or later acquires any interest in the Mortgaged Property with actual or constructive notice uf «niz Security
Instrument waives any and all rights to require a marshaling of assets in connection with the cxecise of
any of the remedies provided in this Security Instrument or otherwise provided by Governn.ntal
Requirements.

19.  Consents and Modifications; Borrower and Lien Not Released. Despite Borvower's default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower's Obligations under the Loan Documents,
or any holder or claimant of a lien or interest in the Maortgaged Property that is junior to the lien of this
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Security Instrument, and without incurring liability to Borrower or any other person by so doing, may
from time to time (a) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Documents; (b) accept a renewal note or notes, or release any person from liability, for all or
any portion of such Indebtedness; (c) agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the monthly installments due under the Note; {c)
reconvey or release other or additional security for the repayment of Batrower's Indebtedness under the
Loan Documents; {f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property. (g, enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this 3=curity Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the period of <mortization of the Note or alter the amount of the monthly installments payable under the
Note. No actior @ben by Lender under this Scction shall be effective unless it is in writing, subscribed
by Lender, and, excort as expressly stated in such writing, no such action will impair or affect (i)
Borrower's obligation o gay the Indebtedness secured by this Security Instrument and to observe all
Obligations of Borrower ¢e.ntzined in the Eoan Documents; (ii) the guaranty of any Person of the payment
of the Indebtedness secured by this Security Instrument; or (iii) the lien or priority of the lien of this
Security Instrument. At Lendcr’s request, Borrower shall promptly pay Lender a reasonable service
charge, together with all insurance p-emiums and Attomeys® Fees as Lender may have advanced, for any
action taken by Lender under this Sectiar:

Whenever Lender’s consent or-zpgiaval is specified as a condition of any provision of this
Security Instrument, such consent or approvai znall not be effective unless such conseat or approval is in
writing, signed by two authorized officers of Lender
20.  Future Advances. On request by Boriowei, Lender, at Lender’s option, may make future
advances to Borrower. All such future advances, with int:rest, shall be added to and become a part of the
Indebtedness secured by this Sccurity Instrument when ¢virdenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21,  Prepayment, If the Loan Documents provide for & fee or charge as consideration for the
acceptance of prepaymeat of principal, Borrower agrees to pay said foc-or charge if the Indebtedness or
any part of it shall be paid, whether voluntarily or involuntarily, beiare the due date stated in the Note,
even if Borrower has defaulted in payment ot in the performance of rity) agreement under the Loan
Documents and Lender has declared all sums secured by this Security Instrument immediately due and
payable.

22,  Governing Law; Consent to Jurisdiction and Venue. This Loan is wmade by Lender and
accepled by Bomower in the State of Illinois except that at all times the provision: fov the creation,
perfection, priority, enforcement and foreclosure of the liens and security interesic-criated in the
Mortgaged Property under the Loan Documnents shall be governed by and construed accoraing %o the laws
of the state in which the Mortgaged Praperty is situated. Ta the fullest extent permitted by the faw of the
state in which the Mortgaged Property is situated, the law of the State of 1llinois shall govem the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder {but the foregoing
shall not be construed to limit Lender's rights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The partics agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect to perfection and enforcement of Lender's rights
againgt the Mortgaged Property, shall be Cook County, Illinois, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.
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Bomrower waives any right Borrower may have to assent the doctrine of forum non conveniens or to object
to such venue,

BORROWER'S INITIALS: _{ fég

23.  Taxation of Security Instrument. In the event of the cnactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of theaxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the faw relating to the taxation of mortgages, debis secured by mortgages, or Lender's interest in
the Mortgaged rroperty so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessiziz or shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel sich)payment cannot lawfully be made by Borrower, then Lender may, at Lender’s
option, declare all surny sezured by this Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invoke any remedies permitted by this Security Instrument.

24,  Mechanic’s Liens. Psmrower shall pay from time to time when due, all lawful claims and
demands of mechanics, materizlipca, laborers, and others that, if unpaid, might result in, or permit the
creation of, a lien on the Mortgaged Froperty or any part of it, or on the Rents arising therefrom, and in
general shall do or cause to be donu.everything necessary so that the lien and security interest of this
Security Instrument shall be fully preserves. ot Borrower’s expense, without expense to Lender; provided,
however, that if Governmental Requirementc eziipower Borrower to discharge of record any mechanic’s,
laborer’s, materialman’s, or aother lien against tne Martgaged Property by the posting of a bond or other
security, Barrower shall not have to make such pay ment if Borrower posts such bond or other security on
the carlier of {a) 10 days after the filing or recording ¢ si.me or (b) within the time prescribed by law, so
as not to place the Mortgaged Property in jeopardy of a licn o forfeiture,

25.  Liability for Acts er Omissions, Lender shall aot' b2 liable or responsible for its acts or
omissions under this Security Instrument, except for Lende’s own gross negligence or willful
misconduct, or be liable or responsible for any acts or omissious of s~} agent, attorney, or employee of
Lender, if selected with reasonable care.

26.  Notices. Except for any notice required by Governmental Requrr-nents to be given in another
manner, any notice required to be provided in this Security Instrument shail ke siven in accordance with
the Loan Agreement,

27.  Statement of Obligations, Except as otherwise provided by Governmaitul Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be proviaed by law as the
maximum charge for each statement of obligations, Lender's statement, Lender's dimand, payoff
statement, or other statement on the condition of, or balance owed, under the Note or secursd by this
Security Instrument.

28.  Remedies Are Camulative. Each remedy in this Security Instrument is separate and dist'ne? and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29, Obligrtions of Borrower Joint and Several, If more than one Person is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the joint and several obligations of
each such Person.
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30.  Delggation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority
shall be deemed a power coupled with an interest and such power shall be irrevocable.

3.  Funds for Taxes Insurance, and Impositions. If Borrower is in default under this Security
Instrumment or any of the Loan Documents, regardless of whether the default has been cured, then Lender
may at any subsequent time, at its option to be cxercised on 30 days written notice to Borrower, require
Borrower.o deposit with Lender or its designee, at the time of each payment of an installment of interest
or principal vader the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calcalation of the amount payable and of the fractional part of it to be deposited with Lender
shall be made bv c.cader in its sole and absolute discretion. These amounts shall be held by Lender or its
designee not in trus” dvd not as agent of Borrower and shall not bear interest, and shall be applied to the
payment of any of the i ositions under the Loan Documents in such order or priority as Lender shall
determine. If at any time within 30 days before the due date of these obligations the amounts then on
deposit shall be insufficient to-pay the obligations under the Note and this Security Instrument in full,
Borrower shall deposit the amuur: of the deficiency with Lender within 10 days after Lender's demand.
If the amounts deposited are in exc/ss f the actnal obligations for which they were deposited, Lender
may refund any such excess, or, at its-9ziian, may hold the excess in a reserve account, not in trust and
not bearing interest, and reduce propoiticiately the required monthly deposits for the ensuing year.
Nothing in this Section shall be deemed to afie« any right or remedy of Lender under any other provision
of this Security Instrument or under any statuie or-iule of law to pay any such amount and to add the
amount so paid to the Indebtedness secured by thit Security Instrument. Lender shall have no obligation
to pay insurance premiums or taxes except to the xt2rt the fund established under this Section is
sufficient to pay such premiums or taxes, to obtain inswrarce, or to notify Borrower of any matters
relative to the insurance or taxes for which the fund is establisbzd under this Section. Notwithstanding
the preceding, Borrower and Lender may agree to impounds of ta'ee and insurance which impounds shall
be identified in the Note.

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amours £« any portion of it to any
Indebtedness secured by this Security Instrument, and such application shall nct be construed to cure or
waive any default or notice of default under this Security Instrument,

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and statemeits Zor-any other
obligations referred to above as seon as Borrower receives such documents.

If Lender sells or assigns this Security Instrument, Lender shall have the right to teansfer all
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lender zhail be
relicved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall laok solely to such purchaser or assignee for such application and for all responsibility
rclating to such deposits.

32.  General Provisions,

32,1  Successors and Assigns. This Security Instrument is made and entered into for the
sole protection and benefit of Lender and Borrower and their successors and assigns, and no other
Person or Persons shall have any right of action under this Security Instrument. The terms of this
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Security Instrument shall inure to the benefit of the successors and assigns of the parties, provided,
however, that the Borrower's interest under this Security Instrument cannot be assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole discretion may transfer this Security
Instrument, and may sell or assign participations or other interests in all or any part of this Security
Instrument, all without notice ta or the consent of Borrower.

322 Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hercunder™ and “hercof” mean and include this Security
Instrumer: & a whole, rather than any particular provision of it.

32.3 - Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Security nst:umeat, Lender may act through its employees, agents, or independent contractors, as
Lender expressly avtherizes.

324 Gerog: and Number. Wherever the context so requires in this Security Insttument, the
masculine gender includrs the feminine and neuter, the singular number includes the plural, and vice
versa,

325 Captions. Capiions and section headings used in this Sccurity lnstrument are for
convenience of reference only, zre not a part of this Security Instrument, and shall not be used in
construing it.

33.  Dispute Resolution: Waiver uf Xizht to Jury TFrial,

331  ARBITRATION. COCWURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT ZERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDZR AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS {AS DEFINED IN THL ARRITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY_TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY T4’AL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATIOM AGREEMENT) OR CAUSE OF
ACTION BASED ON OR. ARISING FROM THE LOAN.

BORROWER'S INITIALS: 41865

333 PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: () exercise self-

help remedies, (b) foreclose judicially or nonjudicially against any real or personal property cutlateral, or
to exercise judicial or nonjudicial power of salc rights, (¢} obtain from a court provisiotia’ o~ ancillary
remedies (including, but not limited to, injunctive relief, a writ of possession, prejudgment attichinent, a
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or any othzi Larty
in a third party procecding in any action brought against Lender (including, but not limited to, actions in
bankruptcy court). Lender may exercise the rights set forth in the foregoing clauses (a) through (d),
inclusive, before, during, or after the pendency of eny proceeding referred to in the Section above.
Neither the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure
or provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Leader or any other party, including, but nat limited to, the claimant
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in any such action, to require submission of the dispute, claim or controversy gccasioning resort to such
remedies to any proceeding referred to in the Section above,

4, ntractual Right t int n iver Upon Default. Upon an Event of Default under this
Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Morntgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.

35.  Lcao Agreement, This Security Instrument is subject to the provisions of the Loan Agreement.
As specificaity provided in the Loan Agreement, if Borvower defaults under this Security Instrument,
Lender has the ripht and option to foreclose against any Collateral provided under the Loan Agreement,
36. Condow.aimm and Planncd Unit Developments, If any of the Mortgaged Property includes a
unit or units in, togher with an undivided interest in the common clements of, a condominium project
(the "Condominium Frorzct”) or a Planned Unit Development (*PUD"), the following additional
requirements shall be in plice.

36,1 Additional Security. If the owners association or other entity which acts for the
Condominium Project and/or ©*UF> {the "Owners Association™) holds title to propetty for the benefit or
use of its members or shareholders, the Mortgaged Property elso includes Borrower's interest in the
Owners Association and the uses, proceers and benefits of Borrower's interest,

36.2 Obligations. Borrower siall perform all of Borrower's obligations under the
Condominium Project's andfor PUD Constituext Documents. ‘The "Constituent Documents” are the; (1)
condominium declaration andfor any other dccument which creates the Condominium Project and or
PUD; (2) any by-laws; (3) any cede or regulation:; (4, articles of incorporation, trust instrument or any
equivalent document which create the Owners Associz io'i; and {5) other equivalent documents. Borrower
shall promptly pay, when due, all dues and assessments irapssed pursuant to the Constituent Documents.

36.3 Owners Association Policy Proceeds. If ine Owwners Association maintains a "master”
or "blanket" policy on the Condominium Project or PUD ind an event of a distribution of hazard
insurance proceeds in lieu of restoration or repair following a loss to t%c Morigaged Property, whether to
the unit or to common elements, any proceeds payable to Borrower az¢ herzby assigned and shall be paid
to Lender for application to the sums secured by this Mortgage, whether o nst then due, with any excess
paid to Borrower.

364 Owners Association Liability Coverape. Bomower shall tak:: such actions as may be
reasonable to insure that the Owners Association maintaing a public liability insusasce policy acceptable
in form, amount, and extent of coverage to Lender.

365 Consent of Lender. Borrower shall not, cxcept after notice to Lender ana viath Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:

36.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire ar wther
casualty or in the case of taking by condemnation or eminent domain;

36.5.2. any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lendes;

36.5.3. termination of professional management and assumption of self-management of
the Owners Association; or

36.5.4. any action which would have the ¢ffect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender,
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NON-UNIFORM COVENANTS,

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

37.  Rights and Remedies on Default, Upon the occurrence of an Event of Default and at any time
thereafter ‘_onder, at Lender’s option may exercise any one or more of the following rights and remedies,
in addition to ~ny other rights or remedies provided by law:

37.1 / Zccelerate Indebtedness, Lender shall have the right at its option without notice to
Borrower to dec’are the entire Indebtedness immediately due and payable, including any prepayment
penalty which Borrc wer would be required to pay.

372 UCC Yeredies. With respect to all or any part of the Personal Property, Lender shall
have all the rights and revardics of & secured party under the Uniform Commercial Code.

373 Collect Rents. Lender shall have the right, without notice to Borrower, to take
possession of the Mortgaged Fiupiiy and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and abuve Lender's costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant o= o*%er user of the Mortgaged Property to make payments of rent or
use fees directly to Lender. If the Rents-zrs collected by Lender, then Borrower irrevocably designates
Lender as Borrower’s attomey-in-fact to endurze instruments received in payment thereof in the name of
Borrower and to negotiate the same and collcet the proceeds. Payments by tenants or other users to
Lender in response to Lender's demand shall satisfy tae obligations for which the payments are made,
whether or not any proper grounds for the demand :xiited. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receve:.

374 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of al’ or any part of the Mortgaged Property,
with the power to protect and preserve the Morigaged Property, to-coerate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mongaged Property and apply the
proceeds, over and above the cost of the receivership, against the lni=Utedness. The mortgagee in
possession or receiver may serve without bond if permitted by law. Lendex’s riiut to the appointment of
a receiver shall exist whether or not the apparent value of the Mortgaged Croperty exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify » person from serving
as d receiver.

375 Judicial Foreclosure. lcnder may obtain a judicial decree foreclosius, Rorrower’s
interest in all or any part of the Mortgaged Property.

376  Deficiency Judgment. If permitted by Applicable Law, Lender may obtain & judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts (eccived
from the exercise of the rights provided in this Section.

377  Other Remedies. Lender shall have all other rights and remedies provided in this
Security Instrument or the Note or available at law or in equity.

37.8  Sale of the Property. To the extent permitied by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled, In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Praperty together or separately, in one sale or
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by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

379  Notice of Sale. Lender shall give Botrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of
the Personalty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the
time of the sale or disposition. Any sale of the Personalty may be made in conjunction with any sale of
the Land,

310 Election of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of ary other remedy, and an election to make expenditures or to take action to perform an
abligation of "sor-ower under this Security Instrument, after Borrower's failure to perform, shall not affect
Lender's right t- declare a default and exercise its remedies. Nothing under this Security Instrument or
otherwise shall be courirued so as to limit or restrict the rights and remedies available to Lender following
an Event of Default, 6 ir any way to limit or restrict the rights and ability of Lender to proceed directly
against Borrower and/or sgainst any other co-maker, guarantar, surcty or endorser and/or to procesd
against any other collateral dir<ctly or indirectly securing the Indebtedness.

38.  Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bui-o~iy if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Apprcable Law.

39.  Assignment of Rents, This assigtuncat of Rents is to be effective to create a present security
interest in existing and future Rents of the Montgagea Property.

40.  Usury; Not Agricultural or Residential Pronerty. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business av pases and in furtherance of the regular business
affairs of Borrower, and the entire principal abligations cecurad by this Security Instrument constitute (i)
a * business loan” for purposes of and as defined in 815 ILCS 205/4(1)(c) and (ii) a “loan secured by a
mortgage on real estate” within the purview and operation of 515 ILCS 205/4(1){1). The Mortgaged
Property does not constitute agricultural real estate, &s said term is deSned in 735 ILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219,

41,  Attorneys’ Fees; Expenses. If Lender institutes any suit or actica t enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether or not amy conrt action is involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that'in Lender’s opinion are
necessary at any time for the protection of its interest or the enforcement of its rights saall Yecome a part
of the Indebtedness payable on demand and shall bear interest at the Note rate froni s Aate of the
expenditure until repaid. Expenses covered by this Section include without limitation, howeve: subject to
any limits under Applicable Law, Lender's Attorneys' Fees and Lender’s legal expenses, whether or not
there is a lawsuit, including Attorneys’ Fees and expenses for bankruptcy proceedings (including &forts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports (including foreclosure reports),
surveyors' reports, and appraisal fees and title insurance, to the cxtent permitted by Applicable Law,
Bomower also will pay any court costs, in addition to all other sums provided by Governmental
Requirements.

42.  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
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¢ounterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
have against Lender. Borrower hereby waives, to the fullest extent permitted by Governmental
Requirements, the benefits of any rights to offset under lilinois Jaw.

43,  Waiver of Homestead Exemption, Borrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Security
Instrument.

44.  Walver of Right of Redemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVIS'UNS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWEP. HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b)
OR ANY SItAD.AR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALY R'GHTS OF REDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF
AND ON BEHALI' OF ANY OTHER PERSONS PERMITTED TQ REDEEM THE MORTGAGED
PROPERTY.

45,  Receiver. In addi iz to eny provision of this Security Instrument authorizing Lender to take or
be placed in possession of the mbrteaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCH 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its reqv est 1o have a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in addition to any other powers provided in this Security
Instrument, all rights, powers, immunitics, and duties and provisions in 735 ILCS 5/15-1701, 735 1ILCS
5/15-1703 and 735 ILCS 5/15-1704.

46.  Illinois Collatersal Protection Act Disclosuic, Unless Borrower provides Lender with evidence
of the insurance coverage required by this Securiv Instrument and the other Loan Documents, Lender
may purchase insurance at Borrower’s expense to prite<t Lender’s interests in the Mongaged Property,
This insurance may, but need not, protect Bomrower's intercstz. The coverage that Lender purchases may
not pay any claim that Borrower makes or any ¢laim that is meye against Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insuranc: zurchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insuranis as required by this Security
Instrument and the other Loan Docurnents. If Lender purchases insurancs for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including mt:rest and any other charges
Lender may impose in connection with the placement of the insurance, uutil «he effective date of the
cancellation or expiration of the insurance, Without limitation of any other provizion of this Security
Instrument, the cost of the insurance will be added to the Indebtedness secured ieveby. The cost of the
insurance may be more than the cost of insurance Borrower may be able to obtair on its own. For
purposes of the Hlinois Collateral Protection Act, 815 ILCS 180/1 et seq., as amended oi cewosified from
time to time, Bomrower hereby acknowledges notice of Lender's right to obtain such collatea’ protection
insurance.

[SIGNATURES FOLLOW]

24
© 2007 Geraci Law Firm; All Rights Resgrved. vi7s
Mortgage | Loan No. 803491



2325834206 Page: 26 of 28

UNOFFICIAL COPY

IN WITNESS WHEREOQF, Borrower has executed and delivered this Security Instrument as of
the date first written above.

BORROWER:

CHANTL” ML \NAGEMENT LLC, AN ILLINOIS LIMITED LIARILITY COMPANY

Cla.
By: (o 20

Claudia S. GO\.IZE‘A('.’.. Sole Member
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this centificate is aliachad, and nol the truthfulness, sccuracy, or validity of that decument,

State of ’LLIMOJ:) )

County of _ chu( 1

On ¥/ ’1}3 3 before me, ARie, K Ao , Notary Public
Lile Here Insert Name of the Officer

Personally Appeared = _CLMA_S._@LLZAL.EZ

Name(s) of Signer(s)

+

who proved to me on the bazis of satisfactory evidence to be the person{s) whose name(s) isfare subscribed to the
within instrument and acknowled zed 1o e that he/shefthey executed the same in his/her/their authorized
capacity(ies), and that by histher/the?, signature(s) on the instrument the person(s), or the entity upon behalf of
which the person{s) acted, executed the ‘astrument,

1 cenify under PENALTY OF PERJURY under the
laws of the State of __ [oivey that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

== ire of Notary Public
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Legal Description

Lot 20 in Block 3 in John Bain's Subdivision of the East 1/2 of the East 1/2 of the Northwest 1/4 of Section 24,
Township 38 North, Range 13, East of the Third Principal Meridian, in Cook County, lllinois.

Property Address:
2834 W 65th St
Chicago, IL 60629

Pin: 19-24-114-038-0000

Legal Dascripilan A23-2270/106



