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JUNIOR MGPTGAGE AND SECURITY AGREEMENT

THIS JUNIOR MORTGAGE 4D SECURITY AGREEMENT ("Mortgage") is made as
of September |9, 2023, by MIGUEL RIVERA (“Migucl”) AND TERRY RIVERA
(“Terry”)(Miguel and Terry are collectively fiereinafter referred to as "Mortgagors"), whose
mailing address is 402 Walden Lane, Prospect Heights, [linois 60070 in favor of LION EYE
INVESTMENTS LLC, an Ilinois limited lia%ality company (hereinafter referred to as
"Mortgagee") with a mailing address at 8022 North wanticello Avenue, Skokie, Illincis 60076
and pertains to the real estate described in Exhibit "A", attached hereto and made a part hercof.

I. RECITALS

101 Note. 4835 LLC, an Illinois limited liability company (“4835 LLC?), 5103
Washington LLC, an {llinois limited liability company (“Washington”) anid Miguel (4835 LLC,
Washington and Miguc! are individually referred to as Borrower and collertively are referred to
hercinafter as “Borrowers™) have together executed in connection herewith that cortain Promissory
Note (“Note”) dated the date of this Mortgage in the original principal amount 6£%130,000.00 in
favor of Mortgagee.

1.02  This Mortgage. To induce Mortgagee to make the advance which is the subject of
the Note and as sceurity for the repayment of the amounts duc under the Note and payment and
performance of all other indebtedness, obligations and liabilities of Borrowers to Morlgagee,
howsoever created, arising or evidenced, and whether now existing or hereafter arising, (all of the
indebtedness, liabilities and obligations referenced in this Section 1.02 shall be collectively
referred to as the "Obligations"), Mortgagors have agreed to execute and deliver to Mortgagee this
Mortgage. Terry joins in this Mortgage for the purposes of being a co-owner of the Property, to
permit the Mortgage to atlach as a lien against the Property and in order to induce Mortgagee to
make the loan to Borrowers, which will be to Miguel’s direct interest and financial advantage to
enable Borrowers to obtain the loan from Mortgagee.
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1I. THE GRANT

201 Now, therefore, in order to secure the payment and performance of the Obligations
and the covenants and agreements herein contained, Mortgagors do hereby grant, bargatn, sell,
convey, mortgage and warrant to Mortgagee and its successors and assigns forever the real estate,
and all of its estate, right, title and interest therein, situated in the state and county as more
particularly described in Exhibit A attached hereto and made a part hereof (the "Premises”),
together with the following described property (the Premiscs and the following described property
being collectively referred to herein below as the "Property”), all of which other Property is hereby
pledged primérily on a parity with the Premises and not secondarily:

(a)  AYbuildings and other improvements of every kind and description now or
hereaérerected or placed thereon and all materials intended for construc-
tion, recodsimetion, alteration and repair of such improvement now or here-
after erccted thereon, all of which materials shall be deemed to be included
within the Propérty immediately upon the delivery thereof to the Premises;

(b)  Allright, title, and intocst of Mortgagors, including any after-acquired title
or reversion, in and to the rights of the ways, streets, avenues, sidewalks,
and alleys adjoining the Premises:

(c)  Each and all of the tenements, hereditaments, casements, appurtenances,
passages, waters, water courses, riparian ‘rights, other rights, libertics and pri-
vileges of the Premises or in any way nowr hereafter appertaining thereto,
including homestead and any other claim at law-4r 1n_equity, as well as any after
acquired title, franchise or license and the reversions ‘and remainders thereof;

(d)  All rents, issucs, deposits and profits accruing and 'o accruc from the
Premises and the avails thereof; and

(¢)  All fixtures and personal property now or hercafter owned by Mertgagors
and attached to or contained in and used or useful in connection with the Fremises
or the aforesaid improvements thercon, including, without limitation, any and all
air conditioners, antennae, appliances, apparatus, awnings, basins, bathtubs,
boilers, bookcases, cabinets, carpets, coolers, curtains, dehumidifiers, disposals,
doors, drapes, dryers, ducts, floor coverings, freczers, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting,, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprinklers, stoves, toilets, trash compac-
tor systems, ventilators, wall coverings, washers, wastewatcr facilities, windows,
window coverings, wiring, and all renewals or replacements thereof or articles in
substitution therefor, whether or not the same be attached to such improvements,
it being intended, agreed and declared that all such property owned by Mortgagors
and placed by it on the Premises or used in connection with the operation or
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maintenance thereof shall, so far as permitted by law, be deemed for the purposes
of this Mortgage to be part of the real estate constituting and located on the Premis-
es and covered by this Mortgage, and as to any of the aforesaid property that 1s not
part of such real estate or does not constitute a "fixture," as such term 1s defined in
the Uniform Commercial Code as enacted in the state in which the Property is
located, this Mortgage shall be deemed to be, as well, a security agreement under
such Uniform Commercial Code for the purpose of creating hereby a security
interest in such property, which Mortgagor hereby grants to Mortgagee as "secured
party," as such term is defined in such Code;

To Have and to Hold the same unto Mortgagee and its successors and assigns forever, for
the purposes and uses herein set forth.

[1I. GENERAL AGREEMENTS

3.01 Principaland Interest. All of the indebtedness evidenced by the Note shall be
promptly paid when due at thetimes and in the manner provided in the Note and this Mortgage.

3.02  Property Taxes. Mcrtgigors shall pay immediately, when first due and owing, all
general taxes, special taxes, special @ssessments, water charges, sewer charges and any other
charges that may be asserted against the Property or any part thereof or interest therein, and shall
furnish to Mortgagee, upon Mortgagee's request, duplicate receipts therefor within 30 days after
payment thereof. Mortgagors may, in good faith and with reasonable diligence, contest the validity
or amount of any such taxes or assessments, providzd that:

(a)  such contest shall have the effect0f preventing the collection of the
tax or assessment so contested and-iie sale or forfeiture of the Pro-
perty or any part thereof or interest therzin 1 satisty the same; and

(b)  Mortgagors have notified Mortgagee in writing of the intention of
Mortgagors to contest the same before any tax orcassessment has
been increased by any interest, penalties or costs.

3.03  Tax Payments by Mortgagee. Mortgagee is hereby authorized upor 19 days’ notice
10 Mortgagors (or such lesser notice, including no notice, as is reasonable under the circumstances)
to make or advance, in the place and stcad of Mortgagors, any payment not paid when Gue relating
10 (A) taxes, assessments, water and sewer charges, and other governmental charges, fines, imposi-
tions or liens that may be asserted against the Property, or any part thereof (except liens being
contested in good faith and by appropriate proceedings for which adequate reserves have been
established), and may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy thereof or into the validity of any tax,
assessment, lien, sale, forfeiture or title or claim relating thercto; or (B) any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, charge or payment otherwise relating to
any other purpose herein and hereby authorized, but not cnumerated in this Paragraph 3.03 (except
liens being contested in good faith and by appropriate proceedings for which adequate reserves
have been established), whenever, in its judgment and discretion, such advance seems necessary
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or desirable to protect the full sccurity intended to be created by this Mortgage. In connection with
any such advance, Mortgagee is further authorized, at its option, to obtain a continuation report of
title or title insurance policy prepared by a title insurance company of Mortgagee's choosing. All
such advances and indebtedness authorized by this Paragraph 3.03 shall constitute additional
indebtedness secured hereby and shall become immediately due and payable by Mortgagors to
Mortgagee without notice with interest at the highest rate specified in the Note.

3.04 Insurance

(a)  Hazard. Mortgagors shall keep the improvements now cxisting or hereafter
erected on the Premises insured under a replacement cost form of insurance policy against loss or
damage resuliing from fire, windstorm and other hazards as may be reasonably required by
Morigagee (including, but not limited to, flood insurance in an amount necessary to comply with
applicable law), <nd to pay promptly, when due, any premiums on such insurance. All such
insurance shall be infurm and of content, and shall be carried in companies, approved in writing
by Mortgagee, and all sich policies and renewals thereof (or certificates evidencing the same),
marked "paid," shall be delivered to Mortgagee at least 30 days before the expiration of then
existing policies and shall havs attached thereto standard non-contributing mortgage clauses
entitling Mortgagee, as its interest inay appear, to collect any and all proceeds payable under such
insurance, as well as standard waiver of subrogation endorsements, so long as such subrogation
endorsement can be obtained without addiisnal cost to Mortgagors. Mortgagors shall not carry
any separatc insurance on such improvements concurrent in kind or form with any insurance
required hereunder or contributing in the everit of loss. In the event of a change in ownership or
of occupancy of the Premiscs approved in writing by Mortgagee, immediate notice thereof by
messenger, facsimile or overnight delivery shall be ‘dziivered to all such insurers. In the event of
any casualty loss, Mortgagors shall give immediate notice thereof by messenger to Mortgagee.

3.05 Condemnation and Eminent Domain. Any and ali awards heretofore or hereafter
made or to be made to the present, or any subsequent, owner of the ®yoperty, by any governmental
or other lawful authority for the taking, by condemnation or eminent dgmain, of all or any part of
the Premises, any improvement located thereon, or any easement thereon 5 appurtenance thereof
(including any award from the United States government at any time after ine zilowance of a claim
therefor, the ascertainment of the amount thercto, and the issuance of a warant for payment
thereof), arc hereby assigned by Mortgagors to Mortpagee, which awards Mortgegee is hereby
authorized to collect and receive from the condemnation authorities, and Mortgagee-is hereby
authorized 1o give appropriate receipts thercfor. Mortgagors shall give Mortgagee immediate
notice of the actual or threatened commencement of any condemnation or eminent domain
proceedings affecting all or any part of the Premises, or any easement thereon or appurtenance
thereof (including severance of, conscquential damage to, or change in grade of streets), and shall
deliver to Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagors further agree to make, execute and deliver to Mortgagee, at any time upon request,
free, clear and discharged of any encumbrance of any kind whatsocver, any and all further
assignments and other instruments deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards and other compensation heretofore and hereafter made to
Mortgagors for any taking, either permanent or temporary, under any such proceeding.

4866-4007-8718, v. 1
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3.06 Maintenance of Property. No substantial building or other improvement on the
Premises shall be materially altered, removed or demolished, nor shall any substantial fixtures,
chattels or articles of personal property pledged pursuant to this Mortgage on, in, or about the
Premiscs be severed, removed, sold or mortgaged, without the prior written consent of Mortgagee,
which consent will not be unreasonably withheld, and in the event of the demotition or destruction
in whole or in part of any of the fixtures, chattels or articies of personal property covered by this
Mortgage, except with the prior written consent of Mortgagee, which consent will not be
unreasonably withheld, the same shall be replaced promptly by similar fixtures, chattels and
articles of personal property at least equal in quality and condition to those replaced, free from any
other security interest therein, encumbrances thercon, or reservation of title thereto. Mortgagors
shall promptiy repair, restore or rebuild any building or other improvement now or hereafter
situated on the Premises that may become damaged or be destroyed. Any such building or other
improvement slial! be so repaired, restored or rebuilt so as to be of at least equal value and of
substantially the same character as prior to such damage or destruction. Mortgagors further agree
not to permit, commit-orsuffer any waste, impairment or deterioration of the Property or any part
thereof; to keep and maiatain the Property and every part thereof in good repair and condition; to
effect such repairs as Mortgagee may reasonably require, and, from time to time, to make all
necessary and proper replacerieais thereof and additions thereto so that the Premises and such
buildings, other improvement, fixtures, chattels and articles of personal property will, at all times,
be in good condition, fit and proper 4o the respective purposes for which they were originally
erected or installed.

3.07 Compliance with Laws. Mortgagors shall comply in all material respects with all
statutes, ordinances, regulations, rules, orders, dezrzes and other requirements relating to the
Property or any part thereof by any federal, state or le¢atauthority; and shall observe and comply
with all conditions and requirements necessary to prescive and extend any and all rights, licenses,
permits (including, without limitation, zoning variances, specizl.exceptions and non-conforming
uses), privileges, franchises and concessions that are applicab.e to.the Property or that have been
granted to or contracted for by Mortgagors in connection With any existing or presently
contemplated use of the Property.

3.08 Liens and Transfers. Without Mortgagee's prior written conserii, Mortgagors shall
neither sell, transfer, convey, assign, hypothccate or otherwisc transfer the titlet2' o any beneficial
interest in all or any portion of the Property, whether by operation of law, voluntariiv; ar otherwisc,
contract to do any of the foregoing, nor create, suffer or permit to be created or filed against the
Property or any part thereof herealier any mortgage lien or other lien on the Property, provided,
however, that Mortgagors may, within 10 days after the filing thercof, contest any lien claim
arising from any work performed, material furnished, or obligation incurred by Mortgagors upon
furnishing Mortgagee security and indemnification or sctting aside reserves satisfactory to
Mortgagee for the final payment and discharge thercof. Without limiting the generality of the
foregoing, any sale, conveyance, assignment, hypothecation or transfer prohibited in this Mortgage
shall be decmed a sale, conveyance, assignment, hypothecation or other transfer prohibited by the
foregoing sentence. Any waiver by Mortgagee of the provisions of this Paragraph 3.08 shall not
be deemed to be a waiver of the right of Mortgagee in the future to insist upon strict compliance
with the provisions hereof. Notwithstanding the foregoing, Mortgagors shall not unreasonably
withhold consent to transfers by individual members of the members of Mortgagee of equity
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interests in the members of Mortgagee for estate planning purposes to family members, trusts,
family partnerships or any other similar estate planning vehicles.

3.09  Subrogation to Prior Lienholder's Rights. If the proceeds of the indebtedness
secured hereby, any part thereof, or any amount paid out or advanced by Mortgagee is used directly
or indirectly to pay off, discharge or satisfy in whole or in part, any prior lien or encumbrance upon
the Property or any part thereof, then Mortgagee shall be subrogated to the rights of the holder
thereof in and to such other lien or encumbrance and any additional security held by such holder,
and shall have the benefit of the priority of the same.

3.10.~ Mortgagec's Dealings with Transferce. In the event of the sale or transfer, by
operation of Taw, voluntarily or otherwise, of all or any part of the Property, or of any beneficial
interest therein prior to the satisfaction of the Obligations, Mortgagee shall be authorized and
empowered to dezl yvith the vendee or transferee with regard to (a) the Property or any beneficial
interest therein; (b) tae indebtedness secured hereby; and (¢) any of the terms or conditions hereof
as fully and to the same cxtent as it might with Mortgagors, without In any way releasing or
discharging Mortgagors [rom.their covenants hereunder.

3.11  Stamp Taxes. If at any time the United States government, or any federal, state,
county or municipal governmental sabdivision, requires or imposes Internal Revenue or other
documentary stamps, levies, or any tax on.his Mortgage or on the Obligations, then, to the extent
Mortgagee has or will make any payment rclated thereto and to the greatest extent permitted by
law, such indebtedness shall be and become due and payable by Mortgagors to Mortgagee 30 days
after the mailing by Mortgagee of notice of such inzebtedness to Morigagors.

3.12  Changein Laws. In the cvent of the enactinent, afler the date of this Mortgage, of
any law of the state in which the Premises are located iraposing upon Mortgagee the payment of
atl or any part of the taxes, assessments, charges, or liens hereb s reauired to be paid by Mortgagors,
or changing in any ways the laws relating to the taxation of riortgages or debts secured by
mortgages or Mortgagors' interest in the Property, or the manner of eallection of taxes, so as to
affect this Mortgage or the indebtedness secured hereby or the holder théreof, then Mortgagors,
upon demand by Mortgagee, shall pay such taxes, assessments, charges o7 liens or rcimburse
Mortgagee therefor; provided, however, that if, in the opinion of counscl for Moygagee, it might
be unlawful to require Mortgagors to make such payment or the making of suck payvment might
result in the imposition of interest beyond the maximum amount permitted by law, then Mortgagee
may clect, by notice in writing given to Mortgagors, 1o declare all of the indebtedness secured
hereby to become duc and payable within 60 days after the giving of such notice; provided, further,
that nothing containcd in this Paragraph shall be construed as obligating Mortgagors to pay any
portion of Mortgagee's federal income tax.

3.13  Inspection of Property. Mortgagors shall permit Mortgagee and its representatives
and agents to inspect the Property from time to time during normal business hours and as frequently
as Mortgagee considers rcasonable for purposes of Mortgagors’ compliance with the terms and
conditions of this Mortgage.

4866-4007-8718, v. 1
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3.14  Environmental Conditions. Mortgagors hereby represent and warrant to Mortgagee
that to the best of each of their knowledge, no hazardous or toxic substances, within the meaning
of any applicable statute or regulation, whether federal, state or local, are presently stored or other-
wise located on the Property, except in accordance with all applicable laws, regulations and rules.

Notwithstanding any language or provision of this Mortgage to the contrary, Mortgagors
hereby unconditionally gives the Mortgagee the right, but not the obligation, and Mortgagee does
not so obligate itself, to undertake to contain and clcan up releascs of hazardous substances on the
Property. Mortgagors hereby indemnify and save Mortgagee harmless of and from any and all
loss, costs (including reasonable attorneys' fees), liability and damage whatsoever incurred by
Mortgagee, by reason of any violation of any applicable statute, rule or regulation for the protection
of the envirgnment which occurs upon the Property or by rcason of the imposition of any
governmental 'ier. for the recovery of environmental clean-up costs related to the Property
expended by reason.of such violation; provided that, to the extent that Mortgagee is strictly liable
under any such statute, Mortgagors’ obligation to Mortgagee under this indemnity shall likewise
be without regard to fault'on the part of Mortgagors with respect to the violation of law which
results in liability to the Mortgagee. Mortgagors further agree that this indemnity shall continue
and remain in full force and Crfect beyond the term of the indebtedness or obligation which is
secured by this Mortgage and sha!i be terminated only when there is no further obligation of any
kind whether in law or in equity or otherwise of Mortgagee in connection with any such environ-
mental clean-up costs, environmental li¢ns. or environmental matters involving the Property.

3.15  Other Amounts Secured. At alltimes, this Mortgage secures in addition to the Note,
any other amounts as provided herein; providec. however, that in no event shall the aggregate
principal indebtedness secured by this Mortgage cxeced the aggregate original principal amount
of the Note, multiplied by a factor of three.

3.16  Assignments of Rents and Leases. Mortgagors hereby assign, transfer and set over
unto Mortgagee all the rents, fees or payments now or hereafter/die, under or by virtue of any
lease, either oral or written, or any letting of, or any agreement for th& use or occupancy of any
part of the Property, whether heretofore, now or hereafter agreed to and ail leases and modifica-
tions thereof, now existing or hereafter made relating to the Property; togetherwith the right to let
and re-let the Property or any part thereof, in Mortgagee's sole discretion, and.12 ¢ anything with
respect {o the Property as Mortgagor might do. Any proceeds received hercunder miay be applied
by Mortgagec as otherwise provided in Paragraph 4.07 of this Mortgage. Mortgagor:shereby direct
all tenants, lessces and occupants of the Property to pay all rental, payments or fees for use and
occupancy of the Property in accordance herewith. Mortgagee agrees not to exercise 1ts rights
granted in this Paragraph 3.16 until a Default, as hereafter defined, shall have occurred.
Mortgagors shall execute, acknowledge, and deliver to Mortgagee, within 10 days after request by
Mortgagee, such assignment of rent documents required by Mortgagee, in form and of content
satisfactory to Mortgagee. Mortgagors further agree to pay to Mortgagee all costs and expenses
incurred by Mortgagee in connection with the preparation, exccution and recording of any such
document.

3.17 Releases. Meortgagee, without notice and without regard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens thereon, may
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release from the lien all or any part of the Property, or release from liability any person obligated
to repay any indebtedness secured hereby, without in any way affecting the liability of any party
to the Note or this Mortgage, and without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party liable therefor to extend the time for payment of any part
or all of such indebtedness. Any such agreement shall not in any way release or impair the lien
created by this Mortgage or reduce or modify the liability of any person or entity obligated
personally to repay the indebtedness secured hereby, but shall extend the lien hereof as against the
title of all parties having any intercst, subject to the indebtedness secured hereby, in the Property.

3.18 Waiver of Statutory Rights. To the greatest extent permitted by law, (a) Mortgagors
shall not apriyv for or avail itself of any appraisement, valuation, redemption, stay, extension or
exemption laws. or any so-called "moratorium laws," now existing or hereafter enacted, in order
to prevent or hijider the enforcement or foreclosure of this Mortgage, but hereby waives the benefit
of such laws; and(k) Mortgagors, for themselves, any and all persons or entities who may claim
through or under it and-each and every person or entity acquiring any interest in the Property or
title to the Premises suksequent to the date of this Mortgage, hereby also waives (i) any and all
rights to have the Property and-estates comprising the Property marshaled upon any foreclosure of
the lien hereof, and agrees that 20y court having jurisdiction to foreclose such lien may order the
Property sold in its entirety; and (i7) ary and all rights of (1) redemption from sale under any order
or decree of foreclosure of the lien heteof pursuant to the rights herein granted; and (2) homestead
in the Premises which Mortgagors may now-or hereafter have under the laws of the state in which
the Property is located; and (iii) all rights to void liens under Section 506 of the United States
Bankruptcy Code (11 U.S.C. §506), or any an endment or successor thereto.

IV. DEFAULTS AND REMEDIES

4.01 Events Constituting Defaults. Each of the iollowing events shall constitutc a
default (a "Default") under this Mortgage:

(a)  Borrowers shall default in the payment when due af
any amount due and owing to Mortgagee under the
Note; or

(b)  Except for the default set forth in clause (a) above,
default (and continuance thereof for 10 days after
written notice thercof to Mortgagors by Mortgagece)
in the payment of any amount due and owing by
Mortgagors pursuant to this Mortgage; or

(¢)  Any representation or warranty made by Mortgagors
in this Mortgage shall at any time prove to have been

incorrect in any material respect when made;

(d)  Any of the Borrowers or Mortgagors shall default
under any loan, extension of credit, security
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agreement, purchase or sales agreement, or any other
agreement, in favor any other creditor or person that
may materially affect any of Borrowers’ or any
Mortgagors’ property or Borrowers’ ability to repay
the Obligations or Borrowers’ or Mortgagors’ ability
to perform their respective obligations under this
Mortgage or any of the Loan Documents, including
but not limited the Senior Related Documents (as
defined herein);

{¢)  Mortgagors shall default in the performance or
observance of any term, covenant, condition or
agreement to be performed by Mortgagors under this
Mortgage (not constituting a Default under any other
clause of this Section 4.01} and such default shall
continue unremedied for 10 days after written notice
thereof-shall have been given by Mortgagee to
Mortgagors;

(¢) The death of #ny of the Borrowers or cither
Mortgagor, the insolvency of either Mortgagor or
any of the Borrowers, the appointment of a receiver,
for any or part of Mortzagors’ property, any type of
creditor workout, or the._eommencement of any
proceeding under any bankruptcy-or insolvency laws
by or against Mortgagors or any ofire Borrowers, or

(D) Any creditor or governmental agency trice to take
any of the Property or any other of Maitgagors®
Property in which Mortgagee has a lien” ‘ihis
includes taking of, gamishing of or levying cu
Mortgagors’ accounts, including deposit accounts,
with Lender. However, if Mortgagors disputes in
good faith whether the claim on which the taking of
the Property is based is valid or rcasonable, and if
Mortgagors gives Morigagee wrilten notice of the
claim and furnishes Mortgagee with monies or a
surety bond satisfactory to Mortgagee to satisfy the
claim, then this default provision will not apply.

4.02  Acceleration of Maturity. At any time during the existence of any Default, and at
the option of Mortgagee, the entire principal amount then outstanding under the Note, and all other
sums due from Mortgagors under this Mortgage shall without notice become immediately due and
payable.
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4.03 Foreclosure of Mortgage. Upon occurrence of any Default, or at any time
thereafter, in addition to any and all other remedies available to Mortgagee under applicable law,
Mortgagee may proceed to foreclose the lien of this Mortgage by judicial proceedings in
accordance with the laws of the state in which the Property is located. Any failure by Mortgagee
to exercise such option shall not constitute a waiver of its right to exercise the same at any other
time.

4.04 Mortgagee's Continuing Remedies. The failurc of Mortgagee to exercise either or
both of its remedies to accelerate the maturity of the indebtedness secured hereby and/or to
foreclose the lien hereof following any Default as aforesaid, or to exercise any other remedy
granted to Mortgagee hereunder or under applicable law in any one or more instances, or the
acceptance by -Mortgagee of partial payments of such indebtedness, shall neither constitute a
waiver of any such Default or of Mortgagee's remedies hereunder or under applicable law nor
establish, extend-or-offect any grace period for payments due under the Note, but such remedies
shall remain contirmously in force. Acceleration of maturity, once claimed hereunder by
Mortgagee, may at Mor.gagee's option be rescinded by written acknowledgment to that effect by
Mortgagee and shall not affezt Mortgagee's right to accelerate maturity upon or after any future
Default.

4.05 Litigation Expenses. an'any procceding to foreclose the lien of this Mortgage or
enforce any other remedy of Mortgages ander the Note or this Mortgage, or in any other
proceeding whatsoever in connection with any of the Property in which Mortgagee is named as a
party, there shall be allowed and included, as additional indebtedness in the judgment or decree
resulting therefrom, all expenses paid or incurredar connection with such proceeding by or on
behalf of Mortgagee constituting attorneys' fees, appraiser's fees, outlays for documentary and
expert evidence, stenographers' charges, publication ccs*s, survey costs and costs (which may be
estimated as to items 1o be expended after entry of sucii judgment or decree) of procuring all
abstracts of title, title searches and examinations, title insurance peiicies, Torrens certificates, and
any similar data and assurances with respect to title to the Preinises as Mortgagee may deem
reasonably necessary either to prosecute or defend in such proceediiigor to evidence to bidders at
any sale pursuant to such judgment the true condition of the title to or value of the Premises or the
Property. All expenses of the foregoing nature, and such cxpenses as may ve incurred in the
protection of any of the Property and the maintcnance of the lien of thiz.M{zitgage thereon,
including without limitation the fees of any attorney employed by Mortgageeir any litigation
affecting the Note, this Mortgage, or any of the Property, or in preparation for the cemmencement
or defense of any proceeding or threatened suit or proceeding in connection therewith, shall be
immediately due and payable by Mortgagors.

4.06 Performance by Mortpagee. In the event of any Default, Mortgagee may, but need
not, make any payment or perform any act herein required of Mortgagors in any form and manner
deemed expedient by Mortgagee, and Mortgagee may, but need not, make full or partial payments
of principal or interest on encumbrances, if any; purchase, discharge, compromise, or settle any
tax lien or other prior or junior lien or title or claim thereof; redeem from any tax sale or forfeiture
affecting the Property; or contest any tax or assessment thercon. All monies paid for any of the
purposes authorized herein and all expenses paid or incurred in connection therewith, including
attorney's fees, and any other monies advanced by Mortgagee to protect the Property and the lien

10
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of this Mortgage, shall be additional indebtedness secured hereby, and shall become immediately
due and payable by Mortgagors to Mortgagee without notice, with interest at the highest rate
specified in the Note. Mortgagors shall never construc inaction of Mortgagee to be a waiver of
any right accruing to it by reason of any default.

4.07 Priority of Payments. Any rents, issues, deposits, profits, and avails of the Property
received by Mortgagee after taking possession of all or any part of the property, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall (uniess otherwise
required pursuant to order of court) be applied in payment of or on account of the following, in the
order listed:

fa)  operating expenses of the Property;

(b} _taxes, special assessments, and water and sewer charges now due or
Jhat may hercafier become a lien thereon prior to the lien of this
Y p
Mortpage;

(c) any and 2il reasonable repairs, decorating, renewals, replacements,
altcrations,  additions, betterments, and improvements of the
Property (inclading, without limitation, the cost of placing the
Property in such “orictition as will, in the judgment of Mortgagee or
any recciver, make 1f readily rentable or salable);

(d)  any indebtedness secured ‘hy this Mortgage or any deficiency that
may result from any foreclosuresale pursuant hereto; and

(e) any remaining funds to Mortgager or ite.successors or assigns, as
their interests and rights may appear.

4.08 Foreclosure Sale. In the event of any foreclosure sale of the Property, the same
may be sold in one or more parcels. Mortgagee may be the purchaser at any foreclosure sale of
the Property or any part thereof.

4.09  Application of Proceceds. The proceeds of any foreclosure sale ofthe Property, or
any part thereof, shall be distributed and applied in the following order of priority: {a).en account
of all costs and expenses incident 10 the foreclosure proceedings, including all such items as are
mentioned in Paragraph 4.05 hercof;, (b) all other items that, under the terms of this Mortgage,
constitute secured indcbtedness additional to that evidenced by the Note; (c) all indebtedness
remaining unpaid under the Note; and (d) the balance to Mortgagors or their successors or assigns,
as their interests and rights may appear.

4.10. Remedies Severable and Cumulative. All provisions contained herein pertaining
to any remedy of Mortgagee shall be and are severable and cumulative, and the holder of the
Obligations hereby may recover judgment hercon, 1ssue execution therefor, and resort to every
other right or remedy available at law or in equity without first exhausting and without affecting
or impairing the security or any right or remedy afforded hereby.

4866-4007-8718, v. 1
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4.11 Rent. During the continuance of any Default and if Mortgagee or any judicially
appointed representative has a right to exclude Mortgagors from all or any part of the Property,
Mortgagor agrees to pay the fair and reasonable rental value for the use and occupancy of the
Property, or any portion thereof which are in its possession and being occupied for such period
and, upon default of any such payment, will vacate and surrender possession of the Property to
Mortgagee or to a receiver, if any, and in default thercof may be evicted by any summary action
or proceeding for the recovery or possession of premises for non-payment of rent, however
designated.

4.12 Provisions Regarding Senior Mortgage.,

a) This Mortgage is subject and subordinate to that certain prior recorded
mortgage lien recorded on October 19, 2021 as Document 2129206096 (the
“Cepier Mortgage”), made by the Mortgagors to sccure a Note in the original

principal amount of $449,000.00 in favor of Mortgage Electronic Registration

Systems, Ine, solely as nominee for Rocket Mortgage, LLC fka Quicken Loans,

LLC (the “3enior Note™; the Senior Mortgage, the Senior Note, and the other

documents evidencing and/or sccuring the Senior Note arc collectively, the

“Senior Related Documents™).

(b) Senior Loan Default. Tke Martgagor shall be in default of this Mortgagc as a
result of the failure of Mortzagors to pay when due any monetary obligation or
to timely perform any other ob.igation and/or covenant under the Senior Related
Documents.

V. MISCELLANECUS

5.01 Notices. Any notice that Mortgagee or Mortgagos. may desire or be required to
give to the other shall be in writing and sent by U.S. First Class Mzt to the intended recipient
thereof at its address hercinabove set forth or at such other address as suchintended recipient may,
from time to time, by notice in writing, designate to the sender pursuant herziv, Any such notice
shall be deemed to have been delivered 2 days after being sent by First Class ") S. Mail to an
officer of Mortgagee or Mortgagors (as the case may be). Except as otherwise specifically required
herein, notice of the exercise of any right or option granted to Mortgagee by this Mortgage is not
required to be given.

5.02  Covenants Run with Land. All of the covenants of this Mortgage shall run with the
land constituting the Premises.

5.03  Governing Law. The validity and interpretation of this Mortgage shall be governed
and construed in accordance with the laws of the state in which the Property is located. To the
extent that this Mortgage may operate as a security agreement under the Uniform Commercial
Code, Mortgagee shall have all rights and remedics conferred therein for the benefit of a secured
party, as such term is defined therein.
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5.04  Severability. If any provision of this Mortgage, or any paragraph, sentence, clause,
phrase, or word, or the application thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were never included heréin.

5.05 Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no
consent or waiver, express or implied, by Mortgagee to or of any breach or default by Mortgagor
in the performance by Mortgagor of any obligations contained herein shall be deemed a consent
to or waiver by Mortgagee of such performance in any other instance or any other obligations
hereunder.

5.06~ Headings. The headings of scctions and paragraphs in this Mortgage are for
convenience ur.reference only and shall not be construed in any way to limit or define the content,
scope, or intent of the provisions hereof.

5.07 Grammes. As used in this Mortgage, the singular shall include the plural, and
masculine, feminine and jeuter pronouns shall be fully interchangeable, where the context so
requires.

5.08 Deed in Trust. Iftit'e to the Property or any part thereof is now or hereafter becomes
vested in a trustee, any prohibition o7 Testriction contained herein against the creation of any lien
on the Property shall be construed as a surilar prohibition or restriction against the creation of any
tien on or security interest in the beneficial interest or power of direction of such trust.

5.09 Successors and Assigns. This Mortgaze and all provisions hereof shall be binding
upon each Mortgagor, and its successors, assigns, leps! representatives and all other persons or
entities claiming under or through Mortgagors and the v/0:d "Mortgagors,” when used herein, shall
include all such persons and entities and any others liabi¢ for.the payment of the indebtedness
secured hereby or any part thereof, whether or not they have =xecuted the Note or this Mortgage.
The word "Mortgagee," when used herein, shall include Mortgager's heirs, successors, assigns,
and legal representatives, including all other holders, from time to timz. of the Note.

5.10 Release. Morlgagee shall release this Mortgage and the liesithercof by proper
instrument upon presentation of satisfactory evidence that all indebtedriess secured by this
Mortgage has been fully paid.

5.11 Fecs and Expenses. Mortgagors shall pay all of the reasonable and necessary fees
and expenses of Mortgagee with respect to the preparation of this Mortgage, the Note and any
other documents, instruments or agreements deemed necessary by Mortgagee in connection with
this transaction, including, without limitation, reasonable attorneys' fees and recording fees.

5.12  No Ora] Modifications: This Mortgage may not be modified, amended, discharged,
or waived, except by an agreement in writing and signed by the party against whom enforcement
of any such modification, amendment, discharge, or waiver is sought. It is understood and agreed
that all understandings and agreements heretofore had between the parties hereto are merged in
this Mortgage, the exhibits annexed hereto and the Loan Documents and other instruments and
documents referred to herein, which alone fully and completely express their agreements, and that
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the Mortgagors are not relying upon any statement or representation, not embodied in this
Mortgage or the Loan Documents and other instruments and documents referred to herein, made
by Mortgagee. Mortgagors expressly acknowledge that, except as expressly provided in this
Mortgage or the Loan Documents and other instruments and documents referred to herein,
Mortgagee and the agents and representatives of Mortgagee have not made, and Mortgagee is not
liable for or bound in any manner by, any express or implied warranties, guaranties, promises,
statements, inducements, representations or information pertaining to the transactions
contemplated hereby.

5.13  No Merger. It being the desire and intention of the parties hereto that this Mortgage
and the lien hereof do not merge in fee simple title to the Premises, it is hereby understood and
agreed that stionld Mortgagee acquire any additional interest 1n or to the Premises or the ownership
thereof, then, unliss a contrary intent is manifested by Mortgagee, as evidenced by an express
statement to that £(fect in an appropriate document duly recorded, this Mortgage and the lien hereof
shall not merge in the fze simple title, toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee simple title,

5.14  Usury Laws, Eic

(a)  Mortgagors represent anvl agree that the proceeds of the Note will be used for the
purpose specified in 815 ILCS 205/4, anid that the principal obligation secured hereby constitutes
a business loan which comes within the purview of said paragraph.

(b)  If from any circumstances whatever fulfillment of any provision of this Mortgage
or the Note at the time performance of such provisiop-shall be due shall involve transcending the
limit of validity prescribed by applicable usury stawtc or any other law, then ipso facto the
obligation to be fulfilled shall be reduced to the limit ot such validity, and paid according to the
provisions of the Note, so that in no event shall any exaction be possible under this Mortgage or
the Note that is in excess of the limit of such validity; but such etlipation shall be fulfilled to the
limit of such validity. In no event shall Mortgagors, their successors or assigns, be bound to pay
for the use, forbearance or detention of the money loaned and secured herchy interest of more than
the legal limit, and the right to demand any such excess shall be and herehv is waived. The
provisions of this paragraph shall control every other provision of this Mortgage and the Note.

[Remainder of the page intentionally left blank]
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IN WITNESS WHEREOF, Mortgagors have caused this Mortgage to be exccuted as of the

date hereinabove [irst written.

MIGUEL RIVERA, an individual

e

)

TERRY'RIVERA, an individual

4866-4007-8718, v. 1
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STATE OF ILLINOIS )
) SS.
COUNTY OF COK )

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO
HEREBY CERTIFY THAT MIGUEL RIVERA, personally known to me to be the same person
whose name is subscribed to the foregoing instrument appeared before me this day in person and
acknowiedged that such person signed and delivered said instrument as such person’s own free
and voluntary act, for the uses and purposes therein set forth.

n G p J i B

\
GIVEN under my hand and Notarial Seal this _1_\_ day of ‘ ,AD., 2023.

P
//c,

NOTARY PUBLIC

My Commission Expiregs:

OFFICIAL SEAL

DAVID FRANK
\yTARY PUBLIC, STATE OF
‘ EXPIRES'

wf SARMESY

[LLINOIS
a3:20
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STATE OF ILLINOIS )
) SS.
COUNTY OFCO 0K )

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO
HEREBY CERTIFY THAT TERRY RIVERA appcared before me this day in person and acknow-
ledged that such person signed and delivered said instrument as such person’s own free and
voluntary act, for the uses and purposes therein set forth.

v ) ,__,\\/‘
GIVEN under my hand and Notarial Seal this lﬂday of & 6 X , A.D., 2023.

/.
L

NOTARY PUBLIC

My Commission Expires:

OFFICIAL SEAL
DAVID FRANK

17
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EXHIBIT A
LEGAL DESCRIPTION
LOT 16 IN BARRETT'S PROSPECT HIGHLANDS, BEING A SUBDIVISION OF THE
NORTH 1/2 OF THE SQUTH 1/2 OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4
(EXCEPT THE WEST 20 FEET THEREOF) IN SECTION 16, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PINS: 03-16-206-003-0000

PROPERTY ADDRESS: 402 Walden Lane, Prospect Heights, Illinois 60070
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