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THIS INSTRUMENT PREPARED BY:

Brenette King
222 West Adams Street Suite 3130
Chicago. Winots 60606

WHEN RECORDED, RETURN TO:

RELF 4, LLEC, a Delaware Limiled Liability Company
272 Wesl Adeaws Street Suaite 3150
Chicage, Wineie oho06

Loan No. 9922
Property 113 No.. 20-74-201-026-0000

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $473,200.043
Property Address: 6326 South Rhides Avenune, Chieago, Illinois 60637

MAXIMUM LIEN. At no time shall the principai siuiount of Indebtedness secured by this Mortgage,
not including sums advanced to protect the security et this Mortgage, exceed $946,400.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING NACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIALZ CODE

This Mortgage, Assignment of Leases and Rents, Fixture Fiindd, and Security Agreement {the
“Security [nstrument™ or “Mortgage™) is made as of September 24, 2023, among COLLARD
PROPERTIES LLC, an [llinois limited liability company (“Borrower™), wiigse address is 1357 East 35th
Place, Chicago, lllinois 60637; and RFLF 7, LLC, a Delaware Limited Liability Company, as morigagse
{(“Lender™), whose address is 222 Wast Adams Street Suite 3130, Chicago, [llinots 6960¢.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of 1ender the Mortgaged Property,
with pewer of sale and right of entry, subject only 1o the Permitted Fncumbrances, o have and to hold the
Mortgaged Property to Lender, its successars and assizns [orever, and Borrower does hereby bind itself, its
successors, and its assigns to warrani and lorever defend the title to the Mortgaged Property to Lender
against anyone lawlully claiming it or any part of it; provided, however, that i the Indebiedness is paid in

& 2007 Geraci Law Firm; All Rights Reserved, v175
Morlgage | Loan No, 9922



2327140096 Page: 3 of 29

UNOFFICIAL COPY

full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shall terminate; ctherwise, they shall remain in full force and effect. As addilional security for
the [ull and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower granis to Lender a securify interest in the Personalty. Fixtures, Leases, and Rents
under Article Nine of the Uniforin Comimercial Code in effect in the state where the Morlgaged Property is
located. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a security
interest in and to all of Borrower’s righ, title, and interest in, to, and under the Personalty, Fixtures, Leases,
Rents, and Mortgaged Property (1o the extent characterized as personal property) to secure the full and
timely paynient of the [ndebtedness and the Tull and timely performance and discharge of the Obligations,

Borrov<iagrees to execvie and deliver, from time to time, such further instruments, including, but
not limited to, sceurity agreements, assignments, and UCC financing statements, as may be requested by
Lender to contirm s lizn of this Security Instrument on any of the Morigaged Property. Borrower further
irrevocably grants, transters. and assigns to Lender the Rents. This assignment of Rents is to be effective
to create a present securiy aprerest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN ANDPROTZCT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TiMeLY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND) AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIOMAL CONSIDERATION FOR THE INDERTEDNESS AND
OBLICATIONS EVIDENCED BY THE LA N.DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLGOY:E;

DEFINITIONS.

1. Definitions. For purposes of this Security [nstrizneit, each of the following terms shall have the
following respective meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees {including the allocated cost of in-house
counsel}, paralcgal, and law clerk fees, including, without limutation, fecs for advice, negoliation,
consultation, arbilration, and litigation at the pretrial, trial, and appellate levels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid by Lender in-nrotecting its interests in the
Mortgaged Property, including, but not limited to, any action [or waste, and Cforeing its rights under this
Security [nstrument.

1.2 “Barrower.”

1.2.1. The named Borrower In this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower.in-this Security
Instrument; and

1.2.3. Subject to any limitations of assignment as provided for in the Loan Desuments,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Morigaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “Event of Defauit.” An Event of Default as defined in the Loan Agreement.

14 “Fixtures.” All right, title, and interest of Borrower in and to all malerials, supplies.
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the

2
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Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the statc where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personally io the extent that they may he deemed
Fixtures under Governmental Requirements.

1.5 “Governmental Authority.” Any and all courts, boards. agencies, commissions, offices,
or autharities of any nature whatsocver for any governmental unit (tederal, state, county, district, municipal,
city, or ctherwise) whether now or later in existence.

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations. enactments, decrees, judgmenis, and orders of any Governmental Authority.

1.7 “Lmpositions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utinyrates and charges; charges imposed under any subdivision, planned unit development. or
condominium teclamtion or restrictions; charges for any easement, license, or agresment maintained for
the benefit of the Mewgaged Property, and all other taxes, charges, and assessments and any interest, costs,
or penaltics of any kindand nature that at any time before or atter the execution of this Security Instrument
may be assessed, levied, 0! imposed on the Mortgaged Property or on its ownership, use, occupancey, or
enjoyment,

1.8 “Improvements.”  Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed oi the Mortgaged Property, including, without limitation, all apparatus
and equipment, whather or not physically affixed to the land or any building, which is used to provide or
supply air coaling, air conditioning, heat, gas, water, light, power, rafrigeration, ventilation, taundry, drying,
dish washing, garbage disposal, or other servicas; and all elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing appadatys, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors, cabinets, pancling, rugs,
attached [loor coverings, furniture, pictures, antennas, pGels znas, pool and spa operation and maintenance
equipment &nd apparatus, and trees and plants lecated on the Morigaged Property, all of which, including
replacements and additions, shall conclusively be deemed to_ba-itixed 1o and be part of the Mortgaged
Property conveyed to Lender under this Security [nstrument.

1.9 “Indebtedness.” The principal of, interest on, and all-Other amounts and payments due
under or evidenced by the follewing:

1.8.1. The Note (including, without limitation, the prepaysient premium, late payment,
and other charges payable under the Nole);

1.9.2, The Loan Agrzament,

19.3.  This Security Instrument and al! other Loan Documents;

194, All funds later advanced by Lender to or for the benefit of Borraswgr under any
provision of any of the Loan Documents;

1.9.5. Any past or future loans or amounts advanced by Lender to Borrdver when
evidenced by a written Instrument or document that specifically recites that the Obligations evidenced by
such document are secured by the terms of any mortgage, deed of trust, or cther lien given by Lender or its
Affiliates to Borrower or its Affiliates, including, but not limited to, funds advanced to protect the security
or priotity of any such mortgage, deed of trust or other lien; and

1.5.6.  Any amendment, moditication, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the leregoing.

LS8
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L10  “Land.” The real estate or any interest in it described in Exhibit “A™ attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant (o it.

111 “Leases.™ Any and all leases, subleases, licenses, concessions, or other agreements
{writlen or verbal, now or later in cffect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility confracts, maintenance agreements, and service contracts that in any way relate to the use, occupancy,
operatien, maintenance, enjoyment, or awnership of the Mortgaged Property, excepl any and all leases,
subleases, orother agreements under which Borrower is granted a possessory interest in the Land.

K12, *Leader.” The named Lender in this Security Instrument and the owner and holder
{including aplzdeee) of any Note. Indebtedness, or Obligations secured by this Security Instrument,
whether or not”named as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, excaions, successors, and assigns of any such Person,

113 “Loan” The extension of credit made by Lender 1o Borrower under the terms of the Loan
Documents.

1.14  “Loan Agreement.” The Loan and Security Agregment given by Borrower evidencing the
Loan, in such form as is accejanbic 1o Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, medilications, restatements, and amendmenis hereto.

L15  “Loan Bocuments.”- Tallectively, this Security [nstrument, the Note. and all other
instruments and agreements required to bC cazcuted by Borrower or any guarantor in connection with the
Loan.

1.16  “Mortgaged Property.” The Luaid, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as lollows:

SEE EXHIBIT “A™ ATTACHED HERETO AND MADREAPART HEREOF,

commonly known as; 6326 South Rhodes Avenne, Chicag)filinois 60637
Property ID No,; 20-22-202-026-0000

together with;

1.16.1. All right, title, and interest (including any claim or aemand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Propeity; siteasements, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way_arpertaining to the
Morlgaged Property; all of the estate, right, title, interest, claim, demand, reversion! pi remainder of
Borrower in or to the Mortgaged Propetty, either at law or in equity, in possession or expegiarcy, now or
iater acquired; all crops growing or to be grown on the Morigaged Property; all developmeltsights or
credils and air rights; all water and water rights (whether or not appurtenant to the Morigaged Property) and
shares of stack pertaining to such water or water rights, ownership of which alfects the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights therete in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; alt right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mostgaged Property;

4
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1.16.2. All Intangible Mertgaged Property and rights relating to the Mortgaged Property
ot its operation or used in connection with it, including, without limitation, permils, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks:

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in frant of or adjoining the Land;

L16.4. Any and all awards previously made or later to be made by any Governmental
Authority to the present and ail subsequent owners of the Mortgaged Property that may be made with
tespect to the Mortgaged Property as a resuit of the exercise of the right of eminent domain, the alteration
of the grade-of any street, or any other mjury to or decrease of value of the Mortgaged Property, which
award or awards-are assigned to Lender and Lender, &t its option, is authorized, directed, and empowerzd
to collect and recedve the proceeds of any such award or awards from the autharities making them and to
give proper recelpis 40 acquittances for them;

1.165.7A" certificates of deposit of Borrower in Lender's possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility sempany that relate (o the ownership of the Mortgaged Property;

1.16.6. All Leases of the Morteaged Property or any part of it now or later entered into
and ali right, title, and interest of Boriowsr under such Leases, including cash or securities deposited by the
tenants to secure performance of their-obligations under such Leases (whether such cash or securities are
to be heid until the expiration of the terss 4i'such Leases or applied to one or more of the installments of
rent coming due immediately before the expiretion of such terms), all rights t0 2/l insurance proceeds and
uncarned insurance premiums arising from or relaiing to the Mortgaged Property, all other rights and
casements of Borrower now or later existing pertaining 1o the use and enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in and.ioall declarations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Morigzazad Property:

L.16.7. Any and all proceeds of any insurance’policies covering the Morigaged Property,
whether or not such insurance policics were required by Lender/25a condition of making the Loan secured
by this Security Instrument or are required to be maintained by Borrswe as provided below in this Security
[nstrument, which proceeds are assigned to Lender, and Lender, at tis opticn, is autharized, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such pelicies, and to apply th¢ same as provided below;

L.16.8. If the Mortgaged Property includes a lzasehold estate, a1l 67 Borrower s right, title,
and inlerest in and to the lease, more particulaily described in Exhibit “A” dttac’aod to this Security
Instrument (the “Leasehold”} including, without limitation, the right to surrender, tenninstes cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leaseheld;

1.16.9. All plans and specifications for the Improvements; all contracts and stbcontracts
relating 1o the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants’ securily deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requirements permit), [unds, aceeunts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges cbtaincd in
connection with the Morigaged Property; all soils reports, engincering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engincering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,

3
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and other reports, exhibits, or plans used or {o be used in connection with the construction, planting,
operation, or maintenance of the Land and [mprovements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option. or other disposition of all or any part
of the Mortgaged Property {(consent to same is not granted or implied); and all proceeds (including premium
refunds} payable or to be payable under cach insurance policy relating to the Mortgaged Property;

[.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property,

116,11, Alltax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, secuzities, and documents of all kinds, and all instruments, contract rights, general intangibles,
bends and depesits, and all proceeds and products of the Mortgaged Property,

14612, Afl money or other personal property of Borrower {including. without limitation,
any instrument, depestiaccount, general intangible, or chattel paper, as defined In the Uniform Commercial
Code) previously or latzr éelivered to, deposited with, or that otherwise comes into Lender’s possession;

1.16.13.“Mblaccounts, contract rights, chatel paper, documents, instruments, books,
records, claims against third paciies, money, securities, drafts, notes, proceeds, and other items relating 1o
the Mortgaged Property;

[.16.14. All construction, supply, engineering, and architectural contracts executed and to
be executed by Borrower for the consirusztion of the Tmprovements; and

116,15, All proceeds of@iy of the foregoing.

As used in this Security Instiinaent, “Mortgaged Property™ is expressly defined as meaning
all or, when the context permiis or requires, any portiun of it and all or, when the conlext permits or requires,
any interest in it.

1.17  “Note.” The Secured Note payable hy'Borrower to the order of Lender in the principal
amount of Four Hundred Seventy-Three Thousand Tvwo Hundred and 00/100 Dollars {$473,260.00),
which matures on October 1, 2053, evidencing the Loan, insuch form as is acceptable to Lender, together
with any and all rearrangements, extensions, renewals, sysaiitutions, replacements, medifications,
restatements, and amendments e the Secured Note.

.18 “Obligations.” Any and all of the covenants, warranties. representations, and other
obligations (other than to repay the Indebtedness) made or undertaken Ly Barrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under waich Borrower is granted a
possessory intarest in the land; cach obligation, covenant, and agreement ol Borrower in the Loan
Documents or in any other document execuled by Borrower in connection with the loan{s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Docutments by reierence; cach and
every moenetary provision of all covenants, conditions, and restrictions, if any, pertaining 1o the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by #iird parties to
pay maintenance or other charges, il they have not been paid, or valid legal steps taken to ediaree such
payment within 90 days after such written request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrumeni(s) creating any such leasehold; all agreements of Borrower to pay fees and charpes to Lender
whether or not set [orth in this Security Instrument; and charges. as allowad by law, when they arc made
for any statement regarding the ebligations secured by this Security Instrument,

@ 2007 Geraci Law Fiem; All Rights Reserved. vI75
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The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security [nstrument, executed by Borrower and any guarantor of the L.oan, which is not secured
by this Security Instrument,

1.19  “Permitted Encumbrances.” At any particular lime, {(a) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinguent; (b) liens, easements, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender 1o appear in Schedule B, with Parts
land Il of an ALTA title policy to be issued to Lender following recordation of the Security {nstrument;
and (c) licns in favor of or consented to in writing by Lender.

L2%.  “Person.” Nuatural persons, corporations, partnerships, unincorporated associations, joint
ventures, and‘any other form of legal entity.

L2170 “Personalty,” All of the right, title, and interest of Borrower in and te all tangible and
intangible persoiat propetty, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (tu rii¢ extent they may constitute personal property), all equipment, inventory, goods,
consumer goods, accoudtsy chattel paper, instcuments, money, general intangibles, letter-of-credit rights,
deposit accounts, investrieit property, documents, minerals, crops, and timber {as those terms are defingd
in the Uniform Commercial Code) and thar are now or at any later time located on, attached to. installed,
placed, used on, in connection with, or are required for such attachment, instatlation, placement, or use on
the Land, the Improvements, Fixtures, Gr on other goods located on the Land or Improvements, together
with all additions, accessions, accessories, amendments, modifications to the Land or improvements,
extensions, renewals, and enlargements aie proceeds of the Land or Improvements, substitutions for, and
incoms and profits from, the Land or Improv@ements. The Personalty includes, but is not limited to, all
goods, machinery, tools, equipment {including fire sprinklers and alarm systems}; building materials, air
conditioning, healing, refrigerating. electronic ‘monitoring, entertainment, recrcational, maintenance,
extermination of vermin or insects, dust removal, refuss 2nd garbage equipment; vehicle maintenance and
repair equipmeni; office furniture {including lables, chailssnlanters, desks, sofas, shelves, lockers, and
cabinets); safes, {urnishings, appliances (neluding ice-making iachines, refrigerators, fans, water heaters.
and incinerators); rugs, carpets, other floor coverings, draperics, drapery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; famps, chandeliers, other lighting
fixtures; office maintenance and other supplies; loan commitmeriss financing arranzements, bonds,
construction contracts, leases, tenants” security depesits, licenses, permits. sa'es contracts, option contracts,
lease contracts, insurance policies, proceeds from policies, plans, speciflications, surveys, books, records,
funds, bank deposits; and all other intangible personal property. Personalty alse idetudes any other partion
or iteims of the Morgaged Property that constitute personal property under the Uniforse Commercial Code.

1.22  “Rents.” All rents, issues, revenues, income, proceeds, royalties, orefirz, license fees,
prepaid municipal and utility fees, bonds, and other benefils to which Borrower or the recora title owner of
the Mortgaged Property may now or later be entitled from or which are derived from“thie Morigaged
Property. including, without limitation, sale proceeds of the Mortgaged Property; any room orspree sales
or rentals from the Mortgaged Property; and other benelils paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using the
Mortgaged Property.

1.23  “Un#form Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Morigaged Property is localed.

£ 2007 Geraci Law Firm: All Rights Reserved. vl 75
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1.24  “Water Rights.” Al water rights of whatever kind or character, surtace or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or etherwise used or useful
in conngetion with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated ol even dale herewith between Borrower and Lender.

UNIFORM COVENANTS

2 Reyuir and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property 10 gend condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or zny of the Improvements except when incident to the replacement ef Fixtures, equipment,
machinery, or appniances with items of like kinds (¢) restore and repair to the equivalent of its original
cendition all or any par: of the Morigaged Propertly thal may be damaged or destroyed, including, but not
limited o, damage froin temiles and dry ret, soil subsidence, and construction defects, whether ar nol
insurance proceeds are ava'lavle to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the dse of any insurance proceeds to be used for restoration under this Security
Instrument; (d) pay when due all.Ziaims for labor performed, services performed, equipment provided and
materials furnished in connection (with the Mortgaged Property and not permil any mechanics’ or
materialman’s lien to arise against the Moitgaged Property or furnish a loss or liability bond against such
mechanics’ or materialman’s lien claims; () comply with all laws affecting the Mortgaged Property or
requiring that any alteraticns, repairs, replace aents, or improvements be made on it; () not commit er
permit waste on or to the Mortgaged Property. orcotamit, suffer, or permit any act or violation of law to
occur on it; (g) not abandon the Morigaged Propeny; (%5 cultivate, irrigate, fertilize, fumigate, and prunc in
accordance with prudent agricultural practices; (i)-iirequired by Lender, provide for management
salisfactory to Lender under a management contract approved by Lender; (j) notify Lender in writing of
any condition at or on the Mortgaged Property that may have ¢ significant and measurable effect on its
market value; (k) il the Mortgaged Property is rental propertu/generally opergte and maintain it in such
manner as to realize its maximum rental potential; and (1) do all othér thines that the character or use of the
Mortgaged Property may reasonably render necessary to maintain it in the-same condition (reasonable wear
and tear expected) as existed al the date ol this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Gevernriciiai Requirements or unless
Lender otherwise provides prior written consent, Borrower shall not change, nor aliew changes in, the use
ot the Mortgaged Property from the current use ot the Mortgaged Property as ol thetae of this Security
Instrument,  Borrower shall net initiate or acquiesce in a change in the zoning ¢lassification of the
Mortgaged Property without Lender’s prior written consent.

4. Condemnation and Insurance Proceeds.

4.1 Assionment o Lender. The procesds of any award or claim for damages. direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or Tor conveyance in lisu of condemnation, are assigned 1o and shall
be paid to Lender, regardless of whether Lender’s security is impaired.  All causes of action, whether
accrued before or after the date of this Security Instrument. of all types for damages or injury (o the
Mortgaged Property or any part of it, or in connection with any transaction lnanced by funds lent to
Borrower by Lender and secured by this Sceurity Instrument, or in connection with or affecting the
Morigaged Property or any part ol it, including, without limitation, causes of action arising in tort or contract
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or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecute in its own name any action or proceeding to enfarce any such
cause of action and may make any compromise or settlement of such aclion. Borrower shall notify Lender
in writing immediately on ubtairing knowledge of any casualty damage to the Morigaged Property or
damage in any other manner in cxcess of $2,000.00 or knowledge of the institution of any proceeding
refating lo condemnation or other taking of or damage or injury o all or any portion of the Mortgaged
Property. Lender, in ils sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusling any loss covered by inswance. Borrower covenants and agrees with Lender, at
Lender’s request, to make, exceute, and deliver, at Borrower’s expense, any and all assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causcs of action, or claims
of damages er nioceeds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

4.2 lusprance Pavments. All compensalion. awards, preceeds, damages, claims, insurance
recoveries, rights of Gction; and payments that Borrower may receive or to which Lender may become
entitled with respect to tlie artgaged Property if any damage or injury oceurs to the Morgaged Property,
other than by a partial condempation or other partial tak:ng of the Morigaged Property, shail be paid over
to Lender and shall be applied rivstioward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement; and shall then be apnlied as follows;

421, Lender shall eonsent to the application of such pavments to the restoration of the
Mortgaged Property so damaged only if Boriower has met all the following conditions (a breach of any one
of which shall constitute a defauft under this S =zurity Instrument, the Loan Agreement. the Note, and any
other Loan Decuments): {a) Borrower is not in ‘defaati under any of the terms, covenants, and conditions of
the [.oan Documents; (b) all then-existing Leases affected in any way by such damage will continue in full
force and effect; {c) Lender is satisfied that the insurznee or award procecds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuifithe Mertgaged Property under then current
Governmental Reguirements: (d) within 60 days after the damage to the Morigaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender abd-any local planning department, which
includes cost estimates and schedules; {¢) construction and completion of resteration and rebuilding of the
Mortgaged Properly shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and'(kereatter approved by Lender,
which plans, specifications, and drawings shall not be substantially modified; 2hanged, or revised without
Lender’s prior written consent; (f} within 3 months after such damage, Borrower and a licensed contractor
satistactory 1o Lender enter into a [ixed price or guaranteed maximum price contrict setisfactory 1o Lender,
providing for complete restoration in accordance with such restoration plan for an ameunt nat 1o exceed the
amount of funds held or to be held by Lender: (g} all restoration of the Improvemenis s damaged or
destroyed shall be made with reasonable promptness and shall be of a value at least equal’ts the value of
the Improvements so damaged or destroyed before such damage or destruction; (h) 1.ender ressonably
determines that there is an identified source (whether from income fiom the Mortgaged Property, rental
loss insurance, or another source) sulficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and {i) any and all (unds that are made available for
restoration and rebuilding under this Section shall be dishursed, at Lender’s sole and absolule discretion to
Lender, through Lender, or a fitle insurance or trust company satisfactery 1o Lender, in accordance with
standard construction lending practices, including a reasonable fee payable (o Lender from such funds and,
it Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment
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and performance bonds by Borrower, or in any other manner approved by Lender in Lender's sole and
absolule discretion; or

4.2.2. I fewer than all conditions (&) through (i} above are satisfied, then such payments
shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prepayment premiunt, of any Indebtedness secured by this Security Instrument in sich order as
Lender may determine, or {b) to the reimbursement of Borrower’s expenses incurred in the rebuiiding and
restoration of the Mortgaged Property. 1f Lender elects under this Section to make any [unds available to
restore the Mortgaged Property. then all of conditions (a) through (i) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive,

4.3 Material Loss Not Covered. [ any material part of the Mortgaged Property is dumaged
or destroyed-ana-the [oss, measured by the replacement cost of the Improvements according to then current
Governmental Requirements, {5 nol adequately covered by insurance preceeds coilecled or in the process
of collection, Borrgwershall deposit with Lender, within 30 days afler Lender’s request, the amount of the
loss not so covered.

4.4 Teotal Condemnation Pavments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of aciion, and payments that Bortower may receive or to which Borrower may
become entitled with respeet 10-{02 Mortgaged Property in the event of a total condemnation or other total
taking of the Morigaged Property shall b= paid over to Lender and shall be applied first to reimbursement
of all Lender™s costs and expenses i ponnection with their recovery, and shall then be applied (o the
payment of any Indebtedness secured by-tnis Security [nstrument in such order as Lender may determine,
until the Indebtedness secured by this Security tnstrument has been paid and satistied in full. Any surplus
remaining after payment and satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Payments. -IVcampensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“/ovarded Funds™ that Borrower may receive or to
which Borrower may become entitled with respect to the Mzitgaged Praperty in the event of a partial
condemnation or other partial taking of the Mortzaged Proper'y; Uniess Borrower and Lender otherwise
agree in writing, shall be divided ino two portions, one equal to he principal balance of the Note at the
fime of receipt ol such Awarded Funds and the other equal to the armonot by which such Awarded Funds
exceed the principal balance of the Note at the time ol receipt of such _Avarded Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, wheti:er or nef then due, including
but not limited to principal, accrued interest, and advances, and in such order o zombination as |.ender
inay determine, with the balance of the funds paid to Borrower.

4.6 Cure of Waiver of Defaunlt. Any application of such Awarded Funds ol 2ay portion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or'warve any default
or notice of default under this Security Instrument or invalidate any aci done under any ‘Such default or
nolice.

A Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions aflecting the Mortgaged Property before they become delinguent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems neeessary 1o profect
and preserve the Mortgaged Property, this Security Instrument, or Lender's security for the performance of
the Obligations; (c) al! encumbrances, charges, and liens on the Mortgaged Properly, with Interest. which
in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument or all
costs necessary to obtain protection against such lien or charge by title insurance endorsemenl or surety
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company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’s request; and (¢) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly furnish Lender with all natices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of such
payment. 1f Borrower fails to promptly make any payment required under this Section, Lender may (but is
not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’ssname, may (but is not obligated to) contest by appropriate proceedings such increase in
assessment,~'without Lender’s prior written consent, Borrower shall not aliow any lien inferior to the licn
of this Security~Instrument o be perfected against the Mortgaged Property and shall not permit any
improvement boid e any unpaid special assessment (o issue.
6. Leases of Moripaged Property by Borrower. At Lender’s requeast, Borrower shall furnish Lender
with executed copies 0f alld.cases of the Mortgaged Property or any portion of it then in foree. If Lender
so requires, all Leases later/gntered into by Borrower are subject to Lender’s prior review and approval and
must be acceptable o Lender inform and content. Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the Jien ol{n’s Security Instrument; (b} the tenant attorns to Lender (and Borrower
consents to any such attornment), sich attornment to be effective on Lender’s acquisition of title 1o the
Mortgaged Property; {¢) the tenant agress to execute such further evidence of attornment as Lender may
from time to time reguest; (d) the tenant’s-atoimment shall not be terminated by foreclosure; and (e} Lender,
at L.ender’s option, may accept or reject such-attornment. 11 Borrower leams that any tenant proposes to
de, or is doing, any act that may give rise 10 any #ight of setoff against Rent, Borrower shall immediately
(i) take measures reasonably calculated to prevent the acerual of any such right of setoff: (i} notify Lender
of all measures so taken and of the amount of any set4¢F claimed by any such tenant; and {iii) within 10
days after the accrual of any right of setoff against Rent, wsimhurse any tenant who has acquired such right,
in full, or take ether measures that will cffectively dischargesrh setofT and ensure that rents subsequently
due shall continue to be payable without claim of setaff or dedvation.

At Lender’s request, Borrower shall assign to Lender, by writter instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made kyv.tenants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall suceced 1o all rights and powers of
Borrower with respect to such 1.ease, and Lender, in {.ender’s sele and abseitte discretion, shall have the
right to modify, extend, or terminate such Lease and to execute other further 1éases with respect to the
Mortgaped Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Propest~shall use the
Mortgaged Property, except in compliance with all applicable federal. state, and lecal/lpws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property o
become subject to any use that is not in compliance with all applicable federal, state, and Jucal laws,
ordinances, rules and regulations,

If Borrower suspects any tenant or olher occupant of the Mortgaged Property is using the
Mortgaged Property in & manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential viokation. Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
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terms of the Loan Agreement, the Note and this Security [nstrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
Instrument, regardless of their stated duc date(s), immediately due and payable and may exercise all rights
and remedies in the Loan Documents.

7, Right to Collect and Receive Rents. Daspite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Morlgaged Property as they
become due and payable; however, such permission 1o Borrower shall be automatically revoked on defauit
by Borrower in payment ot any [ndebtedness secured by this Security Instrument er in the performance of
any of the Hhligations, and Lender shall have the rights set forth in the laws and regulations where the
Maortzaged Fionerty is located regardless of whether declaration of default has been delivered, and without
regard to the'adequacy of the security for the Indebtedness secured by this Security Instrument. Failure of
or discontinuance oy Lender at any time, or fram time to tine, 1o collect any such Rents shall not in any
manner affect the subzequent enforcement by Lender at any time, or from time to time, of the right, power,
and authority 1o collectthase Rents. The receipt and application by Lender of all such Rents under this
Security [nstrument, after execution and delivery of declaration of default and demand for sale as provided
in this Security Instrument or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclesuie.shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but yuch Rents, less all costs of operation, maintenance, collection, and
Attorneys’ [ees, when received by Lenaes, may be applied in reduction of the enlire Indebtedness from
time to time secured by this Security Inseruiment, in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise of Lendar’s right to collect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption of liaktiiiy under, ner a subordination of the lien or charge of
this Security Instrument to, any such tenancy, leasc,.or ontion, shatl be, or be construed 1o be, an affirmation
by [.ender of any tenancy, lease, or option.

Il the Renls of the Mortgaged Property are not sufl1alent to meet the costs, if any, of (aking control
of and managing the Mortgaged Property and collecting the Res, any funds expended by Lender for such
purposes shall becorne an Indebtedness of Borrower lo Lender secdred by this Security Instrument. Unless
Lender and Borrower agree in writing to other terms of payment, sich amounts shalt be payable on notice
from Lender to Borrower requesting such payment and shall bear interest from the date of disbursement at
the rate stated in the Note unless payment of inierest at such rate wouly be contrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest ratz<that may be collected from
Borrewer under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liaziliy w, Borrower or any
other persen for Lender’s failure or inability to collect Rents from the Mortgaged Properoyor for Tailing to
colleet such Rents in an amount thatl is equal to the fair market rental value of the Martgazed Property.
Botrower understands and agrees that neither the assignment of Rents to Lender nor the excreiss by Lender
of any of its rights or remedies under this Security Instrumeni shall be deemed to mak: Lender a
“mortgagee-in-possession” of otherwise responsible or liable n any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of i1, unless and until Lender,
in persen or by agent, assumes actual possession of i, Nor shall appeintment of a receiver for the
Meortgaged Property by any court at the request o Lender or by agreement with Borrower, or the entering
nto possession of the Morigaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respeci 1o the Mortgaged
Property or the use, ocoupancy, enjoyment, or operation of all or any portion of it
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During an Event of Default, any and all Rents collected or received by Borrower shall ke accepted

and held lor Lender in trust and shall not be commingled with Borrower’s funds and property, but shall be
promptly paid over to Lender.
8. Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums due
or payable to Borrewer for injury or damage to the Mortgaged Property, or as damages incurred in
conneclion with the transactions in which the loan secured by this Security instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shalt be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediateiy oz teceipt by Borrower of netice that any such sums have become due or payable and,
immediately onreceint of any such sums, shall promptly remit such sums to Lender.

After deduciing, all expenses, inciuding Atlorneys” Fees, incurred by Lender in recovering or

collecting any sums under this Section, Lender may apply or release the halance of any funds received by
it under this Section, or arvpart of such balance. as it elects. Lender, at its option, may appear in and
prosecule in 15 own name any 4ciion or proceeding to enforce any cause of action assigned to it under this
Section and may make any compramise or setilement in such action whatsoever, Borrower covenants that
it shall execute and deliver to Lendersuch further assignments of any such compensation awards, damages,
or causes of action as Lender may request irom time to lime. If Lender fails or does not elect to prosecute
any such action or proceeding and Borrowe: eizcis o do so, Borrower may conduct the action or proceeding
at its own ¢xpense and tisk.
0. Defense of Sceurity Instrument; Litigation,, Borrower represents and warrants that this Security
[nstrument creates 4 first position lien and security interest against the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action-or proceeding (including, without limitation, any
Judicial, whether civil, criminal, or probate, or nonjudicizipraceeding to foreclose the len of a junior or
seniot mortgage or deed of trust} affecting or purporting te’afiect the Mortgaged Property, this Security
Instrument, Lender’s sceurity for the performance of the Oblig=tions and payment of the Indebtedness, ot
the rights or powers of Lender under the Lean Documents. Despite ary, other provision of this Security
Instrument, Borrower agrees that Lender may (but is not obligated 1) zommence, appear in, prosecute,
defend, compromise, and settle, in Lender’s or Borrower’s name, and as atiorrey-in-fact for Borrower, and
incur necessary costs and expenses, including Altorneys” Fees in so doirgany action or proceeding,
whether a ¢ivil, criminal, or probate judicial matter, nonjudicial procesding, arbittalion, or other alternative
dispute resolution procedure, reasonably necessary to preserve or protect, or attecting or purporting fo
atfect, the Mortgaged Property, this Security Insirument, Lender’s security for.neifarmance of the
Obligations and payment ef the Indebtedness, or the rights or powers of Lender under the'Lgan Documents,
and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and dererd any such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs ol avidence of
title and Allermneys” Fees, in any such action or proceeding in which Lender may appear or for which legal
counsei is sought, whether by virtue of being made a party defendant or ctherwise, and whether ar not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action [or the cendemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security [nstrument or lo enforce any of its
terms or provisions.
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10, Borrower’s Failure to Comply With Security Instrument. |f Borrower fails to make any
payment or do any act reguired by this Security [nstrument, or if there is any actien or proceeding
{including, without limitaticn, any judicial or nonjudicial procecding to foreclose the lien of & junicr or
senior mortgage or deed of trust) atfecting or purporting to affect the Morlgaged Property, this Security
Instrument, Lendet’s security for the performance of the Obligations and payment of the Indebicdness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security [nstrument, Lender
may (but is not cbligated 10) (4} make any such payment or do any such act in such manner and to such
extent as either deems necessary to preserve er protect the Morlgaged Property, this Security Instrument,
or Lender’scecurity for the performance of Borrower’s Obligations and payment of the [adebledness, or
the rights or‘powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Frogerly for any such purpose; and (b) in exercising any such power, pay necessary expenscs,
retain attorneys, 7ad pay Attorneys’ Fees incurred in connection with such action, without notice to or
demand on Borrowe: and without releasing Borrower from any Obligations or Indebtedness.

11. Sums Advanczd o Bear Interest and to Be Secured by Security Instrumeni. At Lender’s
request, Borrower shall imriediately pay any sums advanced or paid by Lender under any provision ¢l this
Security [nstrument or the othert.oan Documents. Until so repaid, all such sums and all other sums payable
10 Lender shall be added to. and-become a part of, the Indebiedness secured by this Security {nstrument and
bear interest from the date of advanciment or paymient by Lender at the Default Rate provided in the Note,
regardless of whether an Event of Delawic has oceurred, unless payment of interest at such rate would be
contrary to Governmental Requirements: /i sums advanced by Lender under this Security Instrument or
the other Loan Documents, shall have the sama-priority to which the Security Instrument otherwise would
be entitled as of the date this Scourity [nstrument 5 executed and recorded, without regard to the fact that
any such future advances may occur after this Secority Instrument is executed, and shall conclusively be
deemed to be mandatory advances required to preserveand protect this Security Instrument and Lender™s
securily for the performance of the Obligations and paymeri-al the Indebtedness, and shall be secured by
this Security Instrument to the same extent and with the same noiority as the principal and inferest payable
under the Note.

12, Inspection of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is localed, Lender miay make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any ipeeclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable imes a5d for reasonable durations.
Borrower shall permit all such entries and inspections 10 be made as long as Leqder has given Borrower
written: notice of such inspection at least 24 hours before the entry and inspection.

13 Lrniform Commercial Code Security Agreement. This Security Instrumentis fntended to be and
shall constitute & security agreement under the Uniform Commercial Code for any ofthe Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may te subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security irterest in
those items. Borrower authorizes Lender to file financing stalements in all states, countles, and other
Jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Insirument, or & copy of it, in the real estate records or other appropriate index
or in the Office of the Secretary of State and such other states as the Lender may elect, as a financing
statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or execuled duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the state where the Mortgaged Property is located, or of any other security agreement
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or financing statement, shall be sufficient as a financing stalement. In addition, Borrower agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any exiensions,
rencwals, and amendments, and copies of this Security Instrument in such form as Lender may require 1o
perfect a security inferest with respect to the Personalty. Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonable costs and expenses of any record searches for financing statements that Lender may
reasonably require. Without the prior writlen consent of Lender, Borrower shall not create or suffer to be
created any other security interest in the items, including any replacements and additions,

Onany Event of Defeult. Lender shall have the remedies of a secured party under the Uniform
Commerciar<ode and, at Lendet's option, may also invoke the remedies provided in the Non-Uniform
Covenants sectian of this Security instrument as to such items. In exercising any of these remedies, Lender
may proceed agarisithe items of Mortgaged Property and any ttems of Personalty separately or together
and in any order wirascever, without in any way affecting the availability ol Lender’s remedies under the
Uniform Commercial Zoce or of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument.

14. Fixture Filing, This Scourity Instrument constitutes a financing statement filed as a fixture filing
under the Uniform Commerciai Coae, as amended or recodified from time to time, covering any portion of
the Mortgaged Property that now is ¢r laizr may become a fixture attached to the Mortgaged Property or to
any Improvement. The addresses ot Geerower ("Debtor™) and Lender (“Secured Party™) are set forth on
the first page of this Security Instrument.

15, Waiver of Statute of Limitations. ¥ awower waives the right to assert any stalulz of limitations
as a defense to the Loan Documents and the Opligatiens secured by this Seeurity [nstrument, to the fullest
extent permitied by Governmental Requirements.

16. Default. Any Event of Default, as defined 1nine 1.oan Agreement, shall constitute an "Event of
Default” as that term is used in this Security Instrument (and 5= term " Default” shall mean any event which,
with any required lapse of time or notice, may constitule 1 %yent of Default, whether or not any such
requirement lor notice or lapse of time has been satisfied).

17. Acceleration on Transfer or Encumbrance,

17.1  Acceleration on Transfer or Encumbrance of Morigazed Property. If Borrower sells,
gives an option 1o purchase, exchanges, assigns, conveys, encumbess (icluding, but not lmited to
PACL/HERO loans, any loans where payments are collected through property tax assessments, and super-
voluntary liens which are deemed to have priority over the lien of the Security [nsirument) (other than with
a Permitted Encumbrance), transfers possession, or alienates all or any portion o the NViertgaged Property,
or any of Botrower’s interest in the Martgaged Property, or suffers its litle o, oz any interest in, the
Mortgaged Property to be divested, whether voluntarily or invelustarily; or if there is a'saic.or transfer of
any Interests in Borrower; or it Berrower changes or permits to be changed the character or'use of the
Mortpaged Property, or drills or extracts or enters into any lease for the drilling or extracting of Gii, gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluatary or involuntary, contractual ar
statutory, without Lender’s prior written consent, then Lender. at 1.ender’s option, may, without prior
notice, declare all sums securcd by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property™ means any legal or beneficial interest in the
Morlgaged Property, including, bul not limited to, those beneficial interests trunsferred in a bond for deed,
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contract for deed, installment sales contract, or escrow agreemend, the intent of which 1s the transfer of title
by Boerrower to a purchaser at a [uture date.

17.2  Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time to lime replace Personalty constiluting a part of the Mortgaged Property, as long as (a) the
replacements for such Personalty are of equivalent value and quality: (b) Borrower has good and clear title
to such replacement Personalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims of title (cortingent or otherwise), or charges of any kind, or the rights of any
conditionai sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly suhordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender: and (¢) at Lender’s option, Borrower provides at no cost fo Lender satisfactory evidence
that the Security, Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Persedalty of the same priotity as this Security Instrument has on the Mortgaged Property and
is net subject to'béing suberdinated or its priority affected under any Governmental Requirements.

17,3 Juniors3zas. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prenibition shall not apply to ajunier voluntary deed of trust or mortgage lien in favor
of another lender ¢ncumbering, the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to”thw principal balance of the Indebtedness for purposes of determining
compliance with the financial covenintsiof the Loan Agreement and the Note). Borrower shall reimburse
Lender for al! out-of-pocket costs and eapenses incurred in connection with such encumbrance. Should
Borrower faii to obtain lender's express wiitten consent 10 any junior voluntary lien, then Lender, at
Lender’s oplion, may, without prior notice aid cubject to Applicable Law, declarc all sems secured by this
Security Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18. Waiver of Marshaling. Despite the existerice’ of interests in the Mortgaged Property other than
that created by this Security Insirument, and despite amy cther provision of this Security Instrument, if’
Borrower defaults in paying the Indebtedness or in performirg =iy Obligations, Lender shall have (he right,
in Lender’s scle and absolute discretion, o establish the crderin which the Mongaged Property will be
subjected to the remedies previded in this Security Instrument and to establish the order in which all or any
part of the Indcbtedness secured by this Security Instrument is satisfied feom the proceeds realized on the
exercisc of the remedies provided in this Security Instrument. Borrower ind any person whe now has or
later acquires any interest in the Mortgaged Property with actual or constristive nolice of this Security
[nstrument waives any and all rights (o require a marshaling of assets in conneciton with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided-hy Governmental
Requirements.

19, Lonsents and Modifications; Borrower and Lien Not Released. Despite Boitower’s default in
the payment of any Indcbtedness secured by this Security Instrument ot in the perforriance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, of sereement
in the Loan Documents, Lender, at Lender’s option, witheut notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this Security Instrument,
and without incurring ligbility to Borrower or any other person by se doing, may from time 1o time (a)
extend the time for payment of all or any portion of Borrower's Indebtedness under the Lean Documents;
(b) accept a renewal note or notes, or release any person from liability, for all or any portien of such
Indebtedness; (¢) agree with Borrower to modify the terms and conditions of payment under the Loan

16
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Documents; (d) reduce the amount of the monthly installments due under the Note; (&) reconvey or release
other or additional security Jor the repayment of Borrower’s Indebtedness under the Loan Documents; ()
approve the preparation or filing of any map or plat with respect to the Mortpaged Property; (g) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Security
instrument; and (h) agree with Berrower to modify the term, the rale of interest, or the period of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No actien
taken by Lender under this Section shall be eflective unless it is in writing, subscribed by Lender, and,
excepl as expressly stated in such writing, no such action will impair or affect {i} Borrewer’s obligation to
pay the [nnchtedness secured by this Security Insirument and to observe all Obligations of Barrower
coniained itithe Loan Documents; (1) the guaranty of any Person of the payment of the Indebtedness
secured by tins Security Instrument; or (iii) the lien or priority of the lien of this Security Instrument. At
Lender’s request ‘sorrower shall promptly pay Lender a reasonable service cherge, topether with all
insurance premiums and Atterneys’ Fees as Lender may have advanced, for any action taken by [ender
under this Section.

Whenever Lender’; consent or approval is specified as a condition of any provision ol this Security
Instrurnent, such consent or appioval shall not be effective unless such consent or approval is in writing,
signed by two authorized officeis ot Lender,

2, Future Advances. Onrequest by Borrower. Lender, at Lender’s option, may make future advances
to Borrower.  All such future advinicss, with interest, shall be added to and become a part of the
Indebtedness secured by this Security Lisrirnent when evidenced by promissery noles reciting that such
netels) are secured by this Security Instrumens

21, Prcpayment. if the Loan Documents privide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees 1o pay said fee or charge if the Indebtedness or any
part of it shall be paid, whether voluntarily or involuitziily, before the due date stated in the Note, even if
Berrower has defaulted in payment or in the performance4tdny agreement under the Loan Documents and
Lender has declared all sums secured by this Security Instruzaent immediately due and payable.

22, Governing Law; Consent to Jurisdiction and Venue. “iis Loan is made by Lender and accepted
by Borrower in the State of Illinois except that at all times the grovisions for the creation, perfection,
priority, enforcement and foreclosure of the liens and security interesisCreated in the Mortgaged Property
under the Loan Decuments shall be governed by and construed according wothe laws of the state in which
the Mortgaged Property is situated. To the fullest extent permitted by the aw of the state in which the
Mortgaged Property is situated, the law of the State of Hlinois shail govern the valldity and enforceability
of all Loan Documents, and the debt or obligations arising hereunder (but the feregoing shall not be
construed to limit Lender’s rights with respect 1o such security inferest created in the stoie In which the
Mortgaged Property is situated). The parties agree that jurisdiction and venue for any diseite, claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s righits against the
Mortgaged Property, shall be Cook County, {llinois, or the applicable federal district court that 'civers said
County, and Berrower submits to personal jurisdiction in that forum for any and ail purposes, Rorrower
witlves any right Borrower may have to assert the docirine ol forum non convenicns or to object to such
Yente.

W
ra

BORROWTR'S INITIALS: ~
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23. Taxation of Security Instrument. [n the event of the enactment ol any law deducting from the
value of the Mortgaged Property any mortgage licn on it, or impesing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law reiating fo the taxation of mortgages, debts seeured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender™s
counsel such payment cansot lawlully be made by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Security Instrument ¢ be immediaiely due and payable without notice to Borrower.,
Lender may'invoke any remedies permitted by this Security Instrument.

24, Mecuznic’s Liens, Borrower shall pay from time to time when due, all lawlul claims and demands
of mechanics, ridierialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lier on the Mortgracd Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause io be done Gverything necessary so that the lien and security interest of this Security Instrument
shail be fully preserved, 2 Borrower’s expense, without expense to Lender; provided, however, that if
Governmental Requirenienis empower Borrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien against the Mortgaged Property by the posting of a bond or other securily,
Berrower shall not have to make sach payment if Borrower posts such bond or other security on the earlier
of (a) 10 days alter the filing or recording of same or (b} within the time prescribed by law, so as not to
place the Mortgaged Property in jeopardy of a lien or forfeiture.

25, Liability for Acis or Omissions.” "ender shall not be lable or responsible for its acts of amissions
under this Security Instrument, except for Lend=i’s own gross negligence or willful misconduct, or be liable
or responsible for any acts or omissions of any agene, atlorney, or employee of Lender, if selected with
reasonable care.

26. Notices. Except lor any notice required by Covernmental Requiremenls 1o be given in another
manner, any aofice required to be provided in this Securiosinstrument shail be given in accordance with
the Loan Agreement.

27. Statement of Obligations, Excepl as otherwise protided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee s may then be provided by law as the
maximum charge for each statement of obligations, Lender’s siatément, Lender's demand, payoff
statement, or other statement on the condition of, or balance owed, underthe Note or secured by this
Security Instrument.

28, Remedies Are Cumulative. Each remedy in this Security [nstrument is Separate and distinet and
is cumulative to all other rights and remedies provided by this Security InstrumentGrhy Governmental
Requirements, and each may be excrcised concurrently, independently, or successivelys in any order
whatsoever.

29, Obligations of Borrower Joint and Several, 1 more than one Person is named as Porrower, each
obligation of Barrower under this Security Instrument shall be the joint and several obligations ¢f each such
Person.

30. Delegation of Authority, Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Berrower's attorney-in-{act Lo perform any act for or on behaif of Borrower or in
the name, place, and stcad of Borrower, Borrower exprassly understands and agrees that this authority shall
be deemed a power coupled wilh an interest and such power shall be irrevocable.

31. Funds for Taxes Insurance, and Impositions. Il Borrower is in default under this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender

1%
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may at any subsequent time, at its option to be exercised on 30 days wrilten notice to Borrower, require
Borrower 1o deposit with Lender or its designee, at the time of each payment of an installment of interest
or principal under the Note, an additional amount sufficient to discharge the lmpositions as they become
due. The calculation of the amount payable and of the fractional part of it to be depesited with Lender shall
be made by Lenderin ils sole and absolute discretion. These amounts shall be held by Lender or its designee
rot in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositions under the Loan Documents in such order or prierity as Lender shall determine. if at
any time within 30 days before the due date of these obligations the amounts then on deposit shall be
insulTicientde pay the obligations under the Note and this Security Instrument in full, Borrower shall deposit
the amount Gi the deficiency with Lender within 10 days after Lender’s demand. [f the amounts deposited
are in excess ofihe actual obligations for which they were deposited, Lender may refund any such excess,
or, at its option, way hold the excess in a reserve account, not in trust and not bearing interest, and reduce
proportionately the rzguired monthly deposits for the ensuing year. Nothing in this Section shall be deemed
to affect any right or resneay of Lender under any other provision of this Security Instrument or under any
statute or rule of law o pav sy such amount and to add the amount so paid to the Indebtedness secured by
this Security Instrument. Lendcrshall have no obligation to pay insurance premiums or taxes except to the
extent the fund established unded this Section is sufficient to pay such premiums or taxes, to obiain
insurance, or to notity Borrower of any: matters relative (o the insurance or taxes for which the fund is
established under this Section, Nowwiistanding the preceding, Borrower and Lender may agree to
impounds of taxes and insurance which ninzounds shall be identified in the Note.

Lender or its designes shall hold il amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may 4n s sole and absolute discretion and without regard to
the adequacy of its security under this Securily Instrument, apply such amounts or any portion of it to any
Indebtedness secured by this Security Instrument, and-such application shall not be construed fo cure or
waive any defaull or notice of default under this Security-Insirument,

LI Lender requires deposits to be made under titvis Seciion, Borrower shall deliver to Lender all tax
Biils, bond and assessment statements, statements for insurancz-premiums, and statements for any other
ohligations referred to above as soon as Borrower receives such doduments,

II' Lender sells or assigns this Security [nstrument, Lender #ii=1 have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. Aftersuch a transfer, Lender shall be
relieved and have ne further liability under this Security Instrument for thezplication of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application’and for all responsibility
relating to such deposits.

32. General Provisions.

32,1 Successors and Assigns. This Security [nstrument is made and entered fnro for the sole
protection and benefit of Lender and Borrower and their successers and assigns, and nc otaer Person
or Persons shall have any right of action under this Security Instrument. The terms of tlis Security
Instrument shall inure to the benefit of the successors and assigns of the partics, provided, however,
that the Borrewer's inferest under this Sccurity [nstrument cannot be assigned or otherwise transferred
without the prior consent of Lender, Lender in its sole discretion may transfer this Security Instrument,
and may sell or assign pariicipations or other interests in all or any part of this Security Instrument, all
without notice to er the consent of Borrower.
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32.2  Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of it.

32.3  Authorized Apents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly anthorizes.

324 Gender and Number. Wherever the context so requires in this Security Instruinent, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice versa.

325 Captions. Caplions and section headings used in this Security Instrument are for
convenienceof reference only, are not & part of this Security Instrument, and shall not be used in construing,
it.

33, Dispute Fesolution: Waiver of Right to Jury Trial.

33.1 AKBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL ZXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (ASTDEFINED IN THE ARBITRATION AGREEMENT).

33.2 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL [EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RiGHT TO JURY TRIAL WHEREBY BORROWELR, ANY
GUARANTOR, AND LENDER AGREL TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINEL 2-THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THELGAN,

BORROWER'S NITIALS: Fjlr’

333 PROVISIONAL REMEDIES; FORECLCSURE AND INJUNCTIVE RELIEFE,

Nothing in the Section above, shall be deemed (o apply to or imitthe right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any <eai or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (¢} obtain ont a court provisional or ancillary
remedies {including, bul not limited to, injunctive relief. a writ of posstszion, prejudgment attachment, a
protective order or the appoiniment ol a receiver), or (d) pursue rights against Boerower or any other party
in a third parly proceeding in any action brought against Lender (including, out @ot limited 1o, actions in
bankruptcy court). Lender may cxercise the rights set forth in the foregoing-clavsas (a) through (d),
inclusive, before, during, or alter the pendency of any proceeding referred to in the Saction above, Neither
the cxercise of self-help remedies nor the institution or maintenance of an action for toreclosure or
provisional or ancillary remedies or the opposition to any such provisional remedies shall vonstituite a
waiver of the right of any Borrower, Lender or any other party. including, but not limited to, t'ic 2laimant
in any such action, (o require submission of the dispute, claim or controversy occasioning resort to such
retmedies to any proceeding referred te in the Scetion above.
3. Contraciual Right to Appoint 2 Receiver Upon Default. Upon an Event of Default under this
Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Morlgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all contral to
said receiver and otherwise cooperate with the receiver appointed by Lender.

20
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35 Cross-Collateralization. In addition to the other Loan Documents, this Security Instrument
seeures all Obligations, Indebledness, plus interest thereon, of Borrower and its Affiliates, to Lender and
its Affiliates, or any one or more of them, as well as all claims by Lender and its Affiliates agains| Borrower
and its Affiliates, or any or more of them, whether now direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unfiquidated, whether Borrower or its Affiliates may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statule
of limitations, and whether obligation to repay such amounts may be or hereafter may become otherwise
unenforceatiz. For the avoidance of doubt, Borrower hereby authorizes Lender or its Affiliate(s) or assignec
to transfer any.debt or payment obligations owed by Borrower under this Loan to any other loan made by
Lender or its Axiiliates to Borrower or its Affiliates, and any such debt or payment obligations secured
herehy are equaiivsecared by and atl other Collateral given to Lender as security for any and all other loans
made by Lender or iis) Affiliates to Borrower or its Affiliatcs, By way of illustration only and without
limitation of the loregeing; if Borrower or any Affiliate of Borrower has other loans pending payable to
Lender or any Affiliate of Lender (an “Affiliated Loan™), notwithstanding anything contained in the Loan
Documents to the contrary, Londer shall be under no obligation whatsoever to releasc any Collateral
remaining under the Loan Docisients until all Indebtedness under any such Affiliated Loan is paid 1o
Lender in [ull.

36. Loan Agreement, This Security 'nstrument is subject to the provisions of the Loan Agreement.
As specifically provided in the Loan Agreement, if Borrower defaulls under this Security Instrument,
Lender has the right and option to foreclose aainst any Collaterat provided under the Loan Agreement,
37, Condominium and Planned Unit Deve) apinents. If any of the Morigaged Property includes a
unit or units in, together with an undivided interestin the common elements of, a condominium project (the
"Condominium Project”) or a Planned Unit Developiasot (“PUD™), the following additional requirements
shall be in place.

371 Additional Security. [f the owners asssciciion or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association') iwaids title to property Tor the benefit or use
of its members or shareholders, the Mortgaged Property also inclutes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest,

37.2  Obligations.  Borrower shall perform all of Borrower’s obligations under the
Condominiym Project’s andfor PUD Constituent Documents. The "Constiticnt Documents” are the: (1)
condaminiurm declaration and/or any other document which creates the Condominiun Project and or PUD;
(2) any by-laws; (3) any code or regulations; (4) articles of incorporation, trust instrumcrivor any equivalent
document which create the Owners Asscciation, and {5) other equivalent documants. Borrower shafl
promptly pay, when due, ali dues and assessments imposed pursuant to the Constiluent Deciments,

37.3  Owners Association Policy Proceeds. If the Owners Association maintaing a “master” or
"blanket” policy on the Cendominium Project or PUD and an event of a distribution of hazard iisurance
proceeds in lieu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid 1o Lender
for application to the sums secured by this Morigage, whether or not then due, with any excess paid 1o
Borrower.

374
reasonable to insure hal lhe Owneri Association mdmtdlns a publlc Ilabllll_v insurance pohcy acnepmble in
ferm, amount, and extent of coverage to Lender.
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37,5  Conseni of Lender. Borrower shall not, except after netice to |.ender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:

37.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial desiruction by lire or other
casualty or in the case of taking by condemnation or eminent domain;

37,52, any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

37.5.3. termination ol professional management and assumption of self-management of
the Owners A ssociation; or

37.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by e Qwners Association unacceptable to Lender.

NON-UNIFORM ¢ VVENANTS.

Notwithstanding anything ip-the contrary elsewhers in this Security Instrument, Borrower and Lender
further covenant and agrec as fiiows:

38, Rights and Remedies on Mefavlt. Upen the occurrence of an Event of Default and at any time
thereafter, Lender, at l.ender’s oplion oy exercise any ong or mere of the following rights and remedics,
in addition to any other rights or remedies netvided by law:

381  Accelerate Indebtedness. 'i=2nder shall have the right at its option without notice to
Borrower to declare the entire Indebtedness impiediately due and payable, including any prepayment
penalfy which Bortower would be required to pay.

382 UCC Remedies. With respect o all orany part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Usifsem Commercial Code.

38.3  Collect Rents. Lender shall have the right, withinul notice to Borrower, to take possession
of the Mortgaged Property and collect the Rents, including ano’:as past due and unpaid, and apply the net
proceeds, over and above Lender’s costs, against the [ndebtedness, 10 furtherance of this right, Lender may
require any tenant or olher user of the Mortgaged Property 1o make payaents of rent or use fees directly to
Lender, If the Rents are collected by Lender, then Borrower irrevocably acsignates |ender as Berrower's
attorney-in-fact o endorse instruments received in payment thereof in the-wame of Borrower and to
negotiate the same and collect the proceeds. Payments by tenants or other users T Lender in response to
Lender’'s demand shall satisfy the obligations for which the payments are made, whethcr.or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagaanh sither in person,
by agent, or through 2 receiver.

38.4  Morigagee in Possession. Lender shall have the right 1o be placed as morteagee in
possession of 1o have a receiver appointed to take possession of all or any part of the Mortgaged Froperty,
with the power to protect and preserve the Mortgaged Property, to operate the Morigaged Property
preceding foreclosute or sale, and to coilect the Rents from the Mortgaged Property and apply the proceeds,
over and above the cost of the receivership, against the indebtedness. The mortgagee i possession or
recelver may serve without bond if permitted by law. Lender's right to the appointment of a receiver shall
exist whether or not the apparent value of the Mortgaged Property exceeds the Indebledness by a substantial
amount. Craployment by Lender shall not disqualify a persen from serving as a receiver.
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385 Judicial Foreclosure, Lender may obtain 2 judicial decree foreclosing Borrowes’s interest
in all or any part of the Mortgaged Property.

38.6  Deficiency Judgment. If permitied by Applicable Law, Lender may obin a judgment
for any deficiency remaining in the Indebtedness due to Lender afler application of all amounts received
from the exercise of the rights provided in this Section,

38.7  Other Remedies. Lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available al law or in equity.

388  Nale of the Property. To the extent permitted by Applicable Law, Borrower hereby
walves any.and all right lo have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shiati-Le free to sell all or any part ol the Mortgaged Property together or separately, in one sale or
by separate sales: Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

389  ‘Nuvceof Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Persariaity or of the time after which any private sale or other intended disposition of the
Personalty is to be made! Reasonable notice shall mean notice given at least ten (10) days before the time
07 the sale or disposition. Any saie of the Personalty may be made in conjunction with any sale of the Land.

38,10 Election of Resueaies. Election by Lender o pursue any remedy shall not sxclude pursuit
of any other remedy, and an election toymake expenditures or to take actien (o perform an obligation of
Borrower under this Security Instrument after Borrower’s failure to perform, shall not affect Lender’s right
to declare a defauir and exercise its remedivs. Nothing under this Security Instrument or otherwise shall be
construed so as to limit or restrict {he vights ana ramedies available to Lender following an Event of Default,
or in any way to limit or restrict the rights and ability of Lender to proceed directly against Borrower and/or
against any other co-maker, guarantor, surety or endorser and/or to proceed against any other collateral
directly or indirectly securing the Indebtedness.

39. Release. Upon payment of all sums secured by thigSecurity Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation casts, Lender may charge Borrower g fee [or
releasing this Security Instrument, but only if the fee is paid 1o/a+hird party for services rendered and the
charging of the fee is permitted under Applicable Law.

40.  Assignment of Rents. This assignment of Rents is to be ¢ffivtive to create a present security
interest in existing and [unure Rents of the Mortgaged Property,

41. Usury; Not Agricultaral or Residential Property. The proceedsaf the Indebledness secured
hereby will be used by Borrower, solely for business purposes and in furtherancs of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security listrnent constilute {i) a
* business loan” far purposes of and as defined in 815 1LCS 205/4(1)(c} and (i) A “losa secured by a
mortgage on real estate™ within the purview and operation of 815 ILCS 205/4(1)(1)7 Tp= Mortgaged
Property does not constitute agricultural real estale, as said term is defined in 735 ILCS/5/15-1201 or
residential real estate as defined in 733 [LCS 15/1216.

42, Attornevs’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge reasonzble
as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent nat prohibited by iaw, all rcasonable expenses Lender incurs that in Lender's opinion are necessary
at any time for the protection of its interest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate frony the date of the expenditure
until repaid. Expenses covered by this Section include without Himitation, however subject Lo any limits
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under Applicable Law, Lender’s Attorneys’ Fees and Lender's legal expenses, whether or not there is a
lawsuit, including Attorngys’ Fees and expenses for bankruptey proceedings {including efforts 1o modify
ar vacaw any automatic stay or injuniction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reporls), survevors’ reports, and
appraisal fees and title insurance, to the extent permitted by Applicable Law. Borrower also will pay any
court costs, in addition to all other sums provided by Governmental Requircments,

43, Waiver of Right of Offset. No portion of the [ndebicdness secured by this Security [nstrument
shall be or be deemed to be offset or compensated by all or any part of any elaim, cause of action,
counterclairy, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to have
against Lenacr. Borrower hereby waives, to the fullest extent permitted by Governmental Requirements,
the benefits of any rights to offset under Ulinois law.

44.  Waiver of homestead Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead excmption laws of the State of Illinois as to all Indebtedness secured by this Securily
Instrument.

45.  Waiver of Right of Redemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 1LCS 3/15-1601(by OR
ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTON OR REINSTATEMENT ON BORROWER’S BEIALF AND
ON BEHALF OF ANY OTHER PERSGONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

46. Receiver, In addition to any provision of #iis Security Instrument authorizing Lender to take or be
placed in possession of the Mortgaged Property, orforthe appointment of a receiver, Lender has the right,
in accordance with 735 ILCS 5/15-1701 and 735 11.C5 5/15-1702, 1o be placed in ihe possession of the
Mortgaged Property or at its request o have a receiver appoiated, and such receiver, or Lender, if and when
placed in possession, will have, in addition to any other powss provided in this Security Instrument, all
rights, powers, immunities, and duties and provisions in 735 [LOS3/15-1701, 735 1LCS 5/15-1703 and 735
ILCS 5/15-1704.

47 lllingis Collateral Protection Act Disclosure. Unless Boerrowe! nrovides Lender with evidence of
ihg insurance coverage required by this Security Instrument and the other lioan Documents, [.ender may
purchase insurance al Borrower’s expensa to protect |.ender’s interests in #ic-Mortgaged Property. This
insurance may, but need not, protect Borrower’s interests. The coverage that Lend=1 purchases may not pay
any claim that Borrower makes or any claim that is made against Borrower in Coanection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by lLondoncbul only after
providing Lender with evidence that Borrower has obtained insurance as reguired by this Security
[nstrument and the other Loan Documents. If Lender purchases insurance for the Mortgaped Property,
Borrower will be responsible for the costs of that insurance, including intercst and any other chalges Lender
may impose in connection with the placement of the insurance, until the effective date of the cencellation
or expiration of the insurance. Without limitation of any other provision of this Security Instrument, the
cost of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its own, For purposes of the Illinois
Collaterzl Protection Act, 815 ILCS 180/ ¢t seq., as amended or recodilied rom {ime to time, Borrower
hereby acknowledges notice of Lender’s right to obtain such collateral protection insurance,
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|SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Securily Insirument as of the
date first written above,

BORROWER!
COLLARD PROPERTIES LLC, AN ILLINOIS LIMIFED LIABILITY COMPANY

/ﬂ b3 vl K. /z// |

AARON 2 ZOLLARD, MANAGER

By:
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A notary public er other officer completing this certificate verifics only the idenlity of the individual who signed the
document to which this certificate is artached. and not the truthfulness, accuracy, or validily of that document.

Stateof ] | g’: TR )

County of { Gl :«\ )

On {ff/géx/i{t&yz before me, \im:"r & T\\ : b j kL , Notary Public
Ddle r,_ﬂ;_,pe Iisert ’\am f.*‘he ()fcer

Personally Appeared Aﬁ SO A f&\ C. 7!7 ie

f‘\.ameﬂ‘) af Signerts)

wha proved fo me on the'basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the
within instrument and acknov !udged to me that he/shefthey executed the same n his/her/their authorized
capacity(ies), and that by his/her/tleir signature(s) on the instrument the person(s), or the entity upon behall of
which the person(s) acted, executed the instrument,

[ certify under PENALTY OF PERJURY under the
laws of the State of T /i e o that the
foregoing paragraph is true and correct,

SHARIE [ JACKSON -
Official Seal WITNESS my hand and offigial seal
Notary Pubkic - State of lllingis ( \.J ?

My Commission Expirgs Det. : L / /1
_ I = £, ﬂbmfﬁmw % hwﬂ_ - A/f’_,r Lﬁ/\‘\

e Siennture af\ teny Public
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EXHIBIT =A™
LEGAL PROGPERTY DESCRIPTION

LOT 43 IN BLOCK 2 IN HULING AND JOHNSON'S SUBDIVISION OF THE NORTH EAST 1/4 OF THE
NORTHWEST 1/4 OF THE NCRTH EAST 1/4 OF SECTION 22, TOWNSHIP 38 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE SOUTH 75 FEET OF THE EAST 122 22
FEET WEST OF 8T. LAWRENCE AVENUE AND NORTH OF 64TH STREET) IN COOK COUNTY,
ILLINOIS.

Gammenlynown as: 8326 South Rhodes Avenue, Chicago, IL 60837
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