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THIS INSTRUMENT PREPARED BY:

Krisan Nash
222 W, Adams Strect, Suite 3130
Chicago. 1ineis 60606

WHEN RECORDED, RETURN TO:

RELE 7. LLC. A Delaware Limited Lighility Company
222 W, Adar s Sireet, Suite 3150
Chicaga, Ninows 60606

Loan Mo, 9781
Property T Mo 1340-222.0306-1005, 13-11-323-030- 1002
o 13-11-323-030-1003, and 15-11-323-030-1018

MORTGAGE, ASGICNMENT OF LEASES AND RENTS, FIXTURE FILING,
ANDSECURITY AGREEMENT

Note Amount: 5492,450.00

Property Addresses: 3849 West Ainstie Hitreet, Unit 1, Chicago, Illinois 60625
3851 West Ainstie Stret, Jnit G, Chieago, llinois 60625
4853 North Springfield Avenue, Unit G, Chicago, Illinois 60625
4835 North Springfieid Aveuus, Unit 3, Chicago, lllinois 60625

MAXINMUM LIEN, Atno {ime shall the principal amount ur Indeltedness secured by this Mortgage,
not including sums advanced to profect the security of this Morweage, exceed $984,900.00,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mertgage, Assignnent of Leascs and Rents, Fixture Filing, and Security Agreement (ihe
“Security Instrument” or “Mortgage™) is made as of September 14, 2023, among DUKE WY ESTMENTS
3849, LLC, an Illinois limited Tiability company (“Barrower™), whase address is 771 Broadyview Avenue,
Highland Park, Illinois 60035; and RFLF 7, LLC, A Delaware Limited Liability Company, a3 iortgagee
(“Lender™), whose address is 222 W. Adams Street, Suite 3150, Chicago, Iilinois 60606.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge ol the Obligations, Borrower docs hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and fer the berefit of Lender the Mortgaged Property,
with power of sale and right of eniry, subject only to the Permitted Encumbrances, to have and to hold the

1
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Mortgaged Property to Lender, its successars and assigns forever, and Borrower does hereby bind itsclf, its
successors, and its assigns to warrani and forever defend the title to the Mortgaged Property 1o Lender
against anyone lawfully claiming it or any part of it; provided, however, that if the Indebledness is paid in
full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full foree and effect. As additional sceurity for
the full and timely payment of the indebledness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a sccurity interest in the Personalty, Fixtures, Leases, and Rents
under Artizie Uling of the Uniform Commercial Code in effect in the state where the Martgaged Property is
located, Borrower turther grants, bargains, conveys, assigns, transfers, and seis over to Lender, a security
interest in and 10 2.Lof Borrower’s right, titte, and interest in, to, and under the Personalty, Fixtures, [eases,
Rents, and Mortzogsd Property (to the extent characterized as personal property} to secure the full and
timely payment of theloZebtedness and the full and timely performance and discharge of the Obligations.

Borrower agrees fo oxecute and deliver, from time te time, such further instruments, including, but
not limiled 1o, security agreements, assignments, and UCC [inancing statements, as may be requested by
Lender to confirm the lien of tifis Security [nsirument on any of the Mortgaged Property. Borrowet {utther
irrcvocably grants, transters, and assigns to Lender the Rents. This assignment of Rents is to be effective
1o create a present security interest in existing and [ulure Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT/ THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFCRMANCE BY BORROWER OF EACIT AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS. AND AS ADDITIONAL CONWSIDERATION FOR THE INDEBTEDMESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

L Definitions. For purposes of this Security Instrument, each of the following terms shall have the
following respective meanings:

1.1 “Attornevs’ Fees.” Any and all atlorney fees (including ths allocated cost of in-house
counsel), parategal, and law clerk fees, including, without limitation, fezs for advice, negotiation,
consultation, arbilration, and litigation at the pretrial, trial, and appellate leveis and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid by Lender in protecting 's interests in the
Mertgaged Property. including, but not limited to, any action or wasle, and enforcing itsrizits under this
Security Instrument.

1.2 “Barrower.”

1.2.1.  The named Borrower in this Security [nstrument;

.22, The obligor under the Mote, whether or not named as Borrower in this Security
Inslrument; and

.23, Subject o any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person,

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

L2007 Geraci Law Firm; Al Rights Reserved. ¥i75
Mortaage | Loan Na. 9781
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1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
aquipment, apparatus, and other items now or later attached te, installed on or in the Land or the
[mprovements, or that in some fashion are deemed to be fixtures to the Land or [mprovements under the
laws of the statc where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, witheut limitation, all items of Personally io ihe extent that they may be decmed
Fixtures under Governmental Requirements,

L5 “Governimental Authority.” Any and all courts, boards, agencies, commissions, offices,
or autherifies of any nature whatsoever for any governmental unit { federal, state, county, district, municipal,
city, or otherwisg) whether now or later in existence.

L.6 “iovernmental Requirements.” Any and all laws, statuies, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority.

1.7 “Impositions.” All real cstate and personal property taxes, water, gas, sewer, electricily,
and other utilily rates and‘charges; charges imposed under any subdivision, planned unit development, or
condominium declaration-r restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Morigaged Plopcrty, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind and nature thatat any time before or after the execution of this Security Instrument
may be assessed, levied, or imposes on the Mortgaged Property or on iis ownership, use, occupancy, or
gnjoymertt,

1.8 “Improvements.” Any ‘and all buildings, structures, improvements, fixtures, and
appurlenances now and later placed on the Mor/gaged Property, including, without limitation, all apparatus
and equipment, whether or not physically alTixed to the land or any building, which is ysed (o provide or
supply atr cooling, air conditioning, heat, gas, water, 1izht) power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and a'i e'evators, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatus, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashess, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds. shades, curtains, curtain rods; mirrors, cabinels, paneiing, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, peol and spa operation and maintenance
equipment and apparatus, and trees and plants located on the Mortgaged Vroperty, all of which, including
replacements and additions, shail conclusively be deemed to be affixed to‘and be part ol the Mortgaged
Property conveyed Lo Lender under this Security Instrument.

1.9 “Indebiedness.” The principsl of, interest on, and all other arscunts and payments due
under or evidenced by the following:

1.9.1. The Note {including, without [imitation, the prepayment premivia,date payment,
and other charaes payable under the Note);

1.9.2. The Loan Agreement;

1.9.3.  This Security Instrument and all other Loan Documents;

1.9.4.  All funds later advanced by Lender to or for the benelit of Borrower under any
provision of any of the Loan Documents;

1.9.5. Any past or luture loans or amounts advanced by Lender o Borrower when
evidenced by a writlen insirument or document that specifically recites that the Obligations evidenced by
such document are secured by the terms of any mortgage, deed of trust, or other lien given by Lender or its
Affiliates to Borrower or its Affiliates, including, but not limited to, funds advanced to protect the security
or priority of any such mortgage, deed of trust or other lien; and

3
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1.9.6.  Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement ol any of the foregoing,

1.10  “Land.” The rea! estate or any interest in it described in Exhibit “A™ attached to this
Sceurity Instrument and made a part of it. together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant to it.

.11 “Leases.” Any and all leases, subleasecs, licenses, concessions, or other agrecments
{wrillen or verbal. now or later in effect) that grant a possessory interest in and to, or the right to extract,
mirne, reside in, sell, or use the Mortgaged Property, and alf other agreements, including, but not limited to,
wiility conkiacts, maintenance agreements, and service contracts that in any way relate to the use, oceupancy,
operatien, maiitenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, or olher zgreements under which Borrower is granted a possessory interest in the Land.

.12 “geuder.” The named Lender in this Security Instrument and the owner and holder
(including a pledgec}. v any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not named «as’ Lender in this Security Instrument, and the heirs, legatees, deviszes,
administrators, executors,-successors, and assigns of any such Person.

113  “Loan.” The égiension of credit made by Lender te Borrower under the terms of the Loan
Documents.

14  “Loan Agreement,” The [.oan and Scourity Agreement given by Borrower cvidencing the
Loan, in such form as is acceptable (¢ Lender, together with any and all rearrangements, extensions,
renewals, sibstitutions, replacements, mod.fizations, restatements, and amendments thereto.

1.15  “Loan Documents.” Collec.ivelv. this Security Tnstrument, the Note, and all other
instrumerdts and agreements required to be executzd by Borrower or any guarantor in conneclion with the
Loan.

1.16  “Mortgaged Property.” The Land, 'mprovements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A FART HEREOF,

commonly known as: 3849 West Ainslie Street, Unit 1, Chieago, tlinnis 60625
Propercy 1D No.: 13-11-323-030-1005
3851 West Ainslie Street, Unit G, Chicago, Illinoi, 60425
Properiy ID No.: 13-11-323-030-1002
4853 North Springfield Avenue, Unit G, Chicage, Illinos 60525
Property 1D No.:  13-11-323-030-1003
4855 North Springfield Avenue, Unit 3, Chicago, Illinois 60627
Property 1T} No.: 13-1£-323-030-1018

together with:

L16.1. All right, title, and interest {including any claim or demand or demand in law or
equity) that Borrower now has or may iater acquire in or to such Mortgaged Property; all easements, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Morteaged Property, either at law or in eguity, in possession or expectancy, now or

—
€1 2007 Geraci Law Firm; All Rights Reserved, vl75
Moripage | Loan No. 9781



2327655253 Page: 6 of 34

UNOFFICIAL COPY

later acquired; all crops growing or to be grown on the Mortgaged Properly: all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Praperty) and
shares of stock pertaining to such water or water rights, ownership of which affects the Martgaged Property;
el minerals, oil, gas, and ather hydrocarbon substances and rights thercte in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys. strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent fands within enclosures or
occupied by buildings partly situated on the Mortgaged Property,

1.16.2. Ail intangible Mortgaged Property and righls relating to the Mortgaged Property
or its operatizin or used in connection with it, including, without limitaticn, permits, licenses, plans,
specifications, tonstruction contracts, subcentracts, bids, deposits for ulilily services, installations, refunds
due Borrower, frade games, trademarks, and service marks;

1.46.2.° A1l of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway “or avenue in {ront of or adjoining the Land;

1.16.4. Auny and all awards previously made or later to be made by any Governmental
Authorily to the present and 11 suhsequent owners of the Mortgaged Property that may be made with
respect to the Morigaged Property as sresult of the exercise of the right of eminent donsain, the alteration
of the grade of any sireet, cr any otoer injury to or decrease of value of the Mortgaged Praperty, which
award or awards are assigned to Lenderland Lender, at i(s option, is authorized, directed, and cmpowered
to collect and receive the proceeds of any tuwnaward or awards from the authorities making them and to
give proper receipts and acquittances for them;

1.16.5. Al certificates of depodit o Borrower in Lender’s possession and all bank
accounis of Berrower with Lender and their proceeds, and all deposits of Borrower with any Governtentai
Authority and/or public utility company that relate to the oy nership of the Mortgaged Properly;

1.16.6. All Leases of the Mortgaged Propery or any patt of it now or later entered into
and all right, title, and interest of Borrower under such Leases.anchiding cash or securities deposited by the
tenants to sceure perlormance of their obligations under such T.cases-¢whether such cash or securities are
1o be held until the expiration of the terms of such Leases or applied to odie or more of the installments of
rent coming due immediately before the expiration of such terms), all vigets to all insurance proceeds and
uncarned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easetnents of Borrower now or later existing pertaining to the use and enjoymen: of the Mortgaged Property,
and zll right, title, and interast of Borrower in and to all declarations of cevenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Morgread Property,
whether or not such insurance policics were required by Lender as a condition of making tne l.ean secured
by this Security Instrument or arc required 1o be maintained by Borrower as provided below inth’s Security
Instrument; which proceeds are assigned to Lender, and Lender, at its optien, 15 authorized, dirceted, and
empowered to collect and receive the proceeds of such insurance policies from the insurers issuing the same
and to pive proper receipts and acquittances for such pelicies, and to apply the same as pravided below;

1.16.8. Il'the Mertgaged Preperty includes a leasehold estate, all o Borrower’s right, title,
and inierest in and to the lease, more particularly described in Exhibil “A” attached to this Security
[nstrument (the “T.casehold”) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold;

D 2007 Geract Law Firm; All Righis Reserved. vI75
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1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; afl deposits {including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants® security deposits Lender shall use the tenants’ securily
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising {rom or in connection with
the Mortgaged Property: all permits, lieenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all seils reports, engineering reperts, land planning maps,
drawings, construction contracts, notes, drafts, documents, engincering and archilectural drawings, letters
of credit, bonas, surety bonds, any other intangible rights relating to the Land and linprovements, surveys,
and other repeiis, exhibits, or plans used or to be used in cenncction with the consiruction, planning,
operation, or raiitznance of the Land and Improvements and all amendments and modifications; all
proceeds arising Stov or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mertgaged Propsity (consent to same is not granted or implied); and all proceeds (including premium
refunds) payable or to be parable under each insurance policy relating to the Maortgaged Property:

1.16.10. <A trade names, trademarks, symbols, service marks, and goodwill associated
with the Mertgaged Property end any and all state and federal applications and registrations now or later
used in connection with the use of operation of the Mortgaged Property;

1.16.11. All tax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and documents of al’ k'nds, and all instruments, contract rights, general intangiblcs,
bonds and deposits, and all proceeds and prodaes of the Mortgaged Property;

1.16.12. All money or other personal property of Borrewer (including, without limitation,
any instrument, deposit account, general intangible, or chattel paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with ‘onthat otherwisc comes inlo Lender’s possession;

1.16.13. All accounts, contract rights,‘chattel paper, documents, instruments, books,
records, claims against third parties, money, secutities, dralis, notes, proceeds, and other items relating to
the Mortgaged Property,

1.16.14. All construction, supply, engincering, and srehitectural contracts executed and to
be executed by Borrower for the construction of the Impravements; and

[.16.15. All proceeds of any of the foregoing.

As used in this Security [nstrument, “Mortgaged Property™ 5 expressly delined as meaning
all or, when the context permits or requires, any portion ol it and all or, when the context permits or requires,
any inferest in it.

117 “Note." The Secured Note payable by Borrower to the order of Lendel in the principal
amounl of Four Hundred Ninety-I'wo Thousand Four Huondred Fifty and 4200 Dollars
{$492,450.90}), which matures on October 1, 2053, evidencing the Loan, in such form as'is'acceptable to
Lender, tegether with any and all rearrangenients, extensions, renewals, substitutions, replasemcnts,
medifications, restatements, and amendments to the Secured Note.

1.18  “Obligations.” Any and all of the covenanls, warranties, representations, and other
obligaticns (other than to repay the [ndebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory inferest in the Land; each obligation, covenant, and agreenent of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the Toan(s) secured by this
Securily Instrument whether set forth in or incorporated into the Loan Documents by teference; each and
every monetary provision of all covenants, conditions, and restriclions, if any, pertaining to the Mortgaged

f
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Property and on Lender’s written request. the enforcement by Borrower of any covenant by hird parties o
pay mainienance or other charges, if they have not boen paid, or valid legal steps taken to enforce such
payment within 90 days after such wiitten request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender
whether ot not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by Lhis Security Instrument.

The Obligations specifically exclude the Environmentel Indemnity Agreement dated the
date of this'sesurity [nstrument, executed by Borrower and any guaranior ol the Loan, which is not secured
by this Security Instrument.

1.19  (“Permitted Encumbrances.” At any particular time, (a) liens for laxes, assessments, or
governmental chulges not then due and payable or not then delinguent; (b) liens, easements, encumbrances,
and restrictions on the.ivlertpaged Property thal are allowed by Lender to appear in Schedule B, with Parts
1 and Il of an ALTA title/pelicy to be issued o [ender following recordation of the Security Instrument;
and (¢} Jiens in favor of ceconsented to in writing by Lender.

120 “Person.” Naiurl.sersons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of legal satity.

1.21  “Persomaity.” All of the right, title, and interest of Botrower in and to all tangible and
intangible personal preperty, whether now awned or later acquired by Borrower, including, but not limited
to, water rights (to the extent they may canstitute personal property), all equipment, inventory, geods,
consumer goods, accounts, chattel paper, instraments, money, general intangibles, letter-of-credit rights,
deposit aceounts., investment property, docwments’ minerals, crops, and timber (as those terms are defined
in the Uniform Commercial Code) and that are now or ot any later time located on, attached to, installed,
placed, used on, in connection with, or are required for uck attachment, instailation, placement, or use on
the Land, the Improvements, Fixtures, or on other goods 'oczied on the Land or [mprovements, together
with all additions, accessions, accessories, amendments, modifications to the Land or Improvements,
exiensions, renewals, and enlargements and proceeds of the Land or{asprovements, substitutions for, and
income and profits from, the Land or Improvements. The Persenclty ticludes, bul is not liniited to, all
goods, machinery, tools, equipment (including [ire sprinklers and alarm svstems); building materials, air
conditioning, healing, refrigerating, electronic monitoring, entertainme:t, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and garbage equipment; xehicle maintenance and
repair equipment; office furnifure (including lables, chairs, plantars, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines, refrigerators, fans, water heaters,
and incineratorsy; rugs, carpets, other [loor coverings, draperies, drapery rods and Drackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance and other supplics: loan commitments, financing arrangernzeis, bonds,
construction contracts, leases, tenants’ security deposits, licenses, permirs, sales contracts, optiofirconiracts,
lease contracts, insurance policies, procecds from policies, plans, specifications, surveys, books, records,
funds, bank deposits; and all other intangible persenal property. Personalty also includes any other portion
or {tems of the Mortgaged Property that constitute personai property under the Uniform Commercial Code.

122 “Rents.” All rents, issues, revenues, income, proceeds, rovalties, profits, license [ess,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Martgaged Property may now or laler be entitled frem or which are derived from the Mortgaged
Property, ircluding, without limitation, sale proceeds of the Mortgaged Property; any room or space sales

7
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or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, ex(racting, or otherwise enjoying or using the
Morlgaged Property.

123 “Uniform Commercial Code.” The uniform commercial code as found in the statutes off
the state in which the Mortgaged Property is located.

1.24  “Water Rights.” All water rights of whatever kind or character, surface or undergraund,
appropriative, decreed, or vested, that are appurtenant (o the Mortgaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Praperty,

Ary terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreerient and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Repair_and Maintenance of Mortzagsed Property. Boriower shall (a) keep the Mortgaged
Propetiy in good condition and-repair; (b} not substantially alter, remove, or demolish the Mortgaged
Property ar any of the Improverirats excepl when incident to the replacement ef Fixtures, equipment,
machinery, or appliances wilh items ot like kind; (c} restore and repair to the equivalent of its eriginal
condition all or any part of the Mortgaged Property thal may be damaged or destroved, including, but not
limited to, damage from termites and aw rat, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use of any insurance proceeds to be used for restoration under this Security
Enstrument; {d} pay when due all claims for labor performed, services performed, equipment provided and
maferials {urnished in connection with the Morlgiged. Property and not permit any mechanics’ or
malerialman’s lien to arise against the Mortgaged Properhvor furnish a loss or liability bond against such
mechanics’ or materialman’s Tien claims; (e) comply with ali taws affecting the Mortgaged Property or
requiring that any alterations, repairs, replacements, or improvaments be made on it; (f) not commit or
permit waste on or 1o the Mortgaged Property, or commit, suffer, o7 permit any act or violation of law to
occur on it; (g) not abandon the Mortgaged Property; (h) cultivate, irigar<, fertilize, lumigate, and prune in
accordance with prudenti agricultural practices; (i) if required by Leizer, provide for management
satisfactory 1o Lender under a management contract approved by Lender; {j¥notify |.ender in writing of
any condition at or on the Mortgaged Property that may have a significant and (easurable effect on its
market vatue; (k) if the Morigaged Property is rental property, genetally operate andanaintain it in such
manner as to realize its maximum rental potential; and (1) do all other (hings that the charsctzr or vse of the
Mortgaged Property may reasonably render necessary (0 maintain it in the same condition’ roasonable wear
and lear expected) as existed at the date ol this Security Instrument.
3. Use of Mortgaged Property, Unless otherwise required by Governmental Requiremsn’s.cr unless
Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes 1n, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the dale of this Security
[nstrument,  Herrower shall not initiate or acquicsce in & change in the zoning classification of the
Morlgaged Property without Lender’s prior written consent.
4. Coendemnation and Insurance Proceeds.

4.1 Assignment to Lender. ‘The proceeds of any award or claim for damages, dircet or
consequential, in comnection with any condemnation or other {aking of or damage or injury to the
Morigaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shall
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be paid 1o Lender, regardless of whether Lender’s securily is impaired. All causes of action, whether
accrued before or after the date of this Security Instrument, of all types for damages or injury to the
Mortgaged Property ot any parl of il, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in conncetion with or affecting the
Mortgaged Property or any part of i1, including, without limitation, causes of action arising in Lort or contract
or in equity, are assigned to Lender as additional security, and the proceeds shall be paid 1o Lender. Lender,
at its option, may appear in and prosecute in its own name any action or proceeding to enforce any such
cause of action and may make any comprontise or settlement of such action. Borrower shall notify Lender
in writing imraediately on obtaining knowledge of any casualty damage to the Mortgaged Properly or
damage in any uther manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating 1o comderization or other taking of or damage or injury 1o all or any portion of the Mortgaged
Property. Lender, inate sole and abselute discretion, may participate 1 any such proceedings and may join
Borrower in adjusting ary ioss covered by insurance, Borrower covenants and agrees with Lender, at
Lender’s request, to make; execute, and deliver, at Borrower’s expense. any and all assignments and other
instruments sullicient for the purnose of assigning the aforesaid award or awards, causes of action, or claims
of damages or proceeds to Lerder free, clear, and discharged of any and all encumbrances of any kind or
natuze.

4.2 Insurance Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and paymeats that Borrower may receive or to which Lender may become
entitled with respect to the Morigaged Property it any damage or injury occurs to the Morigaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimburiemant of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then t¢ applicd as follows:

4.2.1.  Lender shall consent ta the application of such payments to the restoration of the
Mortgaged Property so damaged only it Borrower has met @il the [ollowing conditions {a breach of any one
of which shall constitute a default under this Security Instrum=ni, the Loan Agreement, the Note, and any
other Loan Documenis): (a) Borrower is not in default under atiy of theterms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases affected in any way by such damage will centinue in [ull
force and effect; (c) Lender is safisfied that the insurance or award proceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Morigages Property under then current
Governmental Requirements; (d) within 64 days after the damage to the Morgaged Property, Borrower
presents o Lender a restoration plan satisfactory (o Lender and any local planning department, which
includes cost estimates and schedules; (e) construction and completion of restoration/and rebuilding of the
Mortgaged Properiy shall be compleled in accordance with plans and specifications anadirawisgs submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafier appioved by Lender,
which plans, specifications, and drawings shall not be substantially modified, changed, or revisad without
Lender’s prior writien consent; (f) within 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter into a fixed price or guaranteed maximum price contract satisfactory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount not (o exceed the
amount of Tunds held or 1o be held by Lender; (g) all restoration of the Improvements so damaged or
destroyed shall be made with reasonable promptness and shall be of a value af lcast equal fo the value of
the Improvements s0 damaged or destroyed before such damage or destruction; (h) Lender reasonably
determines that there is an identitied source (whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating cxpenses of the Mortgaged
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Property during its restoration as reguired above; and (i) any and all funds that are made available for
restoration and rebuilding under this Seciion shall be disbursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lendet, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics™ lien waivers and titie insurance date-downs, and the provision ol payment
and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion; or

4,2.2. Il fewer than all conditicns (a) through (i) above are satisfied, then such payments
shall be arglied in the sole and absolule discretion ol Lender (a) to the payment or prepayment, with any
applicable prepaviment premium, of any Indebtedness secured by this Security [nstrument in such order as
Lender may deeroine, or (b} to the reimburgement of Barrgwer’s expenses incurred in the rebuikding and
restoration of the Martaaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) threugh (i} above shall apply, except [or such
conditions that 1.ender, inits sele and absclute discreticn, may waive.

4.3 Material-T.oss Not Covered. I any material part of the Mortgaged Property 1s damaged
or destroyed and the loss, measured by the replacement cost of the Improvements according to then current
Governmental Requirements, is riot ascquately covered by insurance proceeds collected or in the process
of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request. the amount of the
loss not su covered,

4.4 Total Condemnation Paymwepis. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payients that Borrower may receive or to which Borrower may
become entitled with respect to the Mortgaged Praperly in the event of a total condemnation or other total
taking of the Mortgaged Property shall be paid over 1o Lender and shall be applied first to reimbursement
of all Lender’s costs and expenses in connection with their recovery, and shall then be applied to the
payment of any Indebiedness secured by this Sceurity Instzument in such order as Lender may determine,
until the Indebtedness secured by this Security Instrument has’veen paid and satisfied in full. Any surplus
remaining after payment and satisfaction of the Indebiedness secures -y this Security Instrument shall be
paid to Barrower as its interest may then appear.

4.5 Partial Condemnation Payments. All compensation, awvards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“Awarded Funds™) that Borrewer may receive or o
which Borrower may become entitled with respect to the Mortgaged Propety in the event of a partial
condemnation or other partial taking of the Mortgaged Property, unless Borrover and Lender otherwise
agree in writing, shall be divided into two portions, one equal to the principal balarce ¢f the Note at the
time of reccipt of such Awarded Funds and the other equal to the amount by which such'Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awarded Funds. /the first such
portion shall be applied to the sums secured by this Security [nstrument, whether er not then dueincluding
but not limited to principal, accrued interest, and advances, and in such crder or combination-as Lender
may determine, with the balance of the funds paid to Borrower.

4.6 Cure of Waiver of Default. Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security instrument shall not be construed to cure or waive any default
or notice of delault under this Security [nstrument or invalidate any act done under any such defaull or
notice. .

3 Taxes and Otker Sums Due. Borrower shall prompily pay, satisfy, and discharge: (a) all
Impositions atTecting the Mortgaged Property before they become delinquent; () such other amounts,
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chargeable against Borrower or the Moripaged Property, as Lender reasonably deems necessary to protect
and preserve the Morlgaged Property, this Security Instrument, or Lender’s security for the performance of
the Obligations; (c} all encumbrances. charges. and liens on the Mortgaged Property, with interest, which
in Lender's judgment are, or appear to be, prior or superior to the lien of this Security Instrement ot all
costs necessary (o obtain protection against such lien or charge by title insurance endorsement or surety
company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Barrower’s request; and {e) all costs, fees, and expenses incurted by Lender in conngection with this Security
Instrument, whether or not spegified in this Security Instrument.

OnCender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amaunts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of such
payment. If Borrewer fails to premptly make any payment required under this Section, Lender may (but is
not obligated to)anake-such payment. Borrower shall netify Lender immediately on receipt by Borrower
of notice of any incass.in the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’s name, may fout is not obligated to) contest by appropriate proceedings such increase in
assessmeni. Without Lender’s prior written consent, Borrower shail net altow any lien inferior to the lign
of this Security Instrument t¢ _be werfected against the Moertgaged Property and shall not permit any
improvement band for any unpaia spesial asscssment to issue.
b Leases of Mortgaged Propesty by Borrower, Al Lender’s request, Borrower shall furnish Lender
with executed copies of all Leases of the Mortgaged Property or any portion of it then in force. If Lender
50 requires, all Leases later entered into by dovrower are subject to Lender's prior review and approval and
must be acceplable to Lender in form and contenl. Each Lease must specifically provide, inter alia. that (a)
it is subordinate to the lien of this Security Instrumeat; (b) the tenant attorns to Lender {and Borrower
consents to any such attorniment), such attornment o be effective on Lender’s acquisition of (ile 1o the
Maortgaged Property; (¢) the tenant agrees to execule such Jurther evidence ol allornment as Lender may
from time to time request; (d) the tenant’s attornment shall 5t be ferminated by foreclosure; and () Lender,
at Lender’s option, may accept or reject such attornment. ¥ Gorower learns that any tenant proposes to
do, or is doing, any act thal may give rise 10 any right of seloil againsi Rent, Borrower shall immediately
(i) take measures reasonably caleulated to prevent the acerual of any suchtight of setof?; {ii) notify Lender
of all measures so taken and of the amount of any setoff claimed by any such tenant; and (iti) within 10
days after the accrugl of any right of setofl against Rent, reimburse any tenadit vino has acquirad such right,
in full, or take other measures that will effectively discharge such setoff and ersure that rents subsequently
due shali centinue to be payable without claim of setoff or deduction,

At Lenders request, Borrower shall assign to Lender, by wrillen instrument satis{ctory (o Lender,
all Leases of the Mortgaged Properly, and all security deposits made by tenants in conréctian with such
Leases. On assigiunent to Lender of any such Lease, Lender shall succeed to all rights apd, powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute diseretion, ska't-have the
right to modify, extend, or terminate such Lease and 1o execute other further leases wilh respect 1o the
Muortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property. excepl in compliance with all applicable federal, siate, and local Taws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is nat in compliance with aill applicable federal, state, and local laws,
ordinances, rules and regulations,
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I Borrower suspects any tenant or other occupant of the Morigaged Property is using the

Mortgaged Property in & manner that is not in cormpliance with any Governmental Requirement to which
Berrower, tenant, or any other occupani of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violalion, and shall notily Lender of any potential violation within
one (1} day of discovery of any such potential violation. Any potential violation by a tenant or any other
occupant of the Morfgaged Property of any Governmental Requirement is an Event of Default under the
terms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
Instrument, vesardless of their stated due date(s), immediately due and payable and may exercise all rights
and remedies in the Loan Documents.
7. Right (o allect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants peimissian to Borrower to collect and retain the Rents of the Morgaged Property as they
become due and payahlehowever, such permission to Borrower shall be automatically revoked on default
by Borrower in payment 51 zny Indebtedness secured by this Sceurity Instrument or i the performance of
any of the Obligations, anu Lender shall have the rights set forth in the laws and regulations where the
Mertgaged Property is located tepasuiess of whether declaration of default has been delivered, and without
regard to the adequacy of the security for the Indebtedress secured by this Security Instrument. Failore of
or discontinuance by Lender at any t'me. or from time to time, to cotlect any such Rents shall not in any
manner atfect the subsequent enlorcement by Lender at any time, or from time to time, of the right, power,
and authority to collect these Rents, The reacipt and application by Lender of all such Rents under this
Security Instrument, alter execution and delivery of declaration of default and demand for sale as provided
in this Security [nsttument or during the pendency "of lruslee’s sale proceedings under this Sceurity
[nstrument or judicial foreclosure, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but such Rents, less all costs of operalion, maintenance, collection, and
Attorneys® Fees, when received by Lender, may be applied it reduction of the entire Indebtedness from
time o time secured by this Security Instrument, in such erter as Lender may decide. Nothing in this
Security Instrument, nor the exercise of Lender’s right to coilect, nor an assumption by Lender of any
tenancy, lcase, or option, nor an assumption of liability under, nor a subeddination of the lien or charge of
this Security Instrument to, any such tenancy, lease, or option, shall be, Oreg construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the costs_if any, of taking control
of and managing the Mortgaged Property and coliecting the Rents, any funds exp2aded by Lender for such
purposes shall become an Indebtedness of Borrower 1o Lender secured by this Sceurity Ingtrument. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts shall b¢ rayable on notice
from Lender to Borrower requesting such payment and shall bear interest frem the date of disbursement at
the rate stated in the Nole unless payment of interest at such rate would be contrary to Goyvemmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collected from
Berrower under Governmenial Requirements,

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person far Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by Lender
of any of its rights or remedies under this Security Instrument shall be deemed (¢ make Lender a
“mortgagee-in-posscssion” or otherwise responsible or liable in any manner with respect to the Mortgaged
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Property or the use, occupancy, enjoyment, ot operation of all or any portion of it, unless and until Lender.
in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the entering
inte possession of the Mortgaged Property or any part of it by such receiver be deemed o make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respect te the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it.

During an Eveni of Default, any and all Rents collected or received by Borrower shall be accepted

and held for Lender in trust and shall not be commingled with Borrower's funds and property, but shall he
pramptly rasd over to Leader,
8. Assigrment of Causes of Action, Awards, and Damages. All causes of action, and all sumns due
or payable to 3oirawer for injury or damage to the Mortgaged Property, or as damages incurred in
connection with.ihe transactions in which the Loan secured by this Security Instrument was made,
including, without limitasion, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or adher torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtecnesssccured by this Security Instrument.  Borrower shall notify Lender
immediately on receipt by Borrower-ef notice that any such sums have become due ot payable and.
immediately on receipt of any such sams, shall promptly remit such sums to Lender.

After deducting all expenses, including Attorneys” Fees, incurred by Lender in recovering or
collecting any sums under this Section, L.cidernay apply or reiease the balance ol any funds received by
it under this Section, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute In its own name any action or proceediny, to 2nforce any cause of action assigned to if under this
Section and may make any compromise or settlement/in such action whatsoever, Borrower covenants that
it shall execute and deliver to Lender such further assiginients of any such compensation awards, damages,
or causes of action as Lender may request [rom lime fo time. ' Lender fails or does not elect to prosecute
any such action or proceeding and Borrower elects to do so, Bolrewer may conduet the action or proceeding
at its own expense and risk.

9. Defense of Security Insirnment; Litication. Borrower represerts and warrants that this Security
[nstrument creates a [irst position lien and security interest against the Motoaged Property. Borrower shall
give Lender immediate writien notice of any action or procecding {(in¢luding, withoul limilation, any
Judicial, whether civil, criminal, or probate, or nonjudicial proceeding to [ereclose the lien of a junior or
senior morigage or deed of trust) affecting or purparting to affect the Mortgageo Property, this Security
Mmsfromenlt, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite any other provision ot this Security
[nstrument, Borrower agrees that Lender may (but is not obligated to} commence, appear/in, prosecute,
defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for Bagrower, and
incur necessary costs and expenses, including Attorneys” Fees in so doing, any action or praceeding,
whether a ¢ivil, criminal, ot probate judicial matter, nonjudicial proceeding, arbitration, or other alternative
dispure resolution procedure, reasonably necessary to preserve or protect, or affecting or purporting to
affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan Documents,
and that if Lender elects not te do so, Borrower shall commence, appear in, prosecute, and defend any such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of evidence of
title and Attomeys’ Fees, in any such action or proceeding in which Lender may appear or for which legal
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counsel is sought, whether by virtue of being made a party delendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lerder to foreclose this Security Instrument or to enforce any of its
terms or provisions.

10. Borrower’s Failure to Comply With Security Instrument. [f Borrower fails to make any
payment or do any act required by this Security Instrument. or if there is any action or proceeding
(Including, without fimitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mospace or deed of trust) affecting or purporting to aftect the Mortgaged Property, this Security
Instrument, <nder’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or piwirs of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but 1s not arligatad to) (a) make any such payment or do any such act in such manner and to such
extent as either deeme nocessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for fhe performance of Borrower’s Obligations and payment of the Tndebledness, or
the rights or powers of ‘Lender.under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such/purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Allorneys’ Fees incurred in commection with such action, without notice to or
demand on Borrower and without releasine Borrower from any Obligations or Indebiedness.

11. Sums Advanced to Bear Inteies. 2nd to Be Sceured by Security Instrument. At Lender’s
reguest, Borrower shall immediately pay anyoring advanced or paid by Lender under any provision of this
Security Instrument or the other L.oan Documents. Until so repaid, all such sums and al! other sums payable
to Lender shall be added to, and become a part of, (he Indebtedness secured by this Sccurity Instrument and
bear interest from the date of advancement or paymeni by Lender at the Default Rate provided in the Note,
regardless of whether an Event of Default has occurred uriess payment of interest at such rate would be
contrary o Governmental Requirements. Al sums advanced o Lender under this Security Instrument or
the other Loan Documents, shall have the same priority to whick the Security |nstrument otherwise would
be entitled as of the date this Security [nstrument is exceuted and resorded, without regard to the fact that
any such future advances may occur after this Security Instrument is ex<cuted, and shall conclusively be
deemed fo be mandatory advances required to preserve and pretect this serurity Instrument and Lender’s
security for the performance of the Obligations and payment of the Indebtédp2ss, and shall be secured by
this Security [nstrument to the same extent and with the same priority as the principal and interest payable
under the Note,

12 Inspection of Mortgaped Property. 1n addition to any rights Lender may have under the laws
and regulations where the Mortgaped Property is located, Lender may make, or authorize Giher persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure salé zommenced by
Lender, to enter on or inspect the Mortgaged Property 4t reascnable times and for reasonatie <turations.
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at Ieast 24 hours before the entry and inspection.

13 Uniform Commercial Code Security Agreement. ‘This Security Instrument is intended to be and
shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that. under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower™s signature if permitted by law. Barrower agrees that
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Lender may file this Security Instrument, or a copy af if, in the real estate records or olher approprizie index
or in the Office of the Secretary of State and such other states as the Lender may elect, as a financing
statement for any of the items spacified above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the state where the Mortgaged Property Is located, or of any other security agreement
or financing statement, shall be sufficient 25 a financing statement. In addition, Borrower agrees to exceute
and deliver to Lender, ai Lender’s requesl, any UCC financing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a security inferest with respect (o the Personalty. Borrower shail pay all costs of filing such
financing statsinents and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonahls ~osts and expenses of any record searches for financing statements that Lender may
reasonakly requize Without the prior wrilten consent of Lender, Borrower shall not create or suffer to be
created any other secaricsinterest in the items, including any replacements and additians.

On any Event of Drfault, Lender shall have the remedies of a secured party under the Uniferm
Commercial Code and, atcender’s option, may alse invoke the remedies provided in the Non-Uniform
Covenan(s section of this Secuttly [sstrument as to such items, In exercising any of these remedies, Lender
may proceed against the items of Morigaged Property and any items of Personalty separately or together
and in any order whatsoever, withouiin any way affecting the availability of Lender’s remedies under the
Uniform Commercial Code or of the rémedies provided in the Non-Unilorm Covenants section of this
Security Instrument.

14. Fixture Filing. This Security [nstrument constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Code, as amended or recodified from time to time, ¢overing any portion of
the Morigaged Property that now is or later may becore a {ixture altached to the Mortgaged Property or to
any Improvement. The addresses of Borrower (*Debto "vand Lender (“Secured Party™) are set forth on
the first page of this Security Instrument.

15. Waiver of Statate of Limitations. Borrower waives (he right to assert any statute of limilations
as a defense to the Loan Documents and the Obligations securad by iz Security Instrument, to the fullest
extent permitted by Governmental Requirements.

16. Default. Any Event of Default, as defined in the Loan Agreemen, shall censtitute an "Evenl of
Default" as that ferm is used in this Security Instrument (and the term "Defauit” snall mean any event which,
with any required lapse ol time or notice, may constitule an Event of Default, whether or not any such
requirement for notice or lapse of time has been satisfied).

17. Acceleration on Transfer or Encumbrance,

17.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. i Porrower sells,
gives an option lo purchase, exchanges, assigns, conveys, encumbers (including, bul el limited to
PACLE/HERO loans, any loans where payments are collected through property tax assessments, @il super-
voluntary liens which are deemed to have priority ever the lien of the Security Instrument}) {otherthan with
a Permitted Encumbrance), transters possession, or alienates all or any pertion of the Mortgaged Property,
or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any interest in, the
Mortgaged Property to be divested, whether voluntarily or inveluntarily; or if there is a sale or transfer of
any interests in Borrower, or if Borrower changes or permits 1o be changed the character or use of the
Mortgaged Property, or drills or extracts or enters into any lease for the drilling or extracting ol vil, gas, or
other hvdrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if tille
to such Mortgaged Property becomes subject to any lien or charge, voluntary or inveluntary, contractual or
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statutory, without Lender’s prior written consent. then Lender, at Lender's oplion, may, withoul prior
notice, declare all sumns secured by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercisc all rights and remedics in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property™ means any legal or beneficial intergst in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, instatlment sales contract, or ascrow agrasment, the intent of which is the transfer of title
by Borrower to a purchaser at a future date.

17.2.  Replacement Personaltv, Notwithstanding anything o the conirary herein, Borrower
may from.tine to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements ot such Personalty are of equivalent value and quality; (b) Borrower has zood and clear title
to such replacemert Personalty free and clear of any and all liens, encumbrances, security interests,
ownership interests.claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, venddrs, or any other third parties in or to such replacemen: Personalty have been
expressly subordinated to/the lien of the Security Instrument in 2 manner satisfactory to Lender and at no
cost 1o Lender; and {c) ai-Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Scourity Instrument corstiates a valid and subsisting lien on and security inferest in such
replacement Personalty of the same priority as this Security Instrument has on the Morigaged Property and
is not subject to being subordinated vrits priority affected under any Governmental Requirements.

17.3  Junior Liens. If Lender consents in writing, in Lender’s sole and absclute discreticn, the
due-on-encumbrance prohibition shall not apreivao a junior voluntary deed of rust or morlgage lien in favor
of another lender encumbering the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indebtednass for purposes of determining
compfiance with the financial covenants of the Loan Agreement and the Note). Borrower shall reimburse
Lender for all out-ol-pockel costs and expenses incurrsd i connection with such encumbrance. Should
Borrower fail to obtain Lender’s express written censent’to/aay junior voluntary lien, then Lender, at
Lender’s option, may, without prior notice and subjeet to Applicible Law, declare all sums secured by this
Seeurity Instrument, regardless of any their stated due datets), imsaediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18. Waiver of Marshaling. Despite the existence of interests in‘the [Aartgaged Property other than
thal created by this Security Instrument, and despile any other provision/of inis Security [nstrument, if
Borrower defaults in paying the Indebtzdness or in performing any Obligations, Lender shall have the right,
in Lender’s sole and absolute discretion, to establish the order in which the Marigaged Property will be
subjected to the remedies provided in this Security Instriment and to establish the order in which all or any
parl of the [ndebleduess secured by this Security Instrument is satisfied [rom the proceeds #:alized on the
exercise of the remedies provided in this Security Instrument. Borrower and any person‘wiiz-now has or
later acquires any interest In the Mortgaged Property with actual or constructive notice of this Security
[mstrument waives any and all rights 10 require a marshaling of assets In conmection with the exercise of
any of the remedies provided in this Security Instrunent or otherwise provided by Governmental
Requirements.

19. Consents and Modifications; Borrower and Liea Not Released. Despite Borrower’s defaull in
the payment of any [ndebtedness secured by this Security Enstrument or in the performance of any
Obligations under this Security Instrument o Borrower’s breach ol any obligation, covenant, or agreemen
in the Loan Documents, Lendet, at Lender’s option, without notice 10 or consent from Borrower, any
guarantor of the [ndebtedness and of Borrower’s Obligations under the Loan Documents, or any hoider or

16
€3 2007 Geraed Law Firm; All Rights Reserved. ¥175
Maortgage | Loan No, 9781



2327655253 Page: 18 of 34

UNOFFICIAL COPY

claimant of a lien or interest in the Mortgaged Property that is junior io the {ien of this Security Instrument,
and without incurring liability to Borrower or any other person by so doing, may from time to time (a)
extend the time for payment of all or any portion of Berrower’s Indebtedness under the Loan Documents;
(b} accept a renewal nole or notes, or release any persan from liability, for all or any portion of such
Indebtedness; (¢) agiee with Borrower to modify the terms and conditions of payment under the Loan
Documents; (d) reduce the amount of the monthly installments due under the Note; (e) reconvey or release
other or additional security for the repayment of Berrower’s Indebledness under the Loan Documents; (f)
approve the preparation or filing of any map or plat with respect to the Mortgaged Properly; (g) enter into
any exten=ionor subordination agreement affecting the Morigaged Property or the lien of this Security
Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or the period of
amortization of thr. Note or alter the amount of the monthly installmenis payable under the Note. Mo action
taken by Lender.under this Section shall be effective unless it is in writing, subscribed by Lender, and,
excepl as expressly saed in such writing, no such action will impair or affect ¢i) Borrower™s obligation 1o
pay the Indebtedness seeursd by this Security Instrument and to observe all Obligations of Barrower
confained in the Loan Docaments; {ii) the guaranty of any Person of the payment of the [ndebledness
secured by this Security Enstrumentzar (iii) the lien or priority of the lien of this Security Instrument. At
Lender’s request, Borrower shali promntly pay Lender a reasonable service charge, together with all
insurance premiums and Attorneys’ Fees as Lender may have advanced, tor any action taken by Lender
under this Section.

Whenever Lender’s consent or appiovalis specified as a condition of any provision of this Security
Instrument, such consent or approval shall not be effective unless such consent or approval is in writing,
signed by two authorized oflicers of Lender.

20, Futur¢ Advances. On request by Borrower, icnider, at Lender’s option, may make future advances
to Borrower. All such future advances, with interes!, =hall be added to and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21 Prepayment. [f the Loan Documents provide for-a fee-or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay said ize orcharge il the Indebtedness or any
part of it shall be paid, whether voluntarily or involuntarily. before the‘die date stated in the Note, even if
Borrowet has defaulted in payment or in the performance of any agreementzind<r the L.ean Documents and
Lender has declared all sums secured by this Security Instrumernt immediately due and payable.

22, Governing Law; Consent to Jurisdiction and Venue. This Lean is made by Lender and aceepied
by Borrower in the State of Tllinois except that at all times the previsions for the/creation, perfection,
prierity, enforcement and foreclosure of the liens and security interests created in the wiorzaged Property
under the Loan Decuments shail be gaverned by and construed according to the laws of thiestate in which
the Mortgaged Property is situated. To the [ullest extent permitted by the law of the state inwhich the
Mortgaged Property is situated, the law of the State of lllinais shall govern the validity and enlerceability
of all Lean Documents, and the debt or obligations arising hereunder (but the foregeing shall not be
construed to limit Lender’s rights with respect o such security interest created in the state in which the
Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute, claim or
contraversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Mortgaged Property, shail be Cook County, lllinois, or the applicable federal district court that covers said
County, and Borrower submits 10 personal jurisdiction in that forum for any and all purposes, Borrower
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waives any right Borrower may have to assert the doctrine of forum non conveniens or to object 1o such
VEnugE.

BORROWER'S INITIALS: o P

23. Taxation of Securitv Instrument. In the event of the enactment of any law deduciing from the
value of the Mortgaged Property any mortgage licn on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing th< law relating to the taxation of mortgapes, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however. that if in the opinion of Lender’s
counsel such payrien: cannot lawfully be made by Borrower, then Lender may, at Lender’s aption, declare
all sums secured by Uz Security Instrunent to be Immediately due and payable without notice to Borrower.
Lender may invoke anyreriedies permitted by this Security Instrument,

24, Mecchanic’s Liens,” Borrower shall pay from lime 10 time when due, all lawful claims and demands
of mechanics, materiaimen, {aborers. and others that, it unpaid, might result in, or permit the ereaticn ol a
lien on the Mortzaged Property orany part of it. or on the Rents arising therefrom, and in general shall do
or cause to be done everything necedsary so that the lien and security interest of this Security Instrument
shall be fully preserved, at Borrower's SXpense, without expense to Lender; provided, however, that if
Governmental Requirements empower Bonower to discharge of record any tnechatiic’s, laborer’s,
materialman’s, or other lien against the Marfzaged Property by the posting of a bond or other security,
Borrower shall not have to make such payment if Borrower posts such bond or other security on the garlier
of (a) 10 days after the filing or recording of samo-or{h} within the time prescribed by law, so as nel o
place the Mortgaged Property in jeopardy of a lien or fzcféiture,

25. Liability for Acts or Omissions. Lender shall ned b liable or responsible for its acts or omissions
under this Security Instrument, except for Lender®s own gross négligence or willful misconduet, or be liable
or responsible for any acts or omissions of any agent, attorneyor employee ol Lender, if selected with
reasonahle care.

26. Notices. FExcept for any notice required by Governmental Kednzirements to be given in another
manner, any notice required to be provided in this Security Instrument shall“be given in accordance with
the Loan Agreement,

27. Statement of Obligations. Except as otherwisce provided by Governinental Requirements, at
Lender’'s request, Borrower shall prompiiy pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligalions, Lender’s staiement, Lenduot’s” domand, payolf
statement, or other statement on the condition of, or balance owed, under the Note ¢r.sezured by this
Security Instrumert.

28, Remedies Are Cumulative. Fach remedy in this Security Instrument is separate and distinet and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Reguirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29. Oblizations of Borrower Joint and Several. [f more than onz Person 15 named as Borrower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of each such
Person.
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walves any right Borrower may have to assert the doetrise of forum non conveniens or 1o obiect to such
VOTHIL. ‘

BORROWER™S INITIARg;

23, Taxation of Secority Instrusment. In the evenl of the enactment of any iaw deducting from the
value of the Mortgaged Property any morigage lien on it, or finposing on Lender the paymeri of all or part
of the taxes, charges, er assessments nreviously paid by Borrower under this Secunity tustrument, or
changing the [z refating fo the tagatios of morgages, debts secured by mortgages, or Lender’s interest
the Mortgaged froperty 50 as lo impose new mesdents of 1ax on Lender, then Borrower shall pay such taxes
or assessmenes of shall reimburse Lendur foe thenn provided. however, that if i the opinion of Lender’s
counsal such paymentaznnot lawfilly be wmage bv Borrewer, then Lender may, at Lender’s aption, deelare
all sums secured by this Seourity Instrument to be fmmedisiely dog und payeble witheul notice to Borrower.
fender may invoke any re Aeities permiited by tlis Security fastrument.

24, Mechanic’s Ligns. Blowower shall pay frem time to time when doe. all lawiul clanns and demands
of mechanics, materialmen, laborees) and others that, i unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any past ol it o o the Remts arising therefrom, und in general shall do
or cause o be done ovorvthing necessury 5o [.hm ¢ liew and securiiy interest of this Security lpstrument
shall be fullv preserved, at Bomrower’s eypense. mihm- expense 10 Lender: provided. however, fhat if
Governmental Requirements empower Tooyeer 1o discharge of record any mechanie's. laborer’s
materiatman’s, or other lien against the Mortgéged Property by the posting of a boad or other sec urity,
Rorrawer shall nol have (o make such payment if Belrovrer posts such bond or other securizy on the zarlier
of (a1 10 days after the fThog or recording o mlhm of thhwithin the time nrescribed by law, so as nof to
place the Mortgaged Pronerty in jeopardy of a Lon or forftore.

5. 1iability for Acts or Oiuissiens. Lender shall ot od lidble or responsible fae ifs acis or omissions
under this Security sirument, sxeept for Lunder's own gross ndgl gence or willfid misconduet, or be lable
or responsible for any acts or omissions of any agent. aitorney, o gniployes of Lender, if selecied with
reasonable care.

26. Motires. bFxcept for any notice required by Governmental Requpsiments 1o b be given m another
muanner. any notice required to he provided in this Seeurity Instrument shait hat ygiven in accordance with
ihe Lean Agresment.

27, Statement of Obligations. Fxeept as otherwise provided hy Governtzenteh Reguirements, ai
Lender's request, Botrower shall prompily pay 1o Lender such fee us may then be pt yeided By law as the
maximum charge for each sratemens of obligations, lender’s statement, Lender’s drmand, payoeit
aialemont, or ofher stalement oa the condition of, or balance owed, under the Nete or seguted by tis
Security Instrurment.

28. Remedies Are Cumulative. Fach remedy in this Security Instrument is separate and distinet and
i cumulative fo all other rights and semedics provided By this Security Instrumen or vy Governmental
arrenily, independently, or successively, m any order

Requirements, and cach may be exervised cons
whatspever,

24, Ohlinations of Borrower Joipi apd Several. [¥more than one Person is named as Horrowar, caih
obligation of Borrower under this Security Instrament shail be the joint and several abiigations of each such
Person,
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30 Delegation of Authority, Whenever this Security Instrument provides thal Borrower authorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be irrevocable,

31, Funds for Taxes Insurance, and Impositions. |f Borrower is in default under this Security
[nstrument or any of the Loan Documents, regardiess of whether the default has been cured, then Lender
may at ary subsequent time, at its option to be exercised on 30 days written notice to Borrower, require
Borrower to deposit with Lender or its designee, af the time of cach payment of an installment of interest
or principarurder the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calealation of the amount payable and of the fractional part of it to be deposited with Lender shall
be made by Lendec in its sole and absolute discretion. These amounts shali be held by Lender or its designee
not in trust and roiasagent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositions-undar the Loan Documents in such order or priority as Lender shall determine. [f at
any time within 30 days oefore the due date of these obligations the amounts then on deposit shall be
insutficient to pay the obligations under the Note and this Security Instrument in full, Borrower shall deposit
the amount of the deficiency with'Lénder within 14 days after Leader’s demand. Tf the amounts deposited
are in excess of the actual obligations{ur which they were deposited, Lender may refund any such excess,
or, atf its option, may hold the excess in a reserve account, not in trust and not bearing interest, and reduce
proportionately the required monthly depositsfor the ensuing year. Nothing in this Section shall be deemed
to atfect any right or remedy of Lender ungerzay other prevision of this Security [nstrument or under any
statute ot rule ot law to pay any such amount and to.edd the amount so paid to the Indebtedness sceured by
this Security Instrument. Lender shall have no obligation to pay insurance premiums or taxes except to the
exlent the fund established under this Section is sutfizient to pay such preminms or taxes, to obtain
insurance, or to notify Borrower of any matters relative i~ the insurance or taxes for which the fund is
estzblished under this Scclion, Notwithstanding the preceding, Borrower and Lender may agree 1o
impounds of taxes and insurance which impounds shall be ideatified in the Nole.

Lender or its designee shall hold all amounts so depositer as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of ils security under this Security Instrument, apply such atiounts or any portion of it to any
Indebtedness secured by this Security Insttument, and such application skall-iot be construed to cure or
waive any default or notice of default under this Security Instrument.

[f Lender requires deposits to be made under this Section, Borrower shail-deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and statzments for any other
obligations referred to above as soon as Borrower receives such documents.

It Lender sells or assigns this Security Instrument, Lender shall have the right/in-iransfer all
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lenda shall be
relieved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating te such deposits.

32. Gencral Provisions.

32.1  BSuccessors and Assigns, This Security Instrument is made and entered into for the sole
protection and benelit of Lender and Borrower and their successors and assigns, and no other Person
or Persons shall have any right of action under ihis Security Instrument. The terms of this Security
[nstrument shall inure to the benefit of the successors and assigns of the parties, provided, kowever,
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that the Borrower's interest under this Security Instrument cannol be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security Instrument,
and may sell or assign participations or other interests in all or any part of this Security Instrument, all
without notice to or the consent of Borrower.

32.2  Meaning of Certain Terms, As uscd in this Security Instrument and unless the context
otherwise provides, the wards “herein,” “hercunder” and “hereof” mean and include this Sceurily
Instrument as a whole, rather than any particular provision of it.

323 Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Securi’y 'nstrument, Lender may act through its employees, agents, or independeni contractors, 4s
Lender expres:ly authorizes.

32.4 ( Cender and Number. Wherever the conlext so requires in this Security Instriyment, the
masculine genderineludes the feminine and neuler, the singular number includes the plural, and vice versa.

3253  Captiens. Caplions and section headings used in this Security Tnstrument are for
convenience of reference on'y, are not a part of this Security Instrument, and shall not be used in construing
it.

33. Dispute Resolution: Y¥aiyer of Right to Jury Trial.

331 ARBITRATION, _CONCURRENTLY I[EREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTLE THAT CERTAIN ARBITRATION AGREEMENT WIHERERY
BORROWTLR, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED I PHE ARBITRATION AGRECMENT).

332 WAIVER OF RIGHT T¢) JURY TRIAL. CONCURRENTLY [[EREWITH,
BORROWLR AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TG 4URY TRIAL WIIEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARRIIRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

BORROWER'S INITIALS: (MW

333 PROVISIONAL REMEDIES: FORECLOSURE ANE INJUNCTIVE RELIEF,
Noihing in the Section above, shall be deemed (o apply to or limit the right e1 Lender to: (a) exercise sell-
help remedies, (b) foreclose judicially or nonjudicially agzinst any real or persoral property cellateral, or
to exercise judicial or nonjudicial power of sale rights, (c) obtain from a court previsional or ancillary
remedies (including, but not limited 1o, injunctive relief, a writ of possession, prejudarient attuchment, a
protective order or the appointment of a receiver), or (d} pursue rights against Borrower'orany other party
in a third party proceeding in any action brought against Lender (including, but net limited to, actions in
bankruptcy court). Lendcr may exercise the rights set forth in the foregoing clauses (a) threagh (d),
inclusive, before, during, or aller the pendency of any procceding referred to in the Section above. Neither
the exercise of self-help remedics nor the instilution or maintenance of an action for foreclosure or
provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort o stich
remedies to any proceeding referred to in the Section above.
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that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior copsent of Lender. Lender s sole discretion may transfer this Securi ty Instrument,
and may sell or assign participations or other inferesis in all or any part of this Security Instrumen, all
without notice to or the consent of Boriower,

322 Meaning of Certain Termy. As used in this Security Instrament and unless the coniext
otherwise provides, the words “herein,” “hercunder” and “hereof” mean and include this Secarity
Instrument as a whole, rather thap eny particular provision of it,

325 Authorized Agents. [n exercising any right or remedy, or taking sny action provided in
this Security Inatrument, Lender may act twovgh s emplovees, agents, or independent conlractors, as
Lender expreasiyvanthorizes.

324 Geuder and Number, Wherever the context so requires in this Seeurity Instrument, the
mascutine gender inciudes the fenmmine and neyter, the stnzular nember includes the plural, and vice versn,

32.5  Captiors. Captions and xu.non teadings used in this Securily Instrument are for
convenience of reference only, are not a part of this Seeurity Instrument, and shall not be used In construing
i,

RED Dispuie Reselutdon: Walver of Rieht io Jury Trial,

33t ARBIIRATION, ('TN(;'L"RRi‘ii\i'f’{..‘r" HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTADN ARBITRATION ACGREEMENT WHERERY
BORROWER ANY (;Li ARAN iOR AND URENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY {1 S (AS DEFINGD 10 7PE ARBITRATION AQREEMENTY.

33.2 '%%‘ -&EV?,%?{ OF RICHT TQ JURY TRrIsL. CONCURRENTLY HEREWEH,
BORROWER AND ANY GUARANTOR SHAIL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TC WAIVE THEIR RESPECTIVE RIGHTS TG A JURY
TRIAL OF ANY CLAIM {AS DE[’I”E‘) IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON QR ARISING FROM THE LUA.\

BORROWER'S INITIARS PG

333 PROVISIONAL REMEDIES: FORECLOSURE AND fjj\'}U?iCE'WE RELIEE.
Mothing in the Section above, shail be des emed fo apply 10 ar limit the right of Lendsr to: (a) exercise self-
telp remedies, (b} {oreciose judiciaily or nonjudicielly against any real or persona propeity collateral, or
ro exercise fudicial or vonjudicial power ol sale rights, t¢) obtwn from a court +1m"i.~;%v,ﬁr'w'fd at ancillary
remedies (including, but not fimited 1o, muw:e e reliefl 2 writ of powcss ton, prejudgment atiachment, a
siotective order or ih(.‘ appoinimens of a receiver). of i) purxu&, rights against Borrswer ol aiy o sther zjariv
in a third party proceediag in any aenon I;sm chit against Lender {including, but not limited tol astions
sankruptey courly,  Lender may exercise the rights set forth in the foreguing clauses (a) trough \c.l)ﬁ
inclusive. befvre, during, or afier the pendeney of any proceading referred to m the Section abowve, Nuither
the exercise of self-heip remedies nor the instiiuiien or maimenance of an action for foreelosure or
provisional or ancillary remedies or the appesition 1o any such provisional remedies shall constitiie a
waiver of the right of sy Boreower, Lender or any vilier pariy. includiag, bul not limited to, the claimant
i any such action, 1o require submission of ihe dispule, claim or controversy occssioning resort to such
remedies to any proceeding refered 1o in the Section above,
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34, Contractual Right to Appeint a Receiver Upon Default, Upon an Event of Default under this
Security Instrument or a breach of any clause of any agreement signed in cormection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Properly within
seven {7) days of any default, Borrower agrees fo cooperate with the receiver and turn over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.

35, Cross-Collateralization. In addition to the other Loan Documents, this Scourity Instrument
secures all Obligations, Indebtedness, plus interest thereon, of Borrower and its Aftiliates, 1o Lender and
its Affiliates, or any one or more of them, as well as all claims by Lender and its Affiliates against Borrower
and its Afliliaies, or any or more of them, whether now direct or indirect, determined or undetermined,
absolute or eontingent, liquidaled or unliquidated, whether Borrower or its Affiliates may be liable
individually o1 izintly with others, whether obligated as guaranter, surely, accommaodation party or
otherwise, and witathesrecovery upon such amounts may be or herzafter may become barred by any statute
of limitations, and whaber obligation to repay such amounts may be or hereafter may become otherwise
uncnforceable. For the avoidance of doubt, Borrewer hereby authorizes Lender or its Affillate(s) or assignee
to transfer any debl or payinent ebligations owed by Borrower under this f.ean to any other loan made by
Lender or its Affiliates to Borroweror its Attiliates. and any such debl or payment obligations secured
hereby are equally secured by and all ether Cellateral given to Lender as security {or any and all other loans
made by Lender or its Affiliales to Borrawer or its Affiliates. By way of illustration only and without
limitation of the foregoing, if Borrower or any Affiliate of Borrower has other loans pending payable to
Lender or any Affiliate ol Lender (an “Afliliuizd Loan™), notwithstanding anything contained in the Loan
Documents to the contrary, Lender shall be inder no obligation whatsoever to release any Collaleral
remaining under the Loan Documents until all [hdebtedness under any such Affiliated Loan is paid 1o
Lender in full,

36. Loan Agreement, This Sccurily Instrument isisubject to the provisions of the Loan Agresment.
As specifically provided in the Loan Agreement, il Boriowes defaults under this Security Instrument,
Lender has the right and option to foreclose against any Collateril provided under the Loan Agreement.
37 Condominium and Planned Unit Developments. 11 any 2 the Mortgaged Property includes a
unit oF units in, together with an undivided interest in the common elzmenis of, a condominium project (the
"Condominium Project™ or a Planned Unit Development (*PUD™), the {oliowing additional requirements
shall be in place.

37.1  Additional Security. 1 the owners associalion or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association') holds title to prope:ty for the benefit or use
of its members or sharcholders, the Mortgaged Property also includes Borrower's ifiterest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest.

372 Obligations. Borrower shall perform all of Borrower's obligaticiis- under the
Condominium Project's and/or PLID Constituent Documents. The "Constituent Documents™ 7 the: (1)
condominium declaration and/or any other document which creates the Condeminium Project and or PULD;
(2) any by-laws; (3) any cods or regulations; (4) articies of incorporation, irust instrument or any equivaient
document which create the Owners Association; and (5) other equivalent documents. Borrower shall
promptly pay, when due, all dues and assessments imposed pursuant to the Constituent Documents.

37.3  Owners Association Policy Proceeds. 11 the Owners Association maintains a "master” or
"blanket" policy on the Condominium Project or PUD and an event of a distribution of hazard insurance
proceeds in licu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
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Lor application to the sums secured by this Mortgage, whether or not then due, with any excess paid to
Borrower.

374 Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lender,

37.5  Consent of Lender. Botrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:

37.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for aband=nment or termination required by law in the case of substantial destruction by fire or other
casualty or indne.case of taking by condemnation or eminent domain;

37.5.2. any amendment to any provisien of the Constituent Documents if the provision is
for the express bonefinaf Lender,

37.5.2 sermination of professional management and assumption of self-management of
the Owners Assoclation; or

37.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Assacialion unacceptable io Lender.

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary ‘=lsewhere in this Securily Instrument, Borrower and Lender
further covenanl and agree as [ollows:

38.  Rights and Remedies on Default. Lipon the oocurrence of an Event of Default and at any time
thereafter. Lender, at Lender’s option may exercise anv ong’or more of the following righls and remedies,
in addition to any other rights or remedies pravided by law:

381  Accelerate Indebtedness. Lender shall hate/ths right at its optlon without notice to
Borrower to declare the entire Indebtedness immediately due and-payable, including any prepayment
penalty which Borrower would be required to pay.

38.2 UCC Remedics. With respectto all or any part of the Fesanal Property. Lender shall have
atl the rights and remedies of a secured party under the Uniform Cemmercial Code.

38.3  Colleet Rents. Lender shail have the right, withowt notice to Borrower, to take possession
ot the Mortgaged Property and collect the Rents. including amounts past due anawnpaid. and apply the net
proceeds, over and above Lender’s costs, against the Indebtedness, In furtherance of tais rght, Lender may
require any tenant or other user of the Merigaged Property to make payments of rent or use “:es dircetly 1o
Lender, If the Rents are cellecied by Lender, then Borrower irrevocably designates Lenderas-Borrower's
attorney-in-fact to endorse instruments received in payment thereof in the name of Borrsver and to
negotiate the same and collect the proceeds. Payments by tenants or other users 10 Lender in response to
Lender’s demand shall satisly the obligations for which the payments are made, whether or not any proper
arounds for the demand existed. Lender may exercise its rights under this subparagraph either in person,
by agent, or through a receiver.

384  Morigagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of alf or any part of the Mortgaged Property,
wiih the power to profect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and 1o colicet the Renits [rom (he Morizaged Property and apply the proceeds,
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over and above the cost of the receivership, against the Indebtedness. The mortgagee in possession or
receiver may serve without bond if permitred by faw. Lender's right to the appointment of a receiver shall
exist whether or not the apparent value of the Morlgaged Property exceeds the Indebtedness by a substantial
amount, Employment by Lender shall not disqualify a person from serving as a receiver.

38.5  Judicial Foreclosure. Lender may abtain a judicial dectee foreclasing Barrower’s interest
in all ar any part of the Mortgaged Property.

38.6  Dcficiency Judgment. [f permitied by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebledness due to Lender after application of all amounts received
from the en=rcise ol the rights provided in this Section.

38.7 ~ Other Remedies. Lender shall have all other rights and remedies provided in this Security
[nstrument or ac.Note or available at law or in equily.

388 fSale of the Property. To the extent permitted by Applicable Law, Borrower hercby
waives any and all righi %o have the Mortgaged Property marshaled. [n exercising ils rights and remedies,
Lender shall be free to selt 21l or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender-siall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

38.9  Notice of Sale. Lenderchall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of the
Personalty is to be made. [Reasonable ndtic shall mean notice given at least ten (10) days before the time
of the sale or disposition. Any sale of the Peregraity may be made in conjunction with any sale of the Land.

38.10 Election of Remedies. Electicn by lender te pursuc any remedy shall not exclude pursuit
of any other remedy, and an clection o make expendiiures or (o take action to perform an obligation of
Borrower under this Security Instrument, after Borrover s failure to perform, shall not affect Lender’s right
to declare a defaull and exercise its remedies. Nothing unider this Security Instrument or otherwise shall be
construed so as to limit or restrict the rights and remedies avatlzb'e to Lender following an Event of Default,
or in any way to limit or restrict the rights and ability of Lende! to proceed directly against Borrower and/or
against any other co-maker, guaranior, surely or enderser and/or te-procesd against any other collateral
direcily or indirectly securing the Indebtedness.

39.  Release. Upon payment of all sums sccured by this Security Insrument, Lender shall release this
security Instrument. Borrower shall pay any recordation costs.  Lender »aay charge Botrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitied under Applicable Law,

49, Assignment of Rents. This assignmenl of Rents is to be effective to ereite a present security
interest in existing and fuiure Rents of the Morigaged Property.

41. Usury; Not Apricultural or Residential Property. The proceeds of the Indeitedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the regulzcbusiness
altairs of Borrower, and the entire principal obligations secured by this Security Instrument consitute (i) a
" business loan” for purposes of and as defined in 815 ILCS 205/M4(1)(c) and (ii) a “loan secured by a
moertgage on real estate” within the purvicw and operation of 815 1LCS 205/4¢1D.  The Morlgaged
Property does nol constituie agriculiural real estate, as said lerm is defined in 735 TLCS 5/15-1201 or
residential real estate as defined in 735 1LCS 15/1219.

42, Attorneys’ Fees; Expenses. IT Lender institutes any suit or action 1o enlorce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys’ Fees at frial and upon any appeal. Whether or not any court action is involved, and to the
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extent not prohibited by law, all reasonable expenses T.ender incurs thal in Lender’s opinion are necessary
at any lime for the protection of its interest or the enlorcement of its rights shall become a part of the
Indebtedness payable on demand ard shall bear interest at the Note rate from the date of the expenditure
uniii repaid. Fxpenses covered by this Section include without limitation, however subject to any limits
under Applicable Law, Lender's Attornevs’ Fees and Lender’s legal expenses, whether or not there is a
lawsuit, including Attorneys® Fees and expenses for bankruptey proceedings (including efforts to modify
or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection scrvices,
the cost of scarching records, ebtaining title reports {including forcelosure reports), surveyors' reports, and
appraisal Tees and title insurance, to the extent permitted by Applicable Law. Borrower also will pay any
court costs, inaddition to all other sums provided by Governmental Requirements.

43, Waive: o/ Right of Offset. No portion of the Indzbtedness secured by this Security Instrument
shall be or be déamed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or crosz=clzim, whether liquidated or unliquidated, that Borrower may have or claim o have
against Lender. Borrowe: herehy waives, to the fullest extent permitted by Governmental Reguirements,
the benefits of any rights 4o otfset under llinois law.

44.  Waiver of Homestead Frezaption. Borrower hereby releases and waives all rights and benefits of
the homestead exemption laws ol the-State of Illineis as to all [ndebtedness secured by this Security
[nstrument,

45, ‘aiver of Right of Redemptor o Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY ZONTAINED [N THIS SECURITY [INSTRUMENT,
BORROWER HEREBY WAIVES. TO THE EXTENT PERMITTED UNDECR 733 [LCS 5/15-1601(b) OR
ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF AND
ON BEHALF OF ANY OTHCR PERSONS PERMITIED 10 REDEEM THE MORTGAGED
PROPERTY.

46.  Receiver. Inaddition to any provision ol this Security’ [rstrument authorizing Lender to take or be
placed in possession of the Mortgaged Property, or for the appointmeniof a receiver, Lender has the right,
in accordance with 735 ILCS 5/t5-1701 and 735 ILCS 5/15-1702, 10 be placed in the possession of the
Mortgaged Property or al its request Lo have a receiver appointed, and suciireceiver, or Lender, il and when
placed in possession, will have, in addition 10 any other powers previded <n 1lis Security Instrument, all
rights, powers, immunities, and duties and previsions in 735 [LCS 5/15-1701, 735 I1.CS 5/15-1703 and 735
ILCS 5/15-1704,

47. Illinois Collateral Protection Act Disclosure. Unless Borrower provides Leader with evidence of
the insurance coverage required by this Security Instrument and the other Loan Docuimneaiss | ender may
purchase insurance at Borrower’s expense to protect Lender’s inferests in (he Mortgaged frogerty. This
insurance may, but need not, protect Borrower’s interests, The coverage thal Lender purchases-may not pay
any claim that Borrower makes or any claim that is made against Borrower in connection- with (he
Morlgaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insurance as required by this Security
Instrument and the other Loan Documents. [f Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
may impoese in connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. Withoul limitalion of any other provision of this Security Instrument, the
cosl of the insurance will be added to the Indebtedness secured hereby. The cost of the nsutance may be
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more than the cost of insurance Borrower may be able to obtain on its own. For purpeses of the llinois
Collateral Protection Act, 815 1LCS 180/1 et seq., as amended or recodified from time to time. Borrower
hereby acknowledges notice of Lender’s right to obtain such collateral protection insurance.

[SIGNATURES FOLLOW]

[C=]
L
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IN WITNESS WHEREQOF, Borrower has executed and delivered this Security Instrument as of the
date firsl writlen above.

BORROWER:

DUKE INVESTMENTS 3849, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

e S —
By: fo:,_mﬂ'ﬁ/m—ﬁ.m.

DUKE Y. W/ AMNG, MANAGER

By:

JULIET IANHUA XIA; MAMAGER
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A notary pubbic or other olficer compleling this certificate verilies only the Identity of the individual who signed the
document to which this certificate is attached, and not the truthGlness, accuracy, or validity of that document.

Stateof T F;;k) 7 )

County of (:‘ re K .

Chn (j e?{l yi ‘i/ / A& ’5"2?" hefore me, \;C\}J fl Aric ‘h . a.ﬁ};’{(f‘.%ﬁmﬁ , Notary Public
! Dute ‘ T Here Insert Name qf’fh.e Officer

Personally Appearer” ) D(i K‘:‘? V ZU(;H#‘U{K

Namefs) of Sigeris)

3

who proved to me on the batis/of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the

within instrument and acknowledged 1o me that he/she/they executed the same in hissher/their authorized
capacity(ies), and that by hig‘her/taeil s'gnature(z} on the instrument the person(s), or the entity upon behalf of
which the person{s) acted, executed ine insirunent.

[ certify under PENALTY O PERJURY under the

laws of the State of o f e o that the
faregoing paragraph is true and correct,

HARIE D JACKSON T \ .
: Bﬂicidl Siaf WITNESS my j]ﬂand and official seal.

/
!

!

d  Notary Public - State of lilinois
My Commission £xpires Dec 18, 2024

ki

]
T

Signare Gf'."‘v Hery Pubiic
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IN WITNESS WHEREQF, Borrower has executed and deliversd this Security Instrument as of the
date first written above.

BORROWER:

DUKE INVESTMENTS 3849, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

By:

DUKE Y. WAMNG. MANAGER

By%*n
JULIET JIANAUA X1A, MANAGER
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A netary puhlc or ey oI compleing e s Seale veriiies LI iii"“ii‘v:_\‘ ol the wetividual who f:\!{;m‘a? fha i

Lo vitlidity of that dovisment.

Saate of \[f( ¢ Cﬁg"" }
Coiinty of lr)a f"ﬂ'" B"‘Q"g d_rvih :

(3 S a P'(.FEW":'«E & {d :"“’Dwfm rfore mie,

G

Persenatly Apraas jt«( ’__L,.&r.-

whe proved w me on thy basia of sanstactory ovid AR
within instrunent snd ackond Jeed o e iy heshethey e ,rm- P
capaciviies), wosd that by hisher/theicsionairs
wineh the porsani = soed, exconted W inse

Cdocnment wiowlich this comiticate s am_;-n;!m tstd oot e st hin THESH, ACRLEICY

(_L_m_ L Notary Fublic

:, e {ffires

S ;im,m z‘n.u imllw i
1o the imsirimens e perennis), or the entily upon behali of

I"'t‘\‘ ALY (I PERIURY pnder the

/br[ AL
‘,1]1}. 5 rne and enr

FRANK RUBBA TN
Commissicn £ HE 032538
Expires Auguat 17, 2024
Batder Trny Bodget Moty Sarvives

$and ol

S0 Covayi §ow [

i w Ty

s | Loan o, BTRY
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EXHIBIT *A”
LEGAL PROPERTY DESCRIPTION

PROPERTY 1: 3848 W AINSLIE ST Unit 1, CHICAGO, IL 60625 PIN: 13-11-323-030-1005

UNIT 3848-1 IN SPRINGFIELD MANOR CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: LOTS 20 AND 21 IN BLOCK 6§ IN SPIKING'S ADDITICN
TO ALBAN'¢ PARK, A SUBDIVISION OF PART OF BLOCKS .4,5,8,7 AND 8 OF SPIKING'S
SUBDIVISIONM N THE SOUTHWEST 1/4 OF SECTION 11, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRL' PR:NCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. WHICH SURVEY IS
ATTACHED AS =X4!5iT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT NO. 0718527773, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENT=:

PROPERTY 2: 3851 W AINSLIE 5T Unit G CHICAGO, IL 60625/PIN: 13-11-323-030-1002

UNIT 3851-G IN SPRINGFIELD MANCP. CONDOMINIUM AS DELINEATED ON A SURVEY CF THE
FOLLOWING DESCRIBED REAL ESTA IE: LOTS 20 AND 21 IN BLOCK & IN SPIKING'S ADDITION
TO ALBANY PARK, A SUBDIVISION OF PAIR| OF BLOCKS 4,5,6,7 AND 8 OF SPIKING'S
SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTICN 11, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COO!/C COUNTY, ILLINQIS, WHICH SURVEY IS
ATTACHED AS EXHIBIT "A" TO THE DECLARATION QF CONDOMINIUM RECORDED AS
DOCUMENT NO. 0718022073, TOGETHER WITH ITS UNC(*"W?ED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS.

PROPERTY 3: 4853 N SPRINGFIELD AVE Unit G, CHICAGO, IL B062% /FIN: 13-11-323-030-1003

UNIT 4853-G IN SPRINGFIELD MANOR CONDOMINIUM AS DELINEATEE SHA SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: LOTS 20 AND 21 IN BLOCK 8 IN SFIKING'S ADDITION
TO ALBANY PARK, A SUBDIVISION OF PART OF BLOCKS 4,5,6,7 AND § OF SPIKING'S
SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 11, TOWNSHIP 40 NORTH, RANZE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. WHICH SURVEY 1S
ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT NO. 0718022073, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS.
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PROPERTY 4: 4855 N SPRINGFIELD AVE Unil 3, CHICAGO, IL 60625 /PIN: 13-11-323-030-1018

UNIT 4855-3 IN SPRINGFIELD MANQOR CONDOMINIUM AS DELINEATED ON A SURVEY QF THE
FOLLOWING DESCRIBED REAL ESTATE: LOTS 20 AND 21 IN BLOCK § IN SPIKING'S ADDITHON
TO ALBANY PARK, A SUBDIVISION OF PART OF BLOCKS 4,5,6,7 AND 8 OF SPIKING'S
SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 11, TOWNSHIP 40 NORTH, RANGE 12,
EAST OF THE THID PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS. WHICH SURVEY 13
ATTACHEQ AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT/WN, 0718022073, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMONCLEMENTS..
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