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JOS 2, LLC
$273,000.00
September 15, 2023

Pepored &y and
i After Recording Return to
LOAN FUNDER LLC, SERIES 60549
645 Madison Avenue, 19® Floor
New York, NY. 10022

TOLLATERAL ASSTGNMENT OF LEASES AND RENTS

THIS ASSIGNMEMT made by JOS 2, LLC, a[n] Illinois Limited Liability Company, having
its principal place of busines: a. 8028 North Milwaukee Avenue Ste B, Niles, IL 60714 (the “Assignor”)
in favor of LOAN FUNDEK LLC, SERIES 60549, a Delaware limited liability company, having its
principal place of business at €45 Madison Avenue, 19th Floor, New York, NY 10022 (the
“Assignee™).

WIrNESSETH

FOR VALUE RECEIVED, Assignor heieby grants, transfers, and assigns to Assignee, any
and all leases or leases, with amendments, if any, at.d ali month-to-month tenancies with respect to
portions or all of the real property known 2909 Flessraoor Rd., Flossmoor, IL: 60422, and more
particularly described on SCHEDULE A, attached hereto ard made a part hereof (the “Premises”),
and any extensions and renewals thereof and any guarantees of ths lessee’s obligations thereunder,
and all rents, income, and profits arising from the leases and ex‘ensions and renewals thereof, if
any, and together with all rents, income, and profits due or to becom: duge from the Premises and
from any and all of the leases or tenancies for the use and occupancy <f ‘ne Premises or any part
thereof which are now in existence or which may be created in the futur: during the term of this
Assignment, whether or not recorded; together with and including, the Assignor s.entire interest in
any lease, tenancy, rental, or occupancy agreement now existing or which may be inade hereafter
affecting the Premises, including but not limited to those leases listed on SCHEDTULE B attached
hereto and made a part hereof (all of the aforementioned leases and tenancies, now or hereafter
existing, are hereinafter referred to as the “Lease” or “Leases™) and together with all the .ight,
power, and authority of the Assignor to alter, modify, or change or to terminate the term theréef or
accept a surrender thereof or to cancel the same or to waive or release the lessee from the
performance or observance by the lessee of any obligation or condition thereof or to accept rents or
any other payments thereunder for more than thirty (30) days prior to accrual, for the purposes of
securing
(a) payment of all sums now or at any time hereunder due the Assignee as evidenced by that certain
Commercial Non-Revolving Line of Credit Promissory Note from Assignor, in the amount of up
to Two Hundred Seventy Three Thousand and 00/100 Dollars ($273,000.00) of even date
herewith, including any extensions or renewals thereof (the “Note™), and secured by a Mortgage,
Security Agreement and Fixture Filing from Assignor, of even date herewith (the “Mortgage”),
which Mortgage will be recorded on the date that this instrument is recorded, and (b) performance
and discharge of each and every obligation, covenants, and agreement contained herein and in the
Mortgage, the Note, and any and all other documents executed and/or delivered in connection
therewith.
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Assignor and Assignee further hereby agree as follows:

(1) Performance of Leases. Assignor shall at all times keep, perform, and observe all of
the covenants, agreements, terms, provisions, conditions, and limitations of each lease affecting the
Premises on its part to be kept, and performed thereunder. Assignor shall net, without the written
consent of Assignee, directly or indirectly cancel, terminate, waive or release any lessee from the
performance or observance of any obligation or condition thereof, or accept any surrender or
modify or amend any lease  affecting the Premises, or accept rents or any payments thereunder
for more than thirty (30) days prior o accrual.

(2) Pzokibition of Transfer. So long as the Note shall remain unpaid or the Mortgage
unreleased, Assignorshall not convey the Premises to any lessee or to anyone else.

(3) Rental Inforiaation. Assignor shall, during the term of the Note, at the request of
Assignee, deliver to Assigae2 annually a completed rent roll of the Premises listing the names of
all tenants, the term of eacii Leass, and the monthly rental of same.

(4) Subsequent Leases. All snuscquent Leases and tenancies for the use and occupation of
the Premises or any part thereof shall-be 2nd are hereby made subject to all of the terms of this
Assignment. Assignor agrees to deliver copics-of all subsequent Leases to Assignee promptly upon
their execution.

(5) Indemnification. Assignee shall not be obligated to perform or discharge any
obligation under any Lease, or under or by reason of this :Assignment, and Assignor hereby agrees
to indemnify Assignee against and hold it harmless from aiyv.ard all liability, loss, or damage which
it may incur under any Lease or under or by reason of this Assizriaent and of and from any and all
claims and demands whatsoever which may be asserted agair.st-it by reason of any alleged
obligation or undertaking on its part to perform or discharge any of th< texms of any Lease; should
Assignee incur any such liability, loss, or damage under any Lease ¢r-urder or by reason of this
Assignment, or in defense against any such claims or demands, the amount thoreof, including costs,
expenses, and reasonable attorneys’ fees, together with interest thereon at tiie +ats set forth in the
Note, shall be secured hereby and by the Mortgage, and Assignor shall reimburse Assignee therefor
immediately upon demand.

(6) Right to Enter and Possess.

(a) Upon or at any time after default in the payment of any indebtedness secured
hereby or in the performance of any obligation, covenant, or agreement herein or in
the Mortgage or the Note, or in any other document, instrument, or agreement executed
and/or delivered in connection herewith or therewith, or in Assignor’s covenants in any
Lease, Assignee may, at its option, without notice, and without regard to the adequacy of
the security for the indebtedness hereby secured, in person or by agent, with or without
bringing any action, suit, or proceeding: (1) enter upon and take possession of the Premises,
and have, hold, manage, lease, and operate the same on such terms, employing such
management agents, and for such period of time as Assignee may deem proper; (2) collect
and receive all rents, issues, and profits of the Premises, including those past due, with full
power to make from time to fime all alterations, renovations, repairs, or replacements
thereto as it may deem proper and make, enforce, modify, and accept the surrender of any
Leases; (3) fix or modify rents; (4) do all things required of or permitted to Assignor under
any Lease; (5) do any acts which Assignee deems proper to protect the security hereof until
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all indebtedness secured hereby is paid in full; (6) either with or without taking possession
of the Premises, in its own name, sue for or otherwise collect and receive all rents, issues,
and profits, including those past due and unpaid, and apply the same, less costs and
expenses of operation and collection, including reasonable attorneys’ fees, management
agents’ fees, and, if Assignee manages the Premises with its own employees, an amount
equal to the customary management agents’ fees charged for similar property in the area
where the Premises are located, upon any indebtedness secured hereby in such order as
Assignee may actually receive from the Premises.

(b) Assignee shall not be accountable for more monies than it actually receives
from the Premises; nor shall it be liable for failure to collect rents for any reason whatsoever.
It is not ihe ntention of the parties hereto that an entry by Assignee upon the Premises under
the terms of tlig instrument shall constitute Assignee as a “Mortgagee in possession” in
contemplation-of iaww, except at the option of Assignee. Assignor shall facilitate, in all
reasonable ways, any action taken by Assignee under this Section 6 and Assignor shall,
upon demand by Assignse, execute a written notice to each lessee and occupant directing
that rent and all other chaipss be paid to Assignee.

(7) Representations and Wayrariies. Assignor hereby represents and warrants that:

(a) Assignor has not executed 2y prior assignment or pledge of any of its rights as
lessor under any Lease, nor are its rights encumtered-with respect to any Lease, or any of the rents,
income, or profits due or to become due from the P1=mises, except that they are encumbered by the
Mortgage and herein;

(b) Assignor has good right to assign any Lease and the rents, income, and profits
due or to become due, from the Premises;

(¢) Assignor has not done anything that might prevent Assignee from or limit
Assignee in acting under the provisions hereof;

(d) Assignor has not accepted rent under any Lease or under any rental or
occupancy agreement more than thirty (30) days in advance of its due date;

(e) All present Leases, together with all amendments and modifications thareis and
all collateral agreements, letter agreements, waivers, and other documents affecting said Leases ave
valid, enforceable, and unmodified, and copies thereof have been furnished to Assignee, and thece
-is no present default by any party thereto.

(8) Assignor’s Rights Prior to Default. So long as there is no default in the payment of
any indebtedness secured hereby or in the performance of any obligation, covenant, or agreement
herein or in the Mortgage, Note, or any other document, instrument, or agreement executed and/or
delivered in connection therewith or evidencing or securing said indebtedness, Assignor shall have
the right to collect, but not more than thirty (30) days prior to accrual, all rents, issues, and profits
from the Premises and to retain, use, and enjoy the same.

(9) Successors and Assigns. In addition to all other rights Assignee may have at law or
equity, Assignee may assign its rights hereunder to any subsequent holder of the Note. This
Assignment shall be binding on Assignor, and its successors, legal representatives, and assigns and
shall inure to the benefit of Assignee, its successors, and assigns. '



2327706187 Page: 50of 8

UNOFFICIAL COPY

Page40of 8

(10) Release of Mortgage. Upon the payment in full of all indebtedness secured hereby,
as evidenced by the recording or filing of a full release of the Mortgage executed by the then holder
of the Mortgage, this Assignment shall become and be void and of no effect.

(11) Modification. This Assignment may not be changed orally, but only by an agreement
in writing and signed by the party or parties against whom enforcement of any waiver, change,
modification, or discharge is sought.

(12) Muscellaneous. Assignee may take or release other security, may release any party
ptimarily or secondarily liable for any indebtedness secured hereby, may grant extensions,
renewals, or inGuiginces with respect to such indebtedness, and may apply any other security
therefor held by it to-ins satisfaction of such indebtedness without prejudice to any of the rights and
remedies under the Nute‘and the Mortgage, but this Assignment is made and accepted without
prejudice to any of the riglsts and remedies possessed by the Assignee under the terms thereof, The
right of Assignee to collect said indebtedness and to enforce any other security therefor held by it
may be exercised by Assignee prior o, simultaneously with, or subsequent to any action taken by
it hereunder. Any failure by Assignee 10 insist upon the strict performance by Assignor of any of
the terms and provisions hereof shall ot b2 deemed a waiver of any of the terms and provisions
hereof, and Assignee may thereafter insisi-upon strict performance.

(13) Headings. The headings of the sections-of this Assignment are for convenience of
reference only, are not to be considered a part hercof and shall not limit or expand or otherwise
affect any of the terms hereof.

(14) Severability. If any term, clause, or provision heie=f shall be adjudged to be invalid
or unenforceable, the validity or enforceability of the remainder shall not be affected thereby and
each such term, clause, and provision shall be valid and enforceable o this fullest extent permitted
by law.

(15) Jurisdiction. AT LENDER’S ELECTION, TO BE ENTER”.D IN ITS SOLE
DISCRETION, ANY LEGAL SUIT, ACTION OR PROCEEDING AGAINST2ORROWER
OR LENDER ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE
OTHER LOAN DOCUMENTS SHALL BE INSTITUTED IN ANY FEDERAL OR STATE
COURT IN New York, AND BORROWER WAIVES ANY OBJECTION WHICH 71 AY
NOW OR HEREAFTER HAVE TO THE LAYING OF VENUE OF ANY SUCH &0iT,
ACTION OR PROCEEDING, AND HEREBY IRREVOCABLY SUBMITS TO 1«
JURISDICTION OF ANY SUCH COURT IN ANY SUIT, ACTION OR PROCEEDING.
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IN WITNESS WHEREOF, the Collateral Assignment of Leases and Rents has been
duly signed, sealed, and acknowledged and delivered September 15, 2023.

ASSIGNOR HEREBY ACKNOWLEDGES THAT IT HAS RECEIVED A TRUE
COPY OF THIS ASSIGNMENT WITHOUT CHARGE.

ASSIGNOR:

JOS 2, LILC

By: JOS MANAGEMENT, LLC, Sele’
Manager

?C

Name: Robert A Piechnik
Title: Member

=4

Name: Marta B Piechnik
Title: Member
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State of Illinois )
. )ss.;
County of COOH_ )
S0 %

|

On the\__?_m day of September in the year 2023, before me, the undersigned notary public, personally
appeared Robert A Piechnik, personally known to me or proved to me on the basis of satisfactory evidence
to be the indiviaua'(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they erecuted the same in his/her/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the \nividual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument as Managinc vf=mber of JOS 2, LLC. M

v Rublic DESIREE WILEGH
OFFICIAL SEAL

Notary Public - State of lllinois
My Commission Expirss

May 23, 2026

State of Illinois )
)ss.:

County of CBD[L )

On the E_b___ day of September in the year 2023, before me, the undersigned notary public, personally
appeared Marta B Piechnik, personally known to me ¢r proved to me on the basis of satisfactory evidence
to be the individual(s) whose name(s) is (are) subscribed t¢ th2 within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on

the instrument, the individual(s), or the person upon behalf of whivh the individual(s) acted, executed the
instrument as Managing Member of JOS 2, LLC.

ey

Notary bublic

POOCET S Ly -"GN
DESIREE MILsC
] /7% OFFICIALSEA |
Yol F Notary Public - S_tat% ':t ::rn‘n 8
T -
{Gios) MY Commission EXp |

[ Ma\;‘ 23' 2036.. o B A
,Lrvv-' ndiaiaii
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@ Fidelity National Title Company:

EXHIBIT A

Order No.: CH23015862

For APN/Parcel ID{s): 31-01-307-007-0000
For Tax Map ID(s):  31-01-307-007-0000

LOT 4 IN biOCK 2 IN FLOSSMOOR FARMS, BEING A SUBDIVISION OF THAT PART OF THE
SOUTHWEST-QUARTER OF SECTION 1, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERI2IAN, IN COOK COUNTY, ILLINOIS.



