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CONSTRUCTION 1. OAN MORTGAGE AND SECURITY
AGREEMENT WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
[RECOURSE] LJ# N # 4440-82059

THIS CONSTRUCTION LOAN MORTGAGE AND SLCURITY AGREEMENT WITH COLLATERAL
ASSIGNMENT OF LEASES AND RENTS (this “Mortgage"yricd 10/12/2023, between 638 N AVERS LLC,
AN TLLINOIS LLC (the "Mortgagor"), and COMMUNITY INVLESTMENT CORPORATION, an 1liinois not-
for-profit corporation, having its principal place of business at 222 Seuik Riverside Plaza, Chicago, 1L 60606
{"Mortgagee" herein).

RECITALS

WHEREAS, Mortgagor executed and delivered to Mortgagee, 2 Adjustable Rote Construction Loan Note
[Recourse] of even date herewith in the principal amount of FOUR HUNDRED AND SEVENTY THOUSANE
Dollars {3470,000.00), {the *Loan”) which bears interest at the rate, and is payable in insta imerts and on the dates,
provided for therein, with a final payment, if not sooner paid, on 2/1/2024, and which note wethsr with all notes
delivered in substitution or exchange therefor are hereinafter collectively cailed the "Note;” and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interest due in accordince with
the terms thereof, and any additional indebtedness accruing to Mortgagee pursuant to the Note, be secured by this
Mortpage;

WHEREAS, Mortgapee requires that the Mortgagor provide & guarantor (the “Guarantor™} to execute a Guaranty of
Payment and Completion (the “Guaranty”) dated as of the date hereof securing certain cbligations uncer the Loan
Documents (defined below) for the benefit of the Morigagee in order to induce Morigagee to make the Loan to;

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due putsuant to the Note,
this Morigage (the Note, the Mortgage, the Guaranty and any other documents evidencing or securing the Loan are
collectively referred to herein as the “Loan Documents”), and the performance of the covenants herein and therein
contained 1o be performed, kept and observed by Mortgagor, and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged does hercby MORTGAGE, GRANT and CONVEY unto
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Mortgagee, ifs successors and assigns, the real estate situated in the City of CHICAGQ, County of COOK, and
State of Hlinois, as more particularly described in Exhibit A attached hereto and made a part hereof.

TGGETHER with all easements, rights of way, ficenses, privileges, tenements, hereditaments and appurtenances
belonging thereto and all rents, issues, proceeds and profits therefrom, including all right, title, estate and interest of
Mortgagor therein at law or in equity;

TOGETHER with all buildings, structures and improvements now or hereafler erected thereon and all materials
intended for construction, reconstruction, aleration and repair of such buifdings, structures and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivery thereof to the premises, and also all machinery, apparatus, equipment, goods, systems and fixtures
of every kind and nature now or hereafter located in or upon or affixed to said real estate or any part thereof, owned
or hereafier acquired by Mortgagor and used or usable in connection with any present or future operation of the
building onth: real estate, including without limitation, all heating, lighting, refrigerating, ventilating, air
conditioning, 7't cooling, lifting, fire extinpuishing, plumbing, cleaning, communications, and power equipment,
systems and apparaiw, all gas, water and electrical ‘equipment, systems and apparatus; all engines, motors, tanks,
pumsps, screens, storm daies, storm windows, shades, blinds, awnings, floor coverings, cabinets, partitions, conduits,
ducts and compressors; an« all items of furniture, furnishings, equipment and personal property owned by Mortgagor
and used in the operativit of said real estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods, systems and fix*ar2s are or will become a part ofthe real estate and are acknowledged to be a portion
of the security for the indebtedndss secured hereby and covered by this Mortgage; and as to any of the aforesaid
property which does nof so form a pirt of the real estate or does not constitute a “fixture” {as defined in the Uniform
Commercial Code of the State of THintis {itz "Code"}], this Mortgage is hereby deemed to be a Security Agreement
under the Code for the purpose of creating « security interest in such property, which Morlgagor hereby granis ta
Maorigagee as "Secured Party” (as defined in-thr Code); all of the foregoing, taken logether with the real estate, are
hereinafter sometimes collectively referred to asthe "Mortgaged Premises.”

TO HAVE AND TO HOLD, the Mortgaged Premises unio Morlgagee, its successors and assigas, forever, for the
uses and purposes set forth herein, Mortgagor covenants it at the time of the execution and delivery of this Morigage
it holds fee simple title to the Mortgaged Premises and has<ns tight and power, and has been duly authorized and
directed, to prant, mortgage and convey the same in the manne: a4 form herein provided; and that the- Moripaged
" Premisesare free from all liens and encombrances whatsoever excepliog only the lien.of general and special reaf estate
taxes not yet due and payable; and the Second Mortgage Lien, if any, wnich has been heretofore disclosed to and
approved i writing by Mortgagee; and that Mortgagor will defend the nights apd privileges aceruing to Mortgagee on
account of this Mortgage forever against alt lawful claims and demands whasrever,

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedrcis sccured hereby; and (if) the
performance of each and every of the covenants, conditions and agreements contained i the HNote, this Mortgage or
in any other instrument to which reference is expressly made in this Mortgage.

MORTGAGOR, for itself, its successors and assigns, HEREBY COVENANT AND AGREE WY1 MORTGAGEE
that:

L PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor will duly and punctually pay all principal and interest due on the Note and any lale charges
required thereunder, and the principal of, and interest or, any Future Advances {as hereinafier defined)
secured by this Mortgage, and will otheriise comply with the terms and conditions of the Note, al the times
and in the manner therein provided.

2. OTHER PAYMENTS.

Mortgagor will duly and punctually pay monthly in equal insialiments to Morigagee or a depositary
designated by Mortgagee, in addition to and together with the monthly instaliments of interest or principal
and initerest due on the Note, and concucrently therewith, until the principal indebtedness evidenced by the

Note is paid, the following:
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(2 a sum equal (o the amount estimated by Mortgagee as sufficient to ensure thaf at least thirty (30)
days before each installment of real estate taxes is due, there shall be on deposit an amount equal to
one hundred ten percent (110%) of the real estate tax bill for the Mortgage Pramises for the previous
calendar year, or such other amount as Mortgagee shall determine, in its reasonable. discrefion to
pay ail Impositions (as hereinafter defined) falling due with respect 1o the Morteaged Premises; and

(b} a sum equal to the amount estimated by Mortgagee as sufficient to ensure that at least thirty (30)
days before. the expiration date or dates of the policy or policies to be renewed, there shall be on
deposit an amount equal to one hundred ten percent (1 10%%) of the premium or premiums for the
Mortgaged Premises for the previous calendar year, or such other amount as Mortgagee shal
determine in its reasonable discretion to pay all premiums for insurance required under paragraph 4
hereof (herein sometimes referred 1o as the “Premiums”).

All sur plyments described in this paragraph 2 shall be held by Morigagee or the depository designated by
Morigages, ir trust, withont the accruing of any obligation for the payment of interest thereon. When the
indebledness secred hereby has been paid in full, any remaining deposits shall be refunded to Morigagor.
The deposifs réquired to be maintained hercunder are hereby pledged as additional security for the prompt
payment of the Tvote and any other indebiedness secured hereby and shall be applied for the purposes herein
cxpressed and shall not be mubject to the direction or control of Mortgagar,

If the funds so deposited <re insufficient to pay, when due, all Impositions or Premiums as aforesaid,
Morigagor will deposit, withi 20 (10) days after receipt of demand therefor, such additional funds as may
be necessary to pay such Impostiioa or Premiums. If the funds deposited exceed the amounts required to
pay such Irpasitions or Premiums, tic éxcess shall be applicd to a subsequent deposit or deposits.

Neither Mortgagee nor any depository desiznated by Mortgagee shall be liable for any failure to make the
payments of Premniums or Impositions unless Wirigagor, while not in default hereunder, shall have requested
Mortgagee or such depository to make applicatiow ol such deposits to the payment of the particular insurance
Premiums or Tmpositions, rccompanied by the i, for such insurance Premiums or Impositions.
Notwithstanding the foregoing, Mortgagee may, at its opur.. make or cause the depository to make any such
application of the aforesaid deposits without any direction oz request to do so by Morigagor.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mortgagor shii pay, or cause (o be paid, prior 1o
the applicable due date, all faxes, assessments, gederal oF special, znd otfics charges levied on or assessed,
placed, confirmed or made against the Mortgaged Premises, or which becomz a lien upon or against the
Mortgaged Premises or any portion thereof or which. become payable with respcct thereto or with respect to
the use, occupancy or possession thereof {"Impositions” herein). Mortgagor wil furs ish 10 Mortpagee a
receipt evidencing payment of all applicable Impositions within sixty (60) days of tne «prlicable due date.
Mortgagor reserves the right to contest real estate tax payments in good faith provided that origagor gives
written notice to Mortgagee of such contest and tenders to the Mortzagee such security fo the ndyment of
real estate taxes and the protection of the security of this Mortgage as the Morigagee may reasc nukly require
no later than ten {10} business days prior to the due date for the tax,

INSURANCE.

Al Mortgagor will keep and maintain, at its sole cost.:and expense, insurance policies with respect to
the Mortgaged Premises issued by insurance companies approved by Lender and covering loss by
perits, hazards, liabilities and other risks and casualties and in form and such amounts as required
by Lender. Each carrier providing the insurance coverages required by this Section 4.A shall be
Heensed in 1Hinois and have a rating of at least A- or better from A.M, Best’s Rating Service and o
fnancial size of Class V1 or higher, Policies {or evidence of insurance signed by a ficensed agent
and printed on ACCORD Form 28 for Property lasurance and on ACCORD Form 235-§ for Liability
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Insurance) in form and amounts reasonably satisfactory to Lender, endorsed to protect Lender’s
interest with the standard mortgagee clause and loss payable clause in favor of Lender, shall be
delivered to Lender, together with evidence of renewals and the payment of premiums.

{i) Mortgagor shall keep the improvements now existing or hereafter erected on Mortgaged
Property insured for the “full insurable value” of the Mongaged Property under a replacement
cast form of insurance policy against loss or damage resulting from, fire, windstorms,
explosions, and other hazards gs may be required by Lender, and

(ii} Comprehensive liability and property damage insurance; and

(ifi) Builder’s Risk insurance covering materials, supplies, equipment, machinery, auto, and fixtures
that are or wiil be part of the Mortgaged Premises for any and all coustruction, including
improvements, betterments and/or repairs; and

{iv} Poiler and mechanical coverage; and
{v) Liwiordinance insurance coverage; and

(vi) Such ofeer’ inzurance in amounts and against such insurable risks as Mortgagee may
from time tz time reasonably reguire.

All poticies of inguraucs r2quired hereunder shali be in forms acceptable (o Mortgagee and shall
contain a provision reguiriag that the coverage evidenced thereby shall not be terminated or
materially modified without-hirty (30) days prior written notice 1o Mortgagee. Morigagor will
obtain waiver of subrogation er dorsements where applicable. Mortgagor will deliver to Morigapee
the originals of all insurance polici’s, or certificates thereof with capies of the original policies, and
all additional, renewal or replacemelivpoiivies not less than thirty (30) days prior to their respective
explration dates,

The Mortgagor hereby irrevocably assign to tap” Mortgagee all unearned premiums (current or
future), and claims (current or future), of any polisy or policies of insurance required 0 be
maittained hereunder, or any renewals thereof, as fuither security for the payment of the
indebtedness secured hereby. In the event of a forectosure/sale or other transfer of title to the
Morigaged Premises in extinguishment of the debt securnd licreby, all right, title and interest of
Mortgagor in and to any policy or policies of insurance thetin frez will pass to the purchaser or
grantee thereof subject to the rights of the Mortgagee herennder, 7 iy,

Unless provided with evidence of the insurance coverage required hereis, Mortaagee, may purchase -
the required insurance at the expense of Mortgagor and such insurance covirage, may, bul need not,
protect the interest of the Mortgagor. The coverage purchased may, but need ok pay any claim
made to Morigagor, subject to the rights of the Mottgagee to such proceedsiroin any claim in
connection with the Morteaged Premises. Any costs for the purchase of such itsorance for the
Mortgaged Premises, will be the responsibility of the Morigagor, including interest und other
charges which may be imposed in.conneetion with the placement of the insurance, untit the effective
date, the cancellation, or expiration of the insurance. The cost of such insurance will be added to
the mouthly payment or may be added to the total outstanding balance or obligation at Morigagee's
option. The cost of the insurance may be more than the cost of insurance the Mortgagor may be

able to obtain,

In the event of any loss 1o or damagg of the Mortgaged Premises by fire or other casualty, Mortgagor
will give immediate notice thereof to Mortgagee and Mortgagee may thereupon make proof of loss
or damage if the same is not promptly made by Mortgagor or the holder of the Second Mortgage
Lien, ifany. Al proceeds of insurance shall be payabic 1o Mortgagee and each insurance company
with which a claim is filed is authorized and direcied to make payment thereof directly to Morigagee.
Provided an Event of Default has not occurred or is existing, Mortgagor thall be authorized and
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empowered 1o settle, adjust or compromise any claim for loss, damage or destruction under any
policy or policies of insurance; provided, however, that if the same is not effected by Mertgagot
within ninety {99) days of such loss or damage, Mortgagee may settle, adjust or compromise such
claim without notice to or the consent of Mortgagor. Pursuant to the terms of paragraph 5 hereof,
all insurance proceeds shall be applied to: i) the restoration, repair, replacement or rebuilding of the
Mortgaged Premises and/or if) to and in reduction of any indebiedness secured by this Mortgage, in
Mortgagee's sofe and absolute discretion.

5. DAMAGE OR DESTRUCTION.

»

£

In the event of damage to or destruction of the Mortgaged Premises, in.whole or in past, Morigagee
chall make the proceeds received under any insurance policies available to Mortgagor for the
rebuilding and restoration of the Mortgaged Premises, subject 10 the following conditions: (a)
Mortgagar is not then in default under any of the terms, ctvenants and conditions of this Mortgage,
{2 Note, or any other Loan Document; (b) all then-existing leases chall continue in full force and
e/fee, withont reduction or abateraent of rental income(except as rental income may be covered by
foss of rents insurance); (c) Mortgagee shall be given satisfactory proof that such improvements
have Bzex Fuily restored or that by the expenditure of such proceeds will be fully restored, free and
clear of all liern. except as to the lien of this Morigage and the Second Mortgage Lien, if any; (d) if
such proceeds ari insufficient to restore or rebuild the improvements, Mortgagor will deposit
promptly with Morteaz=e the amount deficient in order to restore or rebuild the improvements; {e)
if Mortgagor fails v ithin areasonable period of time, subject to delays beyond its control, to restore
or rebuild the improverrents; then Mortgagee, at its option, may restore of rebuild the improvements,
for or on behalf of Mortgagor and for such purposes may do all necessary acts, including using the
funds resulting from an insurzocs claim and other funds deposited by Mortgagor pursuant fo this
Mortgage; {f) waiver of the rizht of subrogation shall be obtained from any insurer under such
policies of insurance who, at that t'me, (aims that no liability exists as to Morigagor ot the insured
under such policies and (g) the excesy of said insurance proceeds above the amotnt necessary 10
complete such restoration shall be applicdas 2 credit upon any portion of the indebtedness secured
hereby. In the event any of the forcgoing corditions are riot ot cannot be satisfied in the sole and
absolute discretion of the Mortgagee, then Martzagce may use or apply the proceeds a5 a credit
upon any portion of the indebtedness hereby secured, Under no circumstances shall Mortgapee
becosme personally Hable for the fulfillment of the terms, co venants and conditions contained in any
jeases with respect to the Mortgaged Premises nor betame ~olipated to take any action to resiore
the improvements comprising the Morigaged Premises.

In the event Mortgagee elects to apply such proceeds to restoring €€ iriprovements, such proceeds
shall be made available, from time to time, upon Mortgagee being| turnished with satisfactory
evidence of the estimated cost of such restoration and with architect's certifizates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of payrrents as Mortgapee may
rezsonably require and approve, and if the estimated cost.of the work exceeds ton worcent (10%) of
the original principal amount of the indebtedness secured hereby, with all plane and specifications
for such. rebuilding or restoration as Mortgagee may reasonably require and appro've. No payment
made priot to the final comapletion of the work shall exceed ninety percent (90%) of th vulue of the
wark performed, from fime fo time, and at all times the undisbufsed balance of said proceeds
remaining in the hands of the Mortgagee shall be at feast sufficient to pay for the cost of completion
of the work, free and clear of all liens.

6. CONDEMNATION.

A.

Ali awards heretofore or hereafter made or to be made to Mortgagor by any governmental or other
lawful authority for any taking, hy condemnation or eminent domaln of the whole or any pari of the
Mortgaged Premises of any improvement located thereon or any easement therein of appurtenant
thereto are hereby assigned by Mortgagor to Morigages, which award Morigagee is hereby
authorized to collect and receive from the condemnation authorities, and Mortgagee is hereby
authorized to give approptiate receipts and acquittances therefor, and Mortgagee shali use or apply
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the proceeds of such award or awards in the same manner as is set forth in paragraph 5 above with
respect to insurance proceeds received subsequent to a fire or other casualty affecting ali or any part
of the Morigaged Premises. Mortgagor covenants and agrees to give imraediate notice to Mortgagee
of the actual or threztened commencement of any such proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises,

B. In the event of any damage or taking by eminent domain of less than ali of the Mortgaged Premises,
Mortgagee shall make available the proceeds of any award received in connection with and in
compensation for any such damage or taking for the puipose of rebuiiding and restoring the
Mortgaged Premises, subject to the {erms and conditions set forth in subparagraph 5A, above, In
the event any of the foregoing conditions are not or cannot be satisfied, then Morigagee may use or
apply the award as a credit against any portion of the indebtedness hereby secured.  Under no

" circumstances shall Mortgapee become personally liable for the fulfillment of the terms, covenants,
and conditions contained in any Jease with respect to the Mortgaged Prerises nor become obligated
1, take any action to restore the improvements.

ol In the event Mortgagee elects to apply such award to restoring the improvements, the procceds
theredf sall be made available upon the terms and conditions set forth in subparagraph 5B above,

MAINTENANCE CEGRTGAGED PREMISES.

Mortgagor shall keep and ryaintuin, or cause to-be kept and maintained, the Mortgaged Premiscs in good
order, condition and repair and wailimake, or cause to be made, as and when necessary, ail repairs, renewals
and replacements, as and when nercssary, structural and aon-structural, exterior and interior, ordinary and
extraordinary. Mortgager shall reftaie from and shall not permit or suffer the commission of waste in or
- about'the Mortgaped Prémises nor remove, deiolish or alter the structural character of any improvements at
any time erected of the Mortgaged Premisas except in accordance with the provisions of the Construction
Loan Agreement hereinafier deseribed and olhsrw!se upon the prior written consent of the Mortgagee. All
rehabilitation to and construction performed in, wn ar about the Mortgaged Premises shall be in strict
conformance with the provisions of paragraphs 5, 6;/27a ¥ hereof, '

To the extent required by Mortgagee or the holder of the Sceond Mortgage Lien, if any, Mortgagor will
proinptly repair, restore, replace or rebuild any part of the Morjgaged Premises which may be damaged or
destroyed by fire or other casualty or taken under power of eminent domain.

Martgagor grants to Mortpagee and any person authorized to act on belalfof Mortgagee the right to enter
upon the Mortgaged Premises and inspect the same at all reasonable iries, provided however, nothing
contained herein shall be construed as an obligation on the part of Mortgagee t: taake such inspections. All
inspections conducted by the Morigagee shall be for its own benefit and not the braefit of the Mortgagor,
and may not be relied upon by Mortgagor for any purpose.

COMPLIANCE WITH LAWS.

‘Mortgagor shall promptly comply, or cause compliance with, all present and future laws, rules, ovdinances,
regulations and other requirements of each and every governmental authority having jurisdiction over the
Mortgaged Premises with respect to the construction, rehabilitation, use or operation of the Mortgaged
Premises o any pottion thereof,

REPORTS.

Mortgagee shall receive such reports as are required of Morigagor at the time and in the reporting format, as
shall be disclosed to Mortgagor from time to time in writing. The Mortgagor agrees to provide such timely
reporting to the Mortgagee as a material inducement to the Morigagee to make the loan evidenced by the
Note. Failure by Mortgagor to make the said reporting to Mortgagee within thirty (30 days after the dates
specified in writing by Mortgagee shall constitute an Event of Default hereunder at the election of the
Mortgagee. In addition, Morigagee may impose, at its election, a fee of $500 per month upon the Mortgagor
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for the Mortgagee’s administrative handling of late reporting required of the Mottgagor, which until paid
shall be secured by this Mortgage as additional indebtedness of the Mortgagor.

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be used for the acquisition {or
refinance) and rehabilitation of certain bufldings, structures and improvements on the real estate herein
described in accordance with the provisions of the Construction Loan Agresment among Mortgagor and other
parties dated of even date herewith {"Construction Loan Agreement”). Mortgagor covenants that it will
perform all the terms, covenants, and conditions of the Construction Loan Agreement fo be kept and
performed by Mortgagor. All advances and indebtedness arising and accruing under the Construction Loan
Agrzement from time to time shall be secured hereby to the same extent as though the Construction Loan
Areement were fully incorporated in this Mortgage. The occurrence of an Event of Default under the
Corstovetion Loan Agreement which is not cured within the applicable prace period, shall constitute an Event
of Ver-uit under this Mortgage entitling Mortgagee 1o all of the righis and remedies conferred upon
Morigaecr by the terms of the Note and this Morlgage. In the event of any conflict between the terms of this
Mortgage, the tlote and the terms of the Construction Loan Agreement, the terms of the Nofe anil this
Mortgage (including, without limitation, provisions refating to notice or waiver thereof), shall prevail over

the Construction/oan Agreement.

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Morigagor shall not, withont the.ni»r written consent of Mortgagee first obtained, option, scil, contract fo
sell, assign, transfer, morigage, piedze; hypothecate, or othefwise dispose of ar encumber, whether by
operation of law or otherwisc, any or aif of its or their interest in the Mortgaged Premises. Any such option,
sale, contract, asstgnment, transfer, morigage, pledge, hypothecation, or other disposition of encumbrance
made without Morigages's prior written cotoont-shall give Mortgagee the right, at its option, 1o accelerate
the indebtedness secured by this Mortgage causing the full principal balance, all acerued and unpaid interest
thereon, and any other sums secured hereby fo beecm< iamediately due and payable and thereafter shall bear
interest at the Default Inferest Rate. Tfthe Mortgagor is a pa-inership, the Morigagor shall not suffer or permit
any change in or substitution or withdrawal of any geneial partner or the sale, assignment, pledge, or other
transfer of fifty percent (50%) or more of the partier inicrests fr-the partnership without the prior written
consent of the Mortgagee. If the Mortgagor is a corporatior, tie Martgagor shall not suffer or permit any
sale, assignment or other transfer of fifty percent (50%) or more ot fleatock of said corporation, without the

priot written consent of the Mortgagee. If the Mortgagor is 2 limited ligbitity company, the Mortgagor shall

pot suffer or permit any change in or substitution or withdrawal of any r:anager or the sale, assignment,
pledge, or other transfer of fifty percent (50%) or more smember interest iu the-company without the prior
written consent of the Mortgagee. '

Any such sale, transfer, assignment, pledge, conveyance or substitute made without-ine Mnrtgapee's prior
written consent shalt pive the Mortgagee the right, at its sole option, fo accelerate the insichiedness secured
by this Mortgage causing the full principal balance, all acerued and unpaid interest thereor,, aad any other
sums secured hereby to become immediately due and payable and thereafter shall hear interest (b e Default

Rate.

LATE CHARGE.,

In the event any installment or other amount due hereunder shall be delinguent and remain unpaid as of the
fificenth {15th) day of the month in which such payment is due during the period when interest alone is
payable, or as of the first (15t} day of the month following the month in which such paymest is dug during
the period when instaliments of principal and interest arc puyable, there shall be due, at the option of the
Morigagee, a monthly late charge equal to five percent {5%) of the amount of such delinquency.
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PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole.or in one or more monthly installments or principal upon thirty (30)
days' prior written notice 1o the Mortgagee without penalty, premium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A, “This Mortgage is and will be maintained as a valid first mortgage lien on the Mortgaged Premises,
and shall at all times be prior and superior fo any other mortgage ot trast deed securing any
obligations now or hereafter becoming or falling due. Morigagor will not, disectly or ndirectly,
create or suffer ot permit to be created, or to stand against the Mortgaged Premises, or any portion
thereof, or against the rents, issucs and profits therefrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the lien of this Mortgage.

B. Maortgagor will keep and maintain the Mortgaged Premises free from all lices for monies due and
pavaals to persons furnishing labor or providing materials to the Marigaged Premises in connection
with‘an; rehabilitation, construction, modification, repair or replacement thereof, If Hens shall be
filed against the Mortgaged Premises, Morgagor agrees to immediately cause the same to be
discharged of record,

C. In no event shaif Morigagor do, or permit o be done, or omit 1o do, or permit the omission of, any
act or thing, the doit g of which, or omission to do which, would impair the security ofthis Mortgage.
Mortgagor shall not ini‘fate, join in or consent to any change in any private resiriction or agreement
materially changing the ures 'vhich may be made of the Morgaped Premises or any part thereof
without the priar written conssotof Morigagee first obtained.

D. All property of every kind acquirea by Mortgagor after the date hereof which is required or intended
by the terms of this Mortgaze to be subjerted 1o the lien of this Morigage shall, immediately upon
the acquisition thereof by Mortgagor, and witkout any further mortgage, conveyance, assignment or
transfer, become subject to the lien and security of this Mortzage. Mortgagor will do such further
acts and execute, acknowledge and deliver surh fusther conveyances, MOITEAEES, security
agreeients, financing statements and assurancrs as Mortgapee shall reasonably require for
accomplishing the purposes of this Mortgage.

E. If any action or proceeding shall be instituted to evict Mortiagor to recover possession of the
Mortgaged Premises or any part thereof or to accomplish any of%er nurpose which would materially
affect this Mortgage or the Mortgaged Premises, Morlgagor will iin nediately upon service of notice
thereof, deliver 1o Mortgagee a true capy of each petition, summons vomplaint, notice of motion,
order to show cause or other process, pleadings, or papers, however desigpaed, served in any such:
action or proceeding.

MORTGAGEE'S RIGHT TO CURE.

If Mortgagor shall default in the performance or observance of any term, covenant, condition ar obligation
required to be performed or observed by Morigagor under this Mortgage, then, without waiving or refeasing
Mongagor from any of its obligations hereunder, Mortgagee shall have the right, but shal! be under no
obligation, to make any payment and/or perform any act or take such action as may be appropriate to cavse
such term, covenant, condition or obligation to be promptly performed or pbserved on behalf of Mortgagor.
All sums expended by Morigaget in connection therewith, including without limitation reasonable atiorney's
fees and expenses, shall become immediately due and payable by Mortgagor upon written demand therefor
with interest at the Default Interest Rate (as hereinafter defined) from the date of advancement by Mortgagee
until paid and shall be secured by this Mortgage, Morigagor shall have the same rights and remedies in the
event of nonpayment of any such sums by Mortgagor as in she case of a default by Mortgagor in the payment
of the indebtedness evidenced by the Note.
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DEFAULT INTEREST RATE.

The "Default Interest Rate" shall mean interest at a rate equal fo five (3) percent per anaum above the then-
current interest rate under the Note.

INDEVMINIFICATION.

Morgagor will protect, defend, indemnify and save harmless Mortgagee from and against all liabilities,
obligations, claims, damages, penalties, causes of action, costs and expenses (including without limitation
reasonable attorney's fees and expenses), imposed upon or incwrred by or asserted against Mortgagee by
temson of (2) the ownership of the Mortgaged Premises or any interest therein or receipt of any rents, issues,
prrcerds or profits therefrom; (b) any accident, injury to or death of persons or loss of or damage fo property
oceurring.in, on or about the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,
vaults £1d ~-ault space, if any, adjacent parking areas, strects or ways, (¢} any use, nonuse or condition in, on
or about the Mortzaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults and vault
space, if any, {ne Zdjacent parking areas, streels or ways, (d) any failure on the part of Morigagor to perform
or comply with any’ ofthe terms of this Mortgage; or (e) performance of any labor.or services or the furnishing

of any materials or othr property in respect of the Morigaged Premises or any part thereof, Any amounts

payable by Mortgagee by 1zason of the ‘application of this paragraph shall become immediately due and
payable and shall bear interestat the Pefault Interest Rate from the date loss or damage is sustained by
Mortzagee until paid. The <bligations of Mortgagor under this paragraph shall survive any termination ot
satisfaction of this Mortgage,

ASSIGNMENT OF RENTS AND L SES,

As additional security for the obligations setured by this Mortgage, Mortgagor hereby transfer and assign to
Mortgagee, al! the rights, title and interest of Mo: igagor as lessor, in and to all leases affecting the Morigaged
Premises and any renewals or extensions thereof, ura all future leases made by Moripagor with respect o the
Morteaged Premises, and all of the rents, issues, procreds and profits therefrom; provided that Mortgagor
shall have the right to collect and retain such rents so ‘0rg as an Event of Default has not occurred or is
existing. Notwithstanding the foregoing, the assignment of radits and leases made by Mortgagor hereunder

shall be deemed a present assignment,

Mortzagee shall not be obligated 1o perform or discharge, nor does Wannagee hereby undertake fo perform
or discharge, any cbligation, duty or liability under any of such leases, and Morigagor hereby agree 10
indemnify, defend and hold Mortgagee harmless of and from all Hability, 195 ordamage which it may incur
under said leages or uader or by reason of the assignment thereof and all clairis\and demands whatsoever
which may be asserted against Mortgagee. Should Mortgagee incur any liability, loszar damage under said
leases of under or by reasor of the assignment thereof, or in the defense of any clams or demands made in
connection therewith, the amount thereof, including withowut limitation reasonable dtoasy's fees and
expenses, shall be secured hereby, and shall become immediately dise and payable upon démund with interest
at the Defanlt Interest Rate from the date of advancement by Mortgagee until paid.

Upon the ocourrence or existence-of an Event of Default, Mortaagee, or any anthorized agent of Mortgagee
or any judicially-appointed recejvet, shall be eatitled to enter upon, take possession of and manage the
Morigaged Premises and to collect the rents therefrom including any rents past dve. Al rents coliected by
any of the foregoing parties shall be applied first to payment of the costs of management of the Merigaged
Premises and collection of rents, including without limitation receiver's fees, premiums or bonds and
reasonable attorney's fees and expenses, and then 10 the sums secured by this Mortgage. Any such party shall
be liable to account only for the rents actually. received.

EVENTS OF DEFAULT.

Each of the following shall constitute an event of default ("Event of Default"):
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If 2 default, other than the punctual payment.of all sums due under the Note or this Mortgage, shall
oceur in the performance or observance of any covenant, tem, provision or condition of this
Mortgage to be performed or observed by Mortgagor which default is not otherwise specified in this
Paragraph [9, and such default shall remain uncured after a-dale specified by Mortgagee in written
notice to Mortgagor declaring such default but in no event shall such date be less than thirty (30)
days from the effective date of such notice, or if there is a default in the payment of any sums due
under this Mortgage and such default shall remain uncured following five (5) calendar days after
written notice to Mortgagor declaring such default; or

If an Event of Default (as therein defined) shall have-occurred under the Note; or

Intentionally Omitted; or

If an Event of Default {as therein defined) shall have occurred tader the Construction Loan
Ayregment or any of the Loan Documents; or

if 2 d-Fault or an event of defanlt {as therein defined) shall have occurred under the nole or the
mortgege videncing and securing, respectively, the Second Mortgage Lien, if any, and such default
or evert i defanlt remains ncured upox the lapse of any applicable grace period, if any, provided
therein; or

I a default or an evint of default shall have occurred under 4 foan.agreement or other undertakings
by Mortpagor, and sush 2cfault or event of default resulls in the acceleration of the maturity of any
indebtedness of Mortgage: t2-a third party; or

If Morigagor or Guarantor spi!l file a petition for protection from creditors under any of the
provisions of the Federal Bankrupt.y Cide or state of Iilinois bankrupley or insolvency laws, or if
any creditor of Mortgagor or Guaraator shall file a petition against Mortgagor or Guarantor under
any of the provisions of the Federal Puriruptcy Code or any state of Tllinois bankrupley or
insolvency laws which is not dismissed withii sixty (60) days after such filing; or

If Mortgagor shall make a further assignment of the rents, issues or profits of the Mortgaged
Premises, or any part thereof, without the prior Wwiltten cozsent of Morlgagee; or

If any representation or warranty made by Mortgagor /chiz Mortgage, or made heretofore or
contemporaneonsly herewith by Mortgagor in any ather instinmient; agreement or wriflen staiement
in any way related hereta or to the loan transaction with whicn t4s Mortgage is associated, shall
prove o have been false or incorrect in any material respect on o as.=f the date when made and
such falsity or incorrectness shall materiatly affect the security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed orup;veason and in the
judgment of Mortgagee there is reasonable doubt as to the ability of Mortgagnt to compiete.
construction on or before the completion date specified in the Construction ‘woan Agreement
{"Completion Date"); or

If construction is abandoned, ceases for more than thirty (30) consecutive days, or is not completed
on of before Completion Date; or

If Mortgagee shall disapprove, at any time, any consiruction work on the Mortgaged Premises and
the Morigagor fails to commence fo correct such wark to the satisfaction of Mortgagee within ten
{10) days after written notice of such disapproval is iven to Morlgagor; or

If, after delivery of a draw reguest, Mortgagor is unable to satisfy any condition of their right to the
receipt of the advance requested pursuant thereto within the period of thirty (30) days efter delivery
thereof; or
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M. If a lien for the performance of work or the supplying of materials is filed against the Morigaged
Premises and is not promptly discharged by Morigagor; or

0. If the Mortgaged Premises becomes subject to any lien not previously approved by Morigagee, or
any action by any holder of a junior Hen, whether approved by Morigagee or not, o take possession,
to collect renis, 1o foreclose, of to otherwise enforce Tights against Mortgagor or the Mortgaged
Premises; or

P if the general contractor or the major subcontractor(s) identified in the Construction Loan
Agreement become bankrupt or insolvent and Mortgagor fails to procure a new general contract or
subcontract with a new contractor or subcontractor satisfactory to Mortgagee within forty-five (45}
days from the ocourrence of such bankrupicy or insoivency; or

Q. If, at anty time during the term of the Note, the loan associated with this Mortgage becomes out of
b.ulance and, within ten {10) days afier notice thereof, Mortgagor has not deposited with Morigagee
{e 2mount by which the loan is out of balance. For purposes hercof, the loar shall be deemed out
of balavce if the amount mecessary to complete the rehabilitation of and construction on the
Mortgag.d Premises as determined by the Morigagee exceeds the amount available from the balance
of the foan procgeds; or '

R. If Mortgagor shall be.in breach of the terms and provisions of Paragraph 11 of this Morigage;
8. If the Guarantor dies, isinvapacitated, or becomes insolvent;
T. Ifthe Guarantor bréaches or-fai7s fo fulfill its obligations under the Guaranty or if any representation

or warranty made by Guaranter in the Guaranty shall prove to have been false or incoiTect in any
material respect on or as of the dat whin made;

then, in any such event, at the option-of the Moitgagee, the entire unpaid balance due on the Note and all
acerued and unpaid interest thereon, and any other turis secured hereby shall become due and payable and
thereafier each of said amounts shall bear interest at the Default Interest Rate, -All costs and expenses incurred
by, or on behalf of, Mortgagee (including without limititisn reasonable atforney's fees and expenses)
occasioned by an Event-of Default by Mortgagor hereunder shall become immediately due and payable and
chalf bear interest at the Defauit Interest Rate from the date of advanceinent until paid. After the oceurrence
or existence of an Event of Default, Mortgagee may institute, or caus® i be instituted, proceedings for the
fealization of its rights under this Mortgage or the Note.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any tir ther safter, at its election
and to the extent permitted by law:

A. Proceed at faw or in eguity fo foreclose the lien of this Morigage as against all ol anv.part of the
Mottgaged Premises and to have the same sofd under the judgment or decree of & court ol Lompetent
Jjurisdiction,

B, Advertise the Mortgaged Premises or any part thereof ‘for sale and thereafter sell, assign, transfer

and deliver the whole, or from time to time any part, of the Mortgaged Premises, or any interest
therein, at private sale or public auction, with or without demand upon Mortgagor for cash, on credit
or in exchange for other property, for immediate or fiture delivery, and for such price on such other
terms ss Mortgagee may, in its discretion, deem appropriate or as may be required by law, The
exercise of this power of sale by Mortgagee shall be in accordance with the provisions of any statute
of the state i which the Mortgaged Premises are located, now or thereafier in effect, which
authorizes the forecipsure of a mortgage by power of sale or any statute expressly amending the
foregoing;
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Enter upon.and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment ot otherwise, and remave Mortgagor and all other persons and property
therefrom, and take actual possession of the Mortgaged Premises, or any part thereof, personally or
by its or their respective agents or sttorneys, together with all documents, hooks, records, papers
and accounts of Mortgagor and may exclude Mortgagor, its respective agents or servants, wholly
thesefrom and may, as attorney in fact and agent of Mortgagor, or in fts own name and stead and
under the powers herein granted: (i) hold, operate, manage and contral the Mortgaged Premises and
conduct the business thereof, either personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of is successots or assigns may
be decmed proper to necessary to enforce the payment or security of the avails, rents, issues and
profits of the Mortgaged Premises, including actions for recovery of rents, actions in forcible
detainer and actions in distress for rent, hereby granting full power and authority fo' exercise each
and every right, privilege and power hereln granted at any and ali times hereafter, without notice o
Mortgagor; (ii} cancel or terminate any lease or sublease for any cause or on any ground which
would entitle Mortgagor to cancel the same; (jii) elect fo disaffirm any lease or sublease made
sabznouent o this Mortgage or subordinated to the Jien hereof, (iv}) extend or modify any then
existing i=ases and make new leases, which extensions, madifications and new leases may provide.
for teting to-expire, or for options fo lessees 1o extend or new terms 10 expire, beyond the maturity
date of the indshtedness hereunder and the issuance of a deed or deeds to a purchaser ata foreclosare
sale, it being urdesstood and agreed thet ary such Jeases, and the options of other such provisions
contained therein, sha!l be binding upon Mortgagor and all persons whose interest in the Mortgaged
Premises are subject to tae lien hereof and also upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any discharge of the mortpage indebiedness, satisfaction of any foreclosure
decree or issuance of auy <estificate of sale or deed to any purchaset; (v) make all necessary or
proper repairs, decerating, “enewals, replacements, alterations, additions, hetterments and
improvements lo the Mortgage'l Premises as Mortgagee may deem judicious fo insure and reinsure
the Mortgaged Premises and al rislks incidental to Mortgagee's possession, operation and
management thereof and to receive at fvajls, rents, issues and profits, Morigagee shall not be under
any liability for or by reason of such entry, faking of possession, removal, holding, operation of
management, except that any amounts so recZivad shall be applied as hereinafter provided in this
Paragraph 20; and

Make application for the appointment of a receiver for ihe Mortgaged Premises, whether such
receivership be incident to a proposed sale of the Mortgaged Tremises or otherwise, and Mortgagor
hereby consent 1o the appointment of a receiver and apree o<t oppose any such appointment and,
further, agree that Mortgagee may be appointed the receivir i fe Mortgaged Premises.. Each
receiver-shall have the power to take possession and maintain cora oi ever the Mortgaged Premises
and to collect the rents, issues and profits during she pendency of a torectosure suit, as well a3 during
any further times when Mortgagor, except for the intervention of sucii receier, would be entitled
to collect such rents, issues, and profits and all other powers which may te neressary or are useful
for the protection, possession, control, managemeit, and operation of the Mogaged Premises
during the whole of said period. To the extent permitted by law, any receiver may ue authorized by
the court to extend or modify any then-existing leases and to make new leases, Whicn.extenstons,
modifications and new leases may provide. for tertns to expire beyond that maturity date of the
indebtedniess secured hereunder, it being understood and agreed that any such leases and the options
or other provisions copfained therein shall be binding upon Mortgagor and all persons whose
interests in the Mortgaged Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any discharge of the morigage indebtedness,
satisfaction of any foreclosure decree ot issuance of any certificate of sale or deed 1o any purchaser,

Mortgagor agrees that Morigagee may be a purchaser of the Mortgaged Premises or any part thereof
or anty interest therein at any sale, whether pursuant to foreclosure, power of sale or otherwise, and
may apply upon the purchase price the indebtedness secured hereby, Any purchaser at a sale of the
Mortgaged Premises shall acquire good title to the property s0 purchased, free of the lien of this
Mortgage and free of all rights of redemption in Mortgagor. The receipt of the officer making the
sale under judicial procecdings or of Mortgagee shall be sufficient discharge to the purchaser for
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the purchase money and such purchaser shalt not be responsible for the proper application thereof.

Mortgagor hereby waives, to the extent permitted by law, the benefit of ali appraisement, valuation,
stay, extension, reinstatement and redemption laws now or hereafler in force and all rights of
marshalfing in the event of any sale hereunder of the Mortgaged Premises or any part theteof or any
interest therein. Further, Morteagor herehy expressly waives any and afl rights or redemption from
sale under any Order or Judgments of foreclosure of this Mortzage on behatf of Mortgagor and all
persons beneficially interested {hercin and cach and every person acquiring any interest in or title to
the Mortgaged Premises subsequent to the date of this Mortgage and on behaif of all persors to the
extent permitted by the provisions of Section 5{15-1601(b), Code of Civil Procedure of Tilinois, or
any stafute enactéd in substitution thereof.

The proceeds of any sale of the Mortgaged Premiscs or any part thereof or interest therein, whether
nursnant to foreclosure or power of sale or otherwise, and all amounts. reccived by Mortgagee by
rrason of any possession, operation or management of the Morigaged Presises or any part thereof,

tceiher with any other sums at the time held by Mortgagee, shall be applied in the following order:

First: To all costs and expenses of the sale of the Mortgaged Premises or any
part thereof or any interest therein, or entering upon, taking possession of, removal
“eom, holding, operating and managing the Morigaged Premises or any part
theszof, together with {a) the costs and expenses of any receiver of the Moripaged
Plemises or any part thereof, appointed pursuant hereto; {b) the reasonable fees
and exptnses of attomeys, accountants and other professionals employed by
Mortgagse or those engaged by any receiver; and {c) any indebtedness, taxes,
assessmeids 4r ather charges prior to the lien of this Mortgage, which Mortgagee
may consider necescary or desirable to pay;

Second: “To/an~ indebtedness secured by this Mortgage at the time due
and payable, other thap/the indebtedness with respect to the Note at the time
putstanding;

Third: To all amounts of princecal and interest.due and payable on the Note at
the time of receipt of proceeds (wheiner at maturity or on a date fixed for.any
instaliment payment or by declaration of acceleration or otherwvise), including late
charges, and interest at the Default Intercs” Rite on any overdue principal and (to
the extent permitied under applicable law) o any ‘overdue interest, and in case
such sums shall be insufficient to pay in full the ameunt so due and unpaid upon
the Note, then, first, to the payment of all amounts ¢1 interest and late charges at
the time due and payable and, second, 1o the paymen of a1t amounts of principal;

Feurth: The balance, if any, to the person or ertity then entitied thereto purstant
to applicable state law.

Enter upon the Morigaged Premises and {i) complete, or cause to be completed, the veirabilitation
of and construction on the improvements situated thereon in accordance with plans herefofore
approved by or on behalf of the Mortgagee and employ 2il necessary personnel, at the risk, cost and
expense of Morigagor; (i) discontinue any work commenced with respect 10 rehabilifation of and
canstruction on the improvements or change any course of action previously undertaken and not be
bound by any limitations or requirements of time; (ifi) assume any construction contract made by
Mortgagor in any way relating to the rehabilitation of the improvements and take over and use all,
or any part of the labor, materials, supplies and equipment contracted for by Morigagar, whether or
not previously incorporated into the improvements; and (iv) in conneciion with any rehabilitation
or construction of the improvements undertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects, and engineers and others for the purpose of
completing the rehabilitation or construction of the improvements, pay, settle, or compromise all
bills or claims which may become liens against the Martgaged Premises or which have been ot may
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be incorred in any manner in connection with completing the rehabilitation or construction of the
improvements, and takes or refrain from taking any action hereunder as Mortgagee may from time
to time deem necessary. Morigagor shall be liable to Mortgagee for ali sums paid or incurred 1o
completé the improvements whether the same shall be paid or incurred pursuant o the terms of this
subparagraph or otherwise-and al! payments made or iabilities incurréd by Mortgagee hereunder of
any kind whatsoever shall be paid by Mortgagor to Mortgagee, upon demand, with interesi at the
Default [nterest Rate from-the date of advancement by Mortgagee until paid, and all such payments
shall be additiona! indebtedness secered by this Morigage.

F. Apply any monies or seeurities on deposit with Mortgagee or any depositary designated by

Mortgagee as required to be maintained under this Mortgage to secure the obligations of Mortzagor
under the Note or this Mortgage in such order and manner as Mortgagee may elect.

FELS AND EXPENSES,

If Mortiarce shall incur or expend any sums, including, without limitation, reasonable atiorney's fees and
expenses, whritier or not in connection with any action or proceeding, in order-to sustain the lien of this

Mortgage or its piority, of to profect or enforce any of Mortgagee's rights hereunder, or to recover any
indehtedness sesured hereby, afl such sums shall become immediately due and payable by Mortgagor with

interest at the Default Infarect Rate.  All such sums shall be secured by this Martgage and be a lien on the
Morigaged Premises pried tc any right, title; interest or claim in, to or upon the Morigaged Premises attaching
or accruing subsequent to th lien of this Morigage. Without limiting the generality of the foregoing, In any
suit 1o foreclose the lien hereorihzie shall be allowed and included as additional indebtedness secured bereby
in the judgments for sale all costy-wo< expenses which may be paid or incurred by or on behalf of Morigagee
for reasanable attorney's fees, appraiuer’s fees, receiver's costs and expenses, insurance, taxes, outlays for
documentary and expert evidence, costs for preservation of the Morgaged ‘Premises, stenagrapher’s charges,
scarches and examinations, guarantee pol'cies ‘and similar data and assurances with respect to title as
Morigagee may deem reasonably necessary citb<i fo prosecute such suit or evidence to bidders at any sale
which may be had pursuant to such judgments the drue condition of the title to or value of the Morizaged
Premises or for any other reasonably necessary putprse-The amount of any such costs and expenses which
may be paid or incusred after the judgment for sale is ¢piered may be estimated and the amount of such
estimate may be allowed and included as additional indeliesn=ss secured hesehy in the Judgment for sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forbearavie with respect to the payment of
any indebtedness secured by this Mortgage; (b) takes other or additional secixio for the payment thereof; (c)
waives or fails 1o exercise any right granted herein or under the Note; (d} grants any release, with or without
consideration of the whole or any part of the security held for the payment of the iudebt=dness secured hereby;
(¢) amends or modifies in any respect with tke consent of Marlgagor any of the terns ar d provisions bereof
ar of the Note, then,-and in any sach events, such act or omission te act shail not reicass Mortgagor under
any covenant.of this Morigage or the Note, nor preclude Morigagee from exercising =ty right, power or
privilege herein granted or intended to be granted upon the occurrence or existence of an Evint of Default or
otherwise and shall not in any way impair or affect the lien or priority of this Mortgage. Neo righivor remedy

of Mortzagee shall be exclusive of, but shall be in addition to, every other right or remedy, iow or hereafier

existing at law of in equity. No delay in exercising, of omission to exercise, any right or remedy, accruimg
upon the occurrence or existence of an Event of Default shall impair any such right or remedy, or shall be
cofistrued to be a waiver of any such default, or acquiescence therein, nor shalt it affect any subsequent
default of the same or 2 different nature. Every such right or remedy may be exercised concurrently or
independently and when and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor shall keep and maintain at all times at the Mortgagor's address stated below, or af such other place
as Lender may approve in writing, complete and accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Morigaged Premises and copies of all written contracts, leases
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and other instruments which affect the Mortgaged Premises. Such books, records, contracts, leases and other
instruments shall be subject to examination and inspection at any reasonable time by Lender. Annually, and
al any other time upon the Lender's written request, Mortgagor shall furnish to Lender, no later than one
hundred twenty (126) days after the beginning of each calendar year, the following: (i) a current balance
sheet; (i) Annual Income and Expense Statement of the Mortgaged Premises; (iif) a rent schedule for the
property as af January ist showing the name of each feriant, space occupied, lease expiration date, rent
payable and rent paid; (iv) current personal financial statements, each in reasonable deteil and certified by
the Mortgagor as being frue and accurate, and, if Lender shall require, certified fo by an independent certified
public accountant. Morgages, at its election, may impose upon and charge the Mortgagor a fee of $508 each
month from the day after the expiration of the one hundred twenty (120) day period referenced above until
<urh reports in total are delivered to Mortgagee for the Mortgagee’s administrative handling of late reporting
teuired of the Mortgagor, which until paid shall be secured by this Mortgage as additional indebtedness of
the Marigagor.

BUSIMESS PURPOSE.

Mortgagor wacra'i(s that the proceeds of the Note will be used for the purposes specified in Paragraph 815
ILCS 205/4(1)(2) of the Iiinois Stafutes and that the indebtedness secured hereby constitutes a "business
foan® within the purviewr of said section,

TAXES ON MORTGAGE 02 NOTE.

1n the event of the passage of any iav which deduets from the value of real property, for purposes of taxation,
any lien thereon and which in turn, tmposss a tax whether directly or indirectly, on this Mortgage ot on the
Note, and if Mortgagor is prohibited by low from paying the whole of such tax in addition to every other
payment required hereunder, or if Mortzagor, although permitted to pay such tax, fail to doso in a timely
fashion, then, in such event, at the option ¢f the Mortgagee, and upon not less than ninety (90} days' prior
written notice from Mortgagee to Mortgagor, e ntire unpaid principal balance due on the Nete and ali
acceued and unpaid interest thereon, and any other Zams secured hereby, shall become immediately due and
payable and thereafter, and each of said amounts shail Ueor interest at the Default Interest Rate.

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subjuat and subordinate (except with respect to
priority of entitlement 1o insurance proceeds or any award i1 candérination) to any and all leases of all or
any part of the Mortgaged Premises upon the execution by Mongasce of a unilateral declaration of
suhordination and the recording thereof in the Office of the Recorder of Der s of COOK Connty, IHinois,

FUTURE ADVANCES.

T is further covenanted and agreed by the parties hereto that this Mortgage also secures‘th? payment of and
includes all future advances as shall be made by Mortgagee or ils successors or assigns, t6 aud for the benefit
of Mortgagor, 1o the same extent as if such future advances were made on {he date of the Lxecition of this
Mongage ("Future Advances™). The total amount of indebtedness that may be sccured by this Movigage may
decrease or increase from time 10 time and shall inchide any and all disbursements made by Mortgagee for
the payment of taxes, levies or insurance on the Mortgaged Premises with interest on such disbursements at
the Defanit Interest Rate and for reasonable attorney's fees and court costs incurred in the collection of any
or all such sums. Al future advances shall be wholly optional with Mortgagee and the same shall bear
interest at the same rate as specified in the Note unless said interest rate shall be modified by subsequent
agreement. The total amount of the indebtedness that may be secured by this Mortgage shall not exceed the
amount of $705,000.00, {150% of loan amount).

SINGLE ASSET BORROWER. Until the indebtedness secured by this Mortgage is paid in full,
Mortgagor {a) shall not own any real or personal property other than the Mortzaged Premises; (b) shall not
operate any business other than the management and operation of the Mortgaged Premises; and (¢) shall not
maintain its assets in a way difficult to segregate and identify.
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MODIFICATION,

No change, amendment, medification, cancellation or discharge hereof, or any part hereof, shall be valid
unless in writing and signed by the parties hereto or their respective successor and assigns,

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof shall be in writing and
shall be delivered by personal service or by overnight receipted courier (such as Federal Express) or sent by
crrtified or registered mail, return receipt requested, postage prepaid addressed to the party at the address sel
#on below or at such other address within the United States as either party shall have theretofore designated
in »+titing to the other. Any such notice, demand, or other communication shall be deemed received on the
date specified on the receipt or when proper delivery is refised; if delivered by personal service or overnight
receipt-d churier, oron the third business day after thie date of mailing, if delivered by registered or certified
mail, ' ‘

NOTICES TO © 638N AVERSLLC

C/O ROBERT KUPCZYX
2503 W. FULLERTON
CHICAGO, IL 60647

FURTHER ASSURANCES.

Mortgagor, at its expense, will exveute; acknowledge and deliver such instruments and take actions as
Mortgagee fram time to time may reasorably request for the further assurance to Mortgagee of the properties
and riglts now or hereafter subjected to the ien bereof or assigned hereunder or intended so fo be,

TIME 1S OF THE ESSENCE OF THIS AGRIx WIENT.

RINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor's nights of assignment and transfer, all of

the terms, covenants, conditions and agreements herein set forth shallv: binding upon and inure to the benefit

of the respective successars and assigns of the parties hereto.
APPLICABLE LAW,

This Mortgage shall be governed -by the laws of the State of 1llinois, which laws shali alsc govern and control
the_constrﬁction, enforceabifify, validity and interpretation of this Mortgage,

SEVERABILITY.
Every'prcvision hereof is intended {o be severable. If any provision of this Mortgage is determined by 2

court of competent jurisdiction 10 be illegal or invatid for any reason whatsoever, such illegality or invalidity
shall not atfect the other provisions hereof, which shall remain binding and enforceable.

DEFEASANCE. -

If Mortgagor shall pay the principal and interest due under the Note in accordance with the terms thereod,

- and if it shail pay all other sums payable under this Mortgage, then this Mortgage and the estate and rights

hereby created shall cease, terminate and become void, and thereupon Mortgagee, upon the written request
and at the expense of Mortgagor, shall execute and deliver to Mortgagor such instruments, as shall be required
to evidence of record the satisfaction of this Mortgage and the lien thereof.
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HAZARDOUS SUBSTANCES.

To the best of Mortgager's knowledge upon diligent investigation the Mortgaged Premises and the use and
operation thereof are currently in compliance and will remain in compliance with all applicable
environmental, health and safety laws, rules and regulations. There are, to the best of Moripagor's knowledge,
upon diligent investigation, no environmental, health or safety hazards. To the best of Mortgagors
knowledge upon diligent investigation the Mortgaged Premises have never been used for a sanitary land fill,
dutnp or for the disposal, generation or storage of any Hazardous Substances deposited or located in, under
or upon the Mortgaged Premises, or any parcels adjacent therefo, or on or affecting any part of the Mortgaged
Premises.or the business or operations conducted thercon, including, without limitation, with respect to the
disposal of Hazardous Substances. To the best of Morigagor's knowledge upon diligent nvestigation, no
onv.ergreumd storage tanks are or have been Jocaled on the Mortgaged Premises. To the best of Mortgagor's
kpawledae upon diligent investigation: {a} no portion of the Morigaged Premises is presently contaminated
by (ny. Hazardous Substances and {b) no storage, treatment of disposal of any Hazardous Substance has
oecurr<d oh or in the Mortgaged Premises. Morigagor has not received written notice of, and to the best of
Morigagor's kaowledge after ditigent inquiry, there are no pending or threatened actions or proceedings (or
notices of potznti=} actions or proceedings) from any povernmental agency or any other entity regarding the
condition or us¢ of the Morigaged Premises or regarding any environmental, health or safety faw. Mortgagor
has not received-any notice of any Hazardous Substance in, under or upon the Mortgaged Premises or of any
violation of any envitoprierial protection laws or regulations with respect to the Morigaged Premises or has
any knowledge which would neavide a basis for any such violation with respect to the Morfgaged Premises.,
Mortgagor will promply not fy Morigagee ofany notices and any pending or threatened action ar proceeding
in the future, and Mortgagor Will promptly cure and have dismissed with prejudice any such actions and
proceedings to the satisfaction of Wiirtyapee.

Morlgagor covenants and agrees that, thioughaut the term of thic Loan, no Hazardous Substances will be used
by any person for any purpose upou the M orfguged Premises or stored thercon in viofation of applicable
statute, rule or regulation, Mortgagor hereby Gitemnifies and holds Mortgagee harmless of and from all loss,
cost{including reasonable atlorey's fees), liabiliiy ~4d damage whatscever incurred by Mortzagee by reason
of any violation of any applicable statute or regulaiior for the protection of the environment whieh oceurs
subsequent to the date of this Mortgape upon the Morlgrgeu Premises, or by reason of the imposition of any
governmental lien for the recovery of environmenta} cleanup-costs expended by reason of such viplation.
Mortgagor's obligation 1o Mortgagee under the foregoing inderiiity. shall be without regard to fault on the
part of Morigapor with respect to the violation of law which restlts in tiability to Mortgagec. The release of
this Mortgage shall in no event tenminate or otherwise affect the inderimity contained in this paragraph.

Hazardous Substances means and includes any substance, miaterial, polluasing, or waste including, without
limitation, asbestos, petroleum, PCBs, petrolenm products and by-products (including crude oil), that is or
becomes designated, classified, regulated, or identified as *hazardous” or “toxic” orapollutant” or that is
or becomes similarly designated, classified, regulated, or identified under any feceral state, or local law,
regulation or ordinance, including, without limitation, the Comprehensive Envirourecatal Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 9601, et. seq., Haz-edous Materials
Transportation Act, 49 U.S.C, Sec, 1802, et. seq., The Resource Conservation and Recovery Act. 42 US.C,
Sec. 6901, et. seq., The Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2607, et. seq,,

Clean Water Act, 42 U.5.C. Sec. 7401, et. seq.

ENTIRE AGREEMENT. This Mortgage, the Note, and the other Loan Documents constitute the complete
apreement between the parties with respect to the subject matter hereof and neither this Mortgage nor any of
the Loan Documents may be modified, alfered, or amended except by an agreement in writing signed by ail
of the parties to this Mortgage or the Loan Documents, as applicable.

JOINT AND SEVERAL LIABILITY. Mortgagor shall liable o Morigagee for the faithful performance
of the obligations of Mortgagor under this Mortgage and the other Loan Documents, 1f Mortgagor consists
of more than one person or entity, each shall be jointly and severally liable to Mortgagor for the faithful
performance of the obligations of Mortgagor under this Mortgage and the other Loan Documents.
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MORTGAGOR FUNDS. To the best of Mortgagor's knowledge afier making due inquiry, neither
Mortgagor nor any guarantor of the Loan nor any party related to or affitiated with Mortgagor, not any person
or entity providing finds to Mortgagor (i) is under investigation by any governmental authority for, or has
been charged wilk, or convicled of, morney laundering, drug trafficking, terrorist related activitics, any crimes
which in the United States would be predicate crimes to money laundering, or any violation of any Anti
Money Laundering Laws; {ii} has beenassessed civil or criminal penalties under any Anti-Money Laundering
Laws (as defined hesein); or (iii) has had any of its funds seized or forfeited in any aciion under any Anti
Money Laundering Laws. For purposes of this Subsection, the term "Anti-Money Laundering Laws" shall
mean laws, regulations, executive orders, and sanctions, state and federal, ceiminal and eivil, that (1) Hmit
the use of and/or seek the forfeiture of proceeds from illegal transactions; (2) lirait commercial iransactions
with designated countries or individuals believed ta be terrorists, narcotics dealers or otherwise engaged in
atvities contrary to the interests of the United States; (3) require identification and documentation of the
peraes with whom a Financial Institution conducts business; or (4) are designed t6 disrupt the flow of funds
1o terrorist organizations. Such laws, regulations, executive orders and sanctions shall be deemed to include
the.Ser(emaer 24, 2001 Executive Order Blocking Property and Prohibiting Transactions With Persons Who
Commit, Tozeaten to Commit, or Support TFerrorism, the USA PATRIOT Act of 2001, Pub. L. No. 107-56
(the "Patriot A¢t™); the Bank Secrecy Act, 11 U.S.C. Section 5311 et. seq., the Trading with the Enemy Act,

50 US.C. Apy. section ] et, seq. the International Emergency Economic Powers Act, 50 us.c

Section 1701 et. seq., and the sanction regulations promulgated pursuant thercto by the Office of Foreign
Asset Control (“OFA™, a5 well as laws relating to prevention and detection of money Taundering in 13
U.8.C. Sections 1956 and 1957,

MORTGAGOR COMPLIANCE WITH PATRIOT ACT. Mortgagor is In compliance with any and all

42.

43,

applicable provisions of the Uniting and Strengthening America by Providing Appropriate Tools Reguired
to Intercept and Obstruct Terrorism Act<LISA PATRIOT ACT) of 2001, as the same may be amended from
time to time, and corresponding provisicns of fature laws,

CONSENT TO JURSIDCTION. To induce the Morigagee 1o accept this Mortgage and to make the Loan,
Montgagor irrevocably agrees that, subject 1o the Morgagee’s sole and absclute election, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY ARISING OU't.OF OR RELATED TO THIS MORTGAGE OR THE
LOAN DOCUMENTS WILL BE LITIGATED IN CCUR)8 LOCATED N THE COUNTY IN WHICH
THE MORTGAGED PREMISES ARE LOCATED, THT WIORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY COURT LOCAYEL WITHIN THE COUNTY IN WHICH
THE MORTGAGED PREMISES ARE LOCATED, WAIVES PERSONAL SERVICE OF PROCESS
UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH It RVICE OF PROCESS MAY BE
MADE BY REGISTERED MAIL DIRECTED TO THE MORTGAGUN A7 THE ADDRESS LISTED IN

THE NOTE.

WAIVER OF TRIAL BY JURY. MORTGAGOR HEREBY KNOWINGLY, YOLUNTARILY, AND
[NTENTIONALLY WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL BY TUR'Y. ™ RESPECT OF
ANY LITIGATION BASED HEREON, OR ARISING QUT CF, UNDER, OR TN CONMECTION WITH,
THIS MORTGAGE OR ANY OF THIS MORTGAGE, THENOTE, THE GUARANTY, O ANY OF THE
LOAN DOCUMENTS, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN), OR ACTIONS OF MORTGAGOR. THIS PROVISION IS A
MATERIAL INDUCEMENT FOR MORTGAGEE TO MAKE THE LOAN.

[Signeture Page Follows]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year first above written,

MORTGAGOR(S}:
638 N AVERS LLC, AN ILLINOIS LLC

BY: g’

ROBERT KUPCZYK

ITS: MANAGER/SOLE MEMBER
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STATE OF [LLINOIS )
) SS.
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify that: ROBERT
KUPCZYK(name) MANAGER/SOLE MEMBER (title) of 638 N AVERS LLC, AN ILLINOIS LLC, is
personally known fo me to be the same person whose names are subscribed to the foregoing instrument as such
MANAGER/SOLE MEMBER (title) respectively, appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their cwn free and voluntary act and as the free and voluntary act of
said 638 M AVERS LLC. AN ILLINOIS LLC, for the uses and putposes therein set forth.

GIVEN dnder my hand and official seal this_ 32 day of _Dlholeme 20D
,_,_//
x|

Notary Public
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 47 AND 48 IN BLOCK 7 IN HARDING'S SUBDIVISION OF THE WEST HALF OF THE
NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS.

PROPERTY COMMONLY KNOWN AS: 638 N. AVERS, CHICAGO, 1L 60624

PERMANENT INDEX NUMBER(S): 16-11-112-027-6000

THIS POCUMENT PREPARED BY AND AFTER RECORDING RETUR! TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: SILVIA PRADO

232 SOUTH RIVERSIDE PLAZA, SUITE 380
CHICAGO, ILLINOIS 60666 ~ (312) 258-0070



