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WHEN RECORDED, RETURN TO:
ANCHOR LOANS LP

One Baxter Way, buite 220

Thousand Oaks, CA 91382

This Mortgage s Frepared hy:

Anchor Léan, LP
One Baxter YWay, Suite 220
Thousand Oals, A 91362

PEN: 14-28-300- 10704000

e

CONSTRUCTION FICRTGAGE, ASSIGNMENT OF LEASES AND RENTS,
FIXTURE FILING, AND SECURITY AGREEMENT

RECORDER INDEX FOR SPECIAL NOYTCE

Note Amount: 51,911,000.08
Property Address: 2656 North Greenview Avenug, Chicage, 1L 08614

MAXIMUM LIEN. At no time shall the principsl amount of Inucotedpaos secured by this Morigage, not
including sums advanced to protect the security of this Mortgage, exered 55,911,000.60.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE (810 ILCS 5/9-502)

This Morigage, Assignment of Leases and Rents, Fixture Filing, and Security) Agreement {the
“Morigage™) is made as of 19th day of October, 2023, among 2654/56 GREENVIEYY 13.C, an Hlinois
Limited Liability Company, as mortgagor (“Borrowet” or “Mortgagor™), whose addréey ic 117 West
Wacker Drive #3804, Chicago, 1L 60661, and Anchor Loans, LP, a Delaware Limited Parinership,
as mortgagee (“Lender™), whose address is One Baxter Way, Suite 220, Thousand Oaks, CA 921362

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower MORTGAGES, WARRANTS, GRANTS, BARGAINS,
SELLS, AND CONVEYS 1o Lender the Mortgaged Property, with power of sale and right of entry,
subject only to the Penmitted Encumbrances, to have and to hold the Mortgaged Property to Lender, and
it's successors and assigns forever, and Borrower does hereby bind itself, its successors, and ifs assigns {o
warrant and forever defend the title to the Mortgaged Property to Lender against anyone lawfully
claiming it or any part of it; provided, however, that if the Indebtedness ts paid in full as and when it
becomes due and payable and the Obligations are performed on or before the date they arg to be
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perforined and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebiedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property
is situated. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender a
security interest in and to all of Borrower’s right, title, and inferest in, fo, and under the Personalty,
Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized as personal property) to
secure the full and timely payment of the Indebtedness and the full and timely performance and discharge
of the Obligations.

Berrower agrees to execute and deliver, from time fo time, such further instruments, including,
but not limited to, security agreements, assignments, and UCC financing staiements, as may be requested
by Lender to confirm the tien of this Security Instrument on any of the Mortgaged Property.

Borrowe: fu ther irrevocably grants, transfers, and assigns to Lender the Rents.

TO MAINTATN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANWT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS A0DITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCEDR BY THE LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, ANO AGREES AS FOLLOWS:

DEFINITIONS.
1. Definitions. For purposes of this Security 'astrament, each of the following terms shall have the
following respective meanings:
1.1 “Attornev Fees.” Any and all atforney fets fincluding the allocated cost of in-house counsel},
paralegal, and law clerk fees, including, without limitziian, fees for advice, negotiation, consultation,
arbitration, and litigation at the pretrial, trial, and appellate levels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or-paid by Lender in protecting its interests in
the Mortgaged Property, including, but not limited fo, any aclion or waste, and enforcing its rights
under this Security Instrument.
1.2 “Borrewer.” The named Borrowet i this Security Instrumers zud the obligor under the Note,
whether or not named as Borrewer in this Security Instrument, and subjet to Section 19 and Section
20 of this Security Instrument, the heirs, logatees, devisees, administrators, »xecufors, successors in
interest to the Mortgaged Property, and the assigns of any such person.
1.3 “Construction Lean Agreement.” The Construction Loan Agreement betwess Romrower and
Lender of even date herewith and evidencing the terms of the construction project 4t e Mortgaged
Property.
1.4 “Defanlt Rate.” The Default Rate as defined in the Note,
1.5 “Event of Default.” An Event of Default as defined in Section 19 of this Security Instrument,
1.6 “Epvironmental Laws™ Any Governmental Requirements perfaining to health, industrial
hygiene, or the environment, including, without limitation, the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA} as amended (42 United States Code
{“I.S.C.") §§ 96G1-9675); the Resource Conservation and Recovery Act of 1976 (RCRA) (42 US.C.
§§ 6901-6592k); the Hazardous Materials Transportation Act (49 U.S.C, §§ 5101-5127); the Federal
Water Pollution Control Act (33 U.B.C. §§ 1251-1376); the Clean Air Act (42 US.C. §§ 7401~
7671q); the Toxic Substances Control Act (15 U.S.C. §§ 2601-2692); the Refuse Act (33 U.S.C. §§
407-426p); the Emergency Planning and Community Right-To-Know Act (42 US.C. §§ 11001-
11050); the Safe Drinking Water Act {42 US.C. §§ 300£-300]), and all present or future
environmental quality or protection laws, statutes or codes or other requirements of any federal or
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state governmental unit, or of any regional or local governmental unit with jurisdiction over the
Mortgaged Property.

1.7 *“Fixtares.” All right, title, and interest of Borrower in and to all materials, supplies, equipment,
apparatus, and other items now or later attached to, installed on or in the Land or the Improvements,
or that in some fashion are deemed to be fixtures to the Land or inprovements under the laws of the
state where the Mortgaged Property is located, including the Uniform Commercial Code. “Fixtures”
includes, without limitation, all items of Personalty to the extent that they may be deemed Fixtures
under Governmental Requirements.

1.8 “Govermmental Authority.,” Any and all courts, boards, agencies, commissions, offices, or
authorities of any nature whatsoever for any governmental unit (federal, state, county, district,
municipal, city, or otherwise) whether now or later in existence.

1.9 “4yovernmental Requirements.” Any and all laws, statutes, codes, ordinances, regulations,
enactments, (ecrees, judgments, and orders of any Govermnmental Authority.

1.10 “Hazardoas Substance.” Any and all {a) substances defined as “hazardous substances,”
“hazardous mataisls,” “toxic substances,” or “solid waste” in CERCLA, RCRA, and the Hazardous
Materials Tramsportraon Act (49 United States Code §§5101-5127), and in the regulations
promulgated under those laws; (b} substances defined as “hazardous wastes™ under Environmental
Laws and in the regulations vromulgated under that law in the State where the Mortgaged Property is
located and in the regulaneas promulgated under that law; (c) substances defined as “hazardous
substances” under Environmen al Laws in the State where the Mortgaged Property is located; (d)
substances listed in the United 3ates Department of Transportation Table (49 Code of Federal
Regulations § 172101 and amendigents); (e) substances defined as “medical wastes” under
Environmental Laws in the State where'viie Mortgaged Property is located; (f) asbestos-containing
materials; (g} polychiorinated biphenyl; (h)/underground storage tanks, whether empty, filled, or
partially filled with any substance; (i} petrolewn and petroleum products, including crude oil or any
fraction thereof, natural gas, natural gas liguids, liquéfied natural gas, or synthetic gas usable for fuel,
or any such mixture; and (j) such other substances, materials, and wastes that are or become regulated
under applicable local, state, or federal law, or that areClussified as hazardous or toxic under any
Governmental Requirements or that, even if not so reguiated. are known to pese a hazard to the
health and safety of the occupants of the Mortgaged Property o of 1eal property adjacent fo it.

1.11 “Impositions.” All real estate and personal property taxes; »ater, gas, sewer, electricity, and
other utility rates and charges; charges imposed under any subdivisiop; planned unit development, or
condominium declaration or restrictions; charges for any easement, license, or agreement maintained
for the benefit of the Mortgaged Property, and all other taxes, charges, ¢ assessments and any
interest, costs, or penalties of any kind and nature that at any time before or after the execution of this
Security Instrument may be assessed, levied, or imposed on the Mortgagea Troperty or on its
ownership, use, occupancy, or enjoyment.

112 “Improvements.”  Any and all buildings, structures, improvements, JAxfures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or not physically affixed to the land or any building, which is used
to provide or supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration,
ventilation, laundry, drying, dish washing, garbage disposal, or other services; and all elevators,
escalators, and related machinery and equiproen(, fire prevention and extinguishing apparatus,
security and access conirol apparatus, partitions, ducts, compressors, plumbing, ovens, refrigerators,
dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors, screens, blinds,
shades, curfains, curtain rods, mirrors, cabinets, paneling, rugs, attached floor coverings, furniture,
pictures, antennas, pools, spas, pool and spa operation and maintenance equipment and apparatus,
and trees and plants located on the Morigaged Property, all of which, including replacements and
additions, shall conclusively be deemed to be affixed to and be part of the Mortgaged Property
conveyed to Lender under this Security Instrument.

AT
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1.13 “Indebtedness.” The principal of, interest on, and all other amounts and payments due under or
evidenced by the following:

1.13.1 The Note (inclading, without limitation, the prepayment premium, late payment, and other
charges payable under the Note):

1.13.2 This Security Instrument and all other Loan Documents;

1.13.3 All funds later advanced by Lender 1o or for the benefit of Borrower under any provision of
any of the Loan Documents;

1.13.4 Any future loans or amounts advanced by Lender to Borrower when evidenced by a written
instrument or document that specifically recites that the Obligations evidenced by such document are
secured by the terms of this Security Instrument, including, but not limited to, funds advanced to
protect (e securily or priority of the Security Instrument; and

1.13.5 Apy amendment, modification, extension, rearrangement, restatement, renewal, substitution,
or replaceraent of any of the foregoing.

1.14 Land.”  The real estate or any intersst in it described in Exhibil A attached to this Security
Instrument and (m2de a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurierant to it.

1.15 “Leases.” Anv znd ell loases, subleases, licenses, concessions, or other agreements (written or
verbal, now or later in effecy) that grant a possessory interest in and to, or the right to extract, mine,
reside in, sell, or use the Morigaged Property, and all other agreements, including, but not imited to,
utility contracts, maintenance 7grecments, and service contracts that in any way relate to the use,
oecupancy, operation, maintepance; enjoyment, or ownership of the Mortgaged Property, except any
and all leases, subleases, or other agriew ents under which Borrower is granted a possessory interest
irt the Land.

1.16 “Legal Requirements.” Collectively,{a) any and all present and future judicial decisions,
statutes, rulings, rules, regulations, permits; zertificates, or ordinances of any Governmental
Autherity in any way applicable fo Borrower, any gaarantor {with respect to the Indebtedness or the
Mortgaged Property), or the Mortgaged Property, inclading, but not limited to, those concerning its
ownership, use, occupancy, possession, operation, mainfinince, alteration, repair, or reconstruction,
(by Borrower’s or guaranfor’s presently or subsequiitly effective bylaws and articles of
incorporation, or any nstruments establishing any partnershp, Lmited partnership, joint venture,
trust, limited Hability company, or other form of business associatio(if either, both, or all, by any of
same), (o) any and all Leases and other contracts (written or otal} ol apy pature o which Borrower or
any guarantor may be bound, and (d) any and all restrictions, reservaliors, conditions, easements, or
other covenants or agreements now or later of record affecting the Mortgageo Froperty,

117 “Lender,” The named Lender in this Security Instrument and the owner and Tolder {including
a pledgee) of any Note, Indebledness, or Obligations secured by this Security Instiuziant, whether or
not named as Lender in this Security Instrument, and the heirs, legatees, devisees; sdministrators,
executors, successors, and assigns of any such person.

1.18 “Lean.” The extension of credit made by Lender to Borrower under the terms of e Loan
Documents.

1.12 “Loan Documents.” Collectively, this Secumity Insirument, the Note, and all other instruments
and agreements required fo be executed by Borrower or any guarantor in connection with the Loan.
1.20 “Mortgaged Property,” The Land, Improvements, Fixtures, Personalty, Leases, and Rents
that is described as follows:

Worigags &L Page 4 of 34
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SEE EXHIBIT “A”, ATTACHED HERETO AND MADE A PART HEREOE,

commonty known as 2656 North Greenview Avenue, Chicage, IL 60614
APN: 14-28-301-107-6006¢
together with:

1.20.1 All right, title, and interest (including any claim or demand or demand in law or equity) that
Borrower now has or may later acquire in or to such Mortgaged Property; all easements, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortoaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower.in or to the Morigaged Property, either at law or in equity, in possession or expectancy,
now or lawer acquired; all crops growing or to be grown on the Morigaged Property; all development
rights or ¢rediis and air rights; all water and water rights (whether or not appurtenant o the
Mortgaged Property) and shares of stock pertaining to such water or water rights, ownership of
which affects the' Murtgaged Property; all minerals, oil, gas, and other hydrocarbon substances and
rights thereto in, on./suder, or upon the Mortgaged Property and all royalties and profits from any
such rights or shares of stock: all right, title, and interest of Borrower in and fo any streets, ways,
alleys, strips, or gores of land adioining the Land or any part of it that Borrower now owns or at any
time later acquires and all adjzcent lands within enclosures or occupied by buildings partly situated
on the Mortgaged Property;

1.20.2 All intangible Morigaged Property and rights relating to the Mortgaged Property or its
operation or used in comnection with/1, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcqitrasts, bids, deposits for utility services, installations,
refimds due Borrower, trade names, frademarks. ad service marks;

1.20.3 All of the right, title, and interest of Buirower in and to the land lying in the bed of any
street, road, highway, or avenue in front of or adjoining ihe Land;

£.20.4 Any and all awards previously made or later o e 'made by any Governmental Authority fo
the present and all subsequent owners of the Morigaged-2'roperty that may be made with respect to
the Mortgaged Property as a resulf of the exercise of the right of eminent domain, the alteration of
the grade of any street, or any other injury to or decrease of valus #{"the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its optiop; e authorized, directed, and
empowered to collect and receive the proceeds of any such award o awards from the authorities
making them and to give proper receipts and acquittances for them;

1.20.5 All certificates of deposit of Borrower in Lender’s possession and 4l venk accounts of
Rorrower with Lender and their proceeds, and all deposits of Borrower witirary Governmental
Authority and/or public utility company that relate to the ownership of the Mortgaged roperty;
1.20.6 All Leases of the Mortgaged Property or any part of it now or later entered intc and-all right,
title, and interest of Borrower under such Leases, including cash or securities deposiiad by the
tenants to secure performance of their obligations under such Leases (whether such cash or
securities are to be held until the expiration of the terms of such Leases or applied o one or more of
the installments of rent coming due immediately before the expiration of such terms), all rights to all
insurance proceeds and uncarned insurance premiums arising from or relating to the Mortgaged
Property, all other rights and easements of Borrower now or laler existing pertaining to the use and
enjoyment of the Mortgaged Property, and ali right, title, and interest of Borrower in and to all
declarations of covenanis, conditions, and restrictions as may affect or otherwise relate to the
Mortgaged Property;

e
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1.20.7 Any and all proceeds of any insurance policies covering the Mortgaged Property, whether or
not such insurance policies were required by Lender as a condition of making the loan secured by
this Security Instrument or are required to be maintained by Borrower as provided below in this
Security Instrument; which proceeds are assigned to Lender, and Lendex, at its option, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the
insurers issuing the same and o give proper receipts and acquitiances for such policies, and fo apply
the same as provided below,

1.20.8 If the Mortgaged Property includes a leasehold estate, all of Borrower’s right, title, and
interest in and to the lease, more particularly described in Exhibit A attached fo this Security
Instrament (the Leasehold) including, without limitation, the right fo surrender, terminate, cancel,
waivs, change, supplement, grant subleases of, aiter, or amend the Leasehold;

1.20.9 Al plans and specifications for the Improvements; all contracts and subcontracts relating to
the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acouires possession or control of tenants’ security deposits Lender shall use the tenants’
security depos ts only for such purposes as Governmental Requirements permit), funds, accounts,
contract rights, instruments, decuments, gengral intangibles, and notes or chattel paper arising from
or in connection with e Mortgaged Property; all permits, licenses, certificates, and other rights and
privileges obtained in colnection with the Mortgaged Property; all soils reports, engineering reports,
land planning maps, drawings. ronstruction contracts, notes, drafls, documents, engineering and
architectoral drawings, letters Of credit, bonds, surety bonds, any other intangible rights relating to
the Land and Improvements, survevs, and other reports, exhiibits, or plans used or to be used in
connection with the construction, rlenming, operation, or maintenance of the Land and
Improvements and all amendments and nodifications; all proceeds arising from or by virtue of the
sale, lease, grant of option, or other disposition of all or any part of the Mortgaged Property (consent
to same is not granted or implied); and all pivseeds (including premium refunds) pavable or o be
payable under each insurance policy relating 1o theivlartgaged Property;

120,18 Al trade names, trademarks, symbols, service marks, and goodwill associated with the
Mortgaged Property and any and all state and federal apyplications and registrations now or later used
in connection with the use or operation of the Mortgaged rroperty;

1.20.11 Al tax refunds, bills, notes, inventories, accounts axd coarges receivable, credits, claims,
securities, and documents of all kinds, and all instruments, conitact rights, general intangibles,
bonds and deposits, and all proceeds and products of the Mortgaged Piorarty;

1.20.12 All money or other personal property of Borrower (including, without limitation, any
instrument, deposit account, general intangible, or chattel paper, as'derined in the Uniform
Commescial Code)} previously or later delivered to, deposited with, or that stheiwise comes into
Lender’s possession;

1.20.13 All accounts, confract rights, chattel paper, documents, instruments, books, rérords, claims
against third parties, money, securities, drafts, notes, proceeds, and other items rolaving to the
Morigaged Property;

1.20.14 All construction, supply, engineering, and architectural contracts execuled and to be
executed by Borrower for the construction of the Improvements; and

1.20.15 All proceeds of any of the foregoing,

As used in this Security Instrument, “Mortgaged Property” is expressly defined as meaning all or,
when the context permits or requires, any portion of it and all or, when the context permits or
requires, any interest in it
1.21 “Note.” The Promissory Note Secured by Mortgage payable by Borrower to the order of
Lender in the principal amount of One %ggi%%%_ Nine Hundred Eleven Thousand Dollars
(51,911,000.00), which matures on April 30,7°24025, evidencing the Loan, in such form as is
acceptable to Lender, together with any and all rearrangements, extensions, renewals, substitutions,

replacements, modifications, restaterments, and amendments to the Note.
P
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1.22 “Obligations.” Any and all of the covenants, warranties, representations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set
forth in the Loan Documents; any lease, sublease, or other agreement under which Borrower  is
granted a possessory interest in the Land; each obligation, covenant, and agreement of Borrower in
the Loan Documents or in any other document executed by Borrower in connection with the loan(s)
secured by this Security Instrument whether set forth in or incorporated into the Loan Documents
by reference; each and every monetary provision of all covenants, conditions, and restrictions, if
any, pertaining to the Mortgaged Property and on Lender’s written request, the enforcement by
Borrower of any covenant by third parties to pay mainienance or other charges, if they have not
been paid, or valid legal steps taken to enforce such payment within 90 days after such written
requesi, is made; if the Mortgaged Property consists of or includes a leasehold estale, each
obiigation, covenant, and agreement of Borrower arising under, or contained in, the instrument(s)
creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender whether
or not et 1oith in this Security Instrument; and charges, as allowed by law, when they are made for
any statemen! regarding the obligations secured by this Security Instrument. The Obligations
specifically exclude the Hazardous Materials Indemnity Agreement dated the date of this Security
Instrument, executed by Borrower and/or a guarantor, the Completion Guaranty dated the date of
this Security Instrument ¢xecuted by a goarantor, and any personal guaranties  (regardless  of
whether such guaranty i3 linited or unconditional) dated the date of this Security Instrument and
executed by a guarantor; all of which are not secured by this Security Instrument.

1.23 “Permitted Encumbrases.” At any particular time, (a) lens for taxes, assessmenis, or
governmental charges not then dug and payable or not then delinguent; (b) liens, easements,
encumbrances, and restrictions on the N oitgzaged Property that are allowed by Lender to appear in
Schedule B, with Parts [ and I of an ALTA Gtle policy to be issued to Lender following recordation
of the Security Instrument; and (¢} liens in favor-of or consented to in writing by Lender.

1.24 “Person.” Natural persons, corporations; partnerships, unincorporated associations, jont
ventures, and any other form of legal entity,

1.25 “Personalty.” All of the right, title, and intereri of Borrower in and to all tangible and
intangible personal property, whether now owned or late. acquired by Borrower, including, but not
limited fo, water rights (to the extent they may (constitule personal property), all
eguipment,inventory, goods, consumer goods, accounts, chattel peuer, instruments, money, general
intangibles, letter-oftcredit rights, deposit accounts, investment prupsity, documents, minerals,
crops, and timber (as those tenns are defined in the Uniform Commerciii Code) and that are now or
at any later time located on, attached to, installed, placed, used on, in sonnection with, or are
required for such aftachment, installation, placement, or use on the Land, th® Improvements,
Fixtures, or on other goods located on the Land or Improvements, together—wvitii all additions,
accessions, accessories, amendments, modifications 1o the Land or Tmprovemeats, extensions,
renewals, and enlargements and proceeds of the Land or Improvements, substituitons.for, and
ingome and profits from, the Land or Improvements. The Personalty includes, but is not hunited to,
all goods, machinery, tools, equipment (including fire sprinklers and alarm systems); building
materials, air conditioning, heating, refrigerating, electronic monttoring, enferfainment, recreationat,
maintenance, extermination of vermin or insects, dust removal, refuse and garbage equipment;
vehicle maintenance and repair equipment; office furnifure (including tables, chairs, planters, desks,
sofas, shelves, lockers, and cabinets); safes, furnishings, appliances (including ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, other
window coverings; lamps, chandeliers, other lighting fixtures; office maintenance and other
supplies; loan commitments, financing arrangements, bonds, construction contracts, leases, tenants’
security deposits, Heenses, permits, sales contracts, option contracts, lease contracts, insurance

policies, proceeds from policies, plans, specifications, surveys, books, records, funds, bank
i
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deposits; and all other intangible personal property. Personalty also includes any other portion or
items of the Mortgaged Property that constitute personal property under the Uniform Commercial
Code.

1.26 “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees, prepaid
municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without Himitation, sale proceeds of the Mortgaged Property; any room or space
sales or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing,
Hcensing, possessing, operating from or in, residing in, selling, mining, extracting, or otherwise
enjoying or using the Mortgaged Property.

1.27 ~iniform Cemmercial Code.” The uniform commercial code as found in the statutes of the
state i which the Mortgaged Property is located.

1.28 “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriativ e, decreed, or vested, that are appurtenant to the Morigaged Property or otherwise used
or useful in conpaction with the intended development of the Morigaged Property. Any terms not
otherwise defined i this Security Instrument shall have the meaning given them in the Note dated
of even date herewith Letween Borrower and Lender

UNIFORM COVENANTS

2. Repair and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged Property
in good condition and repair; (b) not sibsastially alter, remove, or demolish the Mortgaged Property
or any of the Improvements except wien incident io the replacement of Fixtures, equipment,
machinery, or appliances with items of like kird; (o) restore and repair to the equivalent of ifs original
condition all or any part of the Mortgaged Property that may be damaged or destroyed, including, but
not limited to, damage from termites and dry rof, sut'subsidence, and construction defects, whether or
not insurance proceeds are available to cover any pait.f the cost of such restoration and repair, and
regardless of whether Lender permits the use of any insurince proceeds to be used for restoration
under Section 5 of this Security Instrument; (d) pay whes due.all claims for Jabor performed and
materials furnished in connection with the Morigaged Propery aiw! not permit any mechanics’ or
materialman’s lien to arise against the Mortgaged Property or furris!v a loss or Hability bond against
such mechanics’ or materialman’s lien claims; (e) comply with aii laws affecting the Mortgaged
Property or requiring that any alterations, repairs, replacements, or imprveinents be made on it; (f)
not commit or permit waste on or to the Mortgaged Property, or commit, satfer, or permit any act or
violation of law to occur on if; (g) not abandon the Mortgaged Property; (h) cultivate, irrigate, fertilize,
fumigate, and prune in accordance with prudent agricultural practices; (i) if required by Lender,
provide for management satisfactory to Lender under a management confract approved Uv Lender; (j)
notify Lender in writing of any condition at or on the Mortgaged Property that may have a significant
and measurable effect on its market value; (k) if the Mortgaged Property is rental property;-generally
operate and maintain if in such manner as to realize its maximum rental potential; and (1) do ail other
things that the character or use of the Mortgaged Property may reasonably render necessary to
maintain it in the same condition (reasonable wear and tear expecied) as existed at the date of this
Security Instrument.

Use of Mortgaged ?meria. Unless otherwise required by Governmental Requirements or unless
Lender otherwise provides prior written consent, Borrower shall net change, nor altow changes in, the
use of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this
Security Instrument, Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior written consent.
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4. Insurance.
4.1 Cagualty Insurance. Borrower shall at all times keep the Mortgaged Property insured for
the benefit of Lender as follows, despite Governmental Requirements that may detrimentally
affect Borrower’s ability to obtain or may materially increase the cost of such insurance
coverage.
4.1,1 Against damage or loss by fire and such other hazards {including lightning, windstorm,
hurricane, hail, explosion, riot, acts of striking employees, civil commotion, vandalism, malicious
mischief, aircraft, vehicle, and smoke) as are covered by the broadest form of extended coverage
endorsement available from time to time, in an amount not less than the full insurable value (as
defined m Section 4.9) of the Mortgaged Property, with a deductible amount not to exceed an
amount satisfactory to Lender; Windstorm coverage is included under the extended coverage
endorsement of most hazard policies, but in some states it may be excluded. If the hazard policy
excludes)the windstorm/hail endorsement a separate windstorm policy must be provided. The
coverage an ounts must equal that of the hazard policy;
41,2 Rent (ess or busingss interruption or use and occupancy insurance on such basis and in
such amounts andwith such deductibles as are satisfactory to Lender.
4.1.3 Against damage or logs by flood if the Land is located in an area identified by the Secretary
of Housing and Urban Development or any successor or other appropriate authority
{(governmental or private) as an area having special flood hazards and in which flood nsurance is
available under the Nationa' Flood Insurance Act of 1968 or the Flood Disaster Protection Act of
1973, as amended, modified, suprlemented, or replaced from time to time, on such basis and in
such amounts as Lender may requice:
4.1.4 Against damage or loss from/(ay sprinkler system leakage and (b) boilers, boiler tanks,
heating and air conditioning equipment, rressure vessels, auxiliary piping, and similar apparatus,
on such basis and in such amounts as Lender may require;
4.1.5 During any alteration, construction, or répiacement of the Improvements, or any substantial
portion of it, a Builder’s All Risk policy with exiended coverage with course of construction and
completed value endorsements, for an amount at ieust equal to the full insurable value of the
Improvements, and workers’ conipensation, in statutery amonnts, with provision for replacement
with the coverage described in Section 4.1, without gaps o1 lapsed coverage, for any completed
portion of the Improvements; and
4.1.56 If applicable, against damage or loss by earthquake, in an smount and with a deductible
satisfactory to Lender, if such insurance is required by Lender in ‘he’exercise of its business
judgment in light of the commercial real estate practices existing at tie time the insurance is
issued and in the County where the Mortgaged Property is located.
4.2 Liability Insurapce. Borrower shall procure and maintain workers’ compensationinsurance for
Borrower’s employees and comprehensive general liability insurance covering Borrowel. and Lender
against claims for bodily injury or death or for damage occurring in, on, about, or resuitinefrom the
Mortgaged Property, or any street, drive, sidewaik, curb, or passageway adjacent to it, i» standard
form and with such insurance company or companies and in an amount of at least as Lender may
require, which insurance shall include completed operations, product liability, and blanket contractual
Hability coverage that insures confractual liability under the indemnifications set forth in this Security
Instrument and the Loan Documents (but such coverage or its amount shall in no way limit such
indemmnification).
4,3 Other Insurange. Borrower shall procure and maintain such other insurance or such additional
amounts of insurance, covering Borrower or the Mortgaged Property, as (a) may be required by the
terms of any construction contract for the Improvements or by any Governmental Authority, (b) may
be specified in any other Loan Documents, or {c} may be required by Lender from time to time.
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4.4 Form of Policies. All insurance required under this Section 4 shall be fully paid for and
nonassessable. The policies shall contain such provisions, endorsements, and expiration dates as
Lender from time to time reasonably requests and shall be in such form and amounts, and be issued by
such insurance companies doing business in the State of where the Mortgaged Property is located, as
Lender shall approve in Lender’s sole and absolute discretion. Unless otherwise expressly approved in
writing by Lender, each insurer shall bave a Best Rating of Class A, Category VIII, or better. All
policies shall (a) contain a waiver of subrogation endorsement; (b} provide that the policy will not
lapse or be canceled, amended, or materially altered (including by reduction in the scope or limits of
coverage} without at least 30 days prior written notice te Lender; (¢} with the exception of the
comprehensive general Hability policy, contain a mortgagee’s endorsement (438 BFU Endorsement or
equivalsnd), and name Lender as insureds; and (d) include such deductibles as Lender may approve. If
a policy reauired under this Section 4 contains a co-insurance or overage clause, the policy shall
include a'stipulated value or agreed amount endorsement acceptable to Lender,

4.5 Duplicat: Vriginals or Certificates. Duplicate original policies evidencing the insurance
required under this Section 4 and any additional insurance that may be purchased on the Mortgaged
Property by or on behsif of Borrower shall be deposited with and held by Lender and, in addition,
Borrower shall deliver ‘o-Lender (a) receipts evidencing payment of all premiums on the policies and
() duplicate original reneval policies or a binder with evidence satisfactory to Lender of payment of
all premiums at least 30 days before the policy expires. In lieu of the duplicate original policies to be
delivered fo Lender under this Sicticn 4.5, Borrower may deliver an underlier of any blanket policy,
and Borrower may also deliver origina! certificates from the issuing insurance company, evidencing
that such policies are in full force and eff2ct and containing information that, in Lender’s reasonable
judgment, is sufficient to allow Lend<i io ascertain whether such policies comply with the
requirements of this Section 4.5,

4.6 Inmcreased Coverage. If Lender determines flat the limits of any insurance carried by Borrower
are inadequate or that additional coverage is required, Borrower shall, within 10 days after written
notice from Lender, procure such additional coverage as Lender may require in Lender’s sole and
absolute discretion.

4.7 No Separate Insurance. Borrower shall not carry separate or additional insurance concurrent in
form or coniributing in the event of loss with that required uncer this Section 4.7 unless endorsed in
favor of Lender as required by this Section 4.7 and otherwise approved by Lender in all respects.

4.8 Transfer of Title. In the event of foreclosure of this Security Instriupcnt or other transfer of title
or assignment of the Mortgaged Property in extinguishment, in whole or in pait, of the Obligations and
the Indebtedness, ali right, title, and interest of Borrower in and to all insurance policies required under
this Section 4.8 or otherwise then in force with respect to the Mortgaged Proprrty and all proceeds
payable under, and unearned premiums on, such policies shall immediately vesi-ia foe purchaser or
other transferee of the Mertgaged Property.

4.9 Replacement Cost. For purposes of this Section 4, the term “full insurable valu=" sieans the
actual cost of replacing the Mortgaged Property in question, without allowance for depreciation, as
calculated from time to time (but not more often than once every calendar vear) by the insurance
company or companies helding such insurance or, at Lender’s request, by appraisal made by an
appraiser, engineer, architect, or contractor proposed by Borrower and approved by said insurance
company of companies and Lender, Borrower shall pay the cost of such appraisal.

4.16 No Warranty. No approval by Lender of any insurer may be construed to be a representation,
certification, or warranty of its solvency, and no approval by Lender as to the amount, type, or form of
any insurance may be construed to be a representation, certification, or warranty of its sufficiency.

| 5 i
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4.11 Lender’s Right to Obtain, Borrower shall deliver to Lender original policies or certificates
evidencing such insurance at least 30 days before the existing policies expire. If any such policy is not
so delivered to Lender or if any such policy is canceled, whether or not Lender has the policy in its
possession, and no reinstatement or replacernent policy is received before termination of insurance,
Lender, without notice to or demand on Borrower, may (but is not obligated to) obtain such insurance
insuring only Lender with such company as Lender may deem satisfactory, and pay the premium for
such policies, and the amount of any premium so paid shall be charged to and promptly paid by
Borrower or, at Lender’s option, may be added to the lndebtedness. Borrower acknowledges that, if
Lender obtains insurance, it is for the sole benefif of Lender, and Borrower shall not rely on any
insurance obtained by Lender o protect Borrower in any way,
4,12 By to Restore After Casualiv. If any act or oceurrence of any kind or nature {including any
casualty o which insurance was not obtained or obtainable) results in damage to or Joss or destruction
of the Mortgased Property, Borrower shall immediately give notice of such loss or damage to Lender
and, if Lender so instructs, shall promptly, at Borrower’s sole cost and expense, regardless of whether
any insurance proczeds will be sufficient for the purpose, commence and continue diligently to
completion to restore. wepair, replace, and rebuild the Mortgaged Property as nearly as possible to its
value, condition, and chasacter immediately before the damage, loss, or destruction.
5. Condemnpation and Insurnee Proceeds,
5.1 Assignment fo Lenuer. The proceeds of any award or claim for damages, direct or
consequential, in connection Wwith any condemnation or other taking of or damage or injury to the
Muortgaged Property, or any part(efit. or for conveyance in fieu of condemnation, are assigned to
and shall be paid to Lender, regariiecs of whether Lender’s security is impaired. All causes of
action, whether accrued before or after'the date of this Security Instrument, of all types for damages
or injury fo the Mortgaged Property or any vart of if, or in connection with any iransaction financed
by funds lent to Borrower by Lender and securza by this Security Instrument, or in connection with
or affecting the Mortgaged Property or any part o1t including, without limitation, causes of action
arising in tort or contract or in equity, are assigned to Lender as additional security, and the
proceeds shall be paid to Lender. Lender, at ifs oplicn, may appear in and prosecute in its own
name any action or proceeding to enforce any such cause of astion and may make any compromise
or settlement of such action. Borrower shall notify Lender in writing immediately on obtaining
knowledge of any casualty damage to the Mortgaged Property 0 Gamage in any other manner in
excess of $2,000.00 or knowledge of the institution of any proceeding relating to condemnation or
other taking of or damage or injury to all or any portion of the Mortgaged Property, Lender, in ifs
sole and absolute discretion, may participate in any such proceedings and may join Borrower in
adjusting any loss covered by insurance. Borrower covenants and agrees with Leader, at Lender’s
request, to make, execute, and deliver, al Borrower’s expense, any and all assigraents and other
instruments sufficient for the purpose of assigning the aforcsaid award or awards, Causes of action,
or claims of damages or proceeds to Lender free, clear, and discharged of 2ny-and all
encumbrances of any kind or nature.
52 Imsuranmce Pavments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitied with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged
Property, other than by a partial condemnation or other partial taking of the Mortgaged Property, shall
be paid over to Lender and shall be applied first toward reimbursement of all costs and expenses of
Lender in connection with their recovery and disbursement, and shall then be applied as follows:
8,2.1 Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the following conditions (3 breach
of any one of which shall constitute a defaull under this Security Instrument, the Note, and any
Loan Documents): (a) Borrower is not in defaclt under any of the ferms, covenants, and
conditions of the Loan Documents; (b) all then-existing Leases affected in any way by such
-
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damage will continue in full force and effect; (¢) Lender is satisfied that the insurance or award
proceeds, plus any sums added by Borrower, shall be sufficient to fully restore and rebuild the
Mortgaged Property under then current Governmental Requirements; (d) within 60 days afier the
damage to the Mortgaged Property, Borrower presents to Lender a restoration plan satisfactory
to Lender and any local planning department, which includes cost estimates and schedules; {(g)
construction and completion of restoration and rebuilding of the Mortgaged Property shall be
completed in accordance with plans and specifications and drawings submitted to Lender within
30 days after receipt by Lender of the restoration plan and thereafter approved by Lender, which
plans, specifications, and drawings shall not be substaptially modified, changed, or revised
without Lender’s prior written consent; (D) within 3 months after such damage, Borrower and a
liczased contractor satisfactory to Lender enter into a fixed price or guaranteed maximum price
confact satisfactory to Lender, providing for complete restoration in accordance with such
restoravion plan for an amount not to exceed the amount of funds held or to be held by Lender;
(g) ali-vescoration of the Improvements so damaged or destroyed shail be made with reasonable
prompiness and shall be of a value at least equal to the value of the Improvements so damaged or
destroyed before such damage or destruction; (h) Lender reasonably determines that there is an
identified source [whether from income from the Mortgaged Property, rental loss insurance, or
another source) suffizient to pay all debt service and operating expenses of the Mortgaged
Property during its rcstoration as required above; and (i) any and all funds that are made
available for restoration and rebuilding under this Section 5 shall be disbursed, at Lender’s sole
and absolute diseretion to-Leuder, through Lender, or a title insurance or trust company
satisfactory to Lender, in accordriwe with standard construction lending practices, including a
reasonable fee payable to Lender Yom such funds and, if Lender requests, mechanics® lien
waivers and title insurance date-dowxs, awd the provision of payment and performance bonds by
Borrower, or in any other manuer approved hy Lender in Lender’s sole and absohute discretion;
or
§.2.2 If fewer than all conditions (a) through () in Section 5.2.1 are satisfied, then such
payments shall be applied in the sole and absolutz Aircretion of Lender (a) to the payment or
prepayment, with any applicable prepayment premivm, of any Indebtedness secured by this
Security Instrument in such order as Lender may deteraine, or (b} to the reimbursement of
Borrower’s expenses incurred in the rebuilding and restoration of the Mortgaged Property. If
Lender elects under this Section 5.2.2 to make any funds avatlable to restore the Morfgaged
Property, then all of conditions (a) through (i) in Section 5.2.1 Ghall apply. except for such
conditions that Lender, in its sole and absclute discretion, may waive.
5.3 Material Loss Not Covered. If any material part of the Mortgaged Propecty is damaged or
destroyed and the loss, measured by the replacement cost of the Improvements scrording to then
current Governmental Requirements, is not adequately covered by insurance procecds’coilected or in
the process of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request,
the amount of the loss not so covered,
5.4 Total Condemnation Pavments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments that Borrower may receive or to which Borrower
may become entitled with respect to the Mortgaged Property in the event of a total condemnation or
other total taking of the Mortgaged Property shall be paid ovet to Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses in connection with their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Security Instrument in such order as
Lender may determine, until the Indebtedness secured by this Security Instrument has been paid and
satisfied in full. Any surplus remaining after payment and satisfaction of the Indebtedness secured by
this Security Instrument shall be paid to Borrower as its interest may then appear.
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5.5 Partial Condemnatfion Payments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“funds™) that Borrower may receive or to which
Borrower may become entitled with respect to the Mortgaged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Property, unless Botrower and Lender
otherwise agree in writing, shall be divided into two portions, one equal to the principal balance of the
Noete at the time of receipt of such funds and the other equal o the amount by which such funds exceed
the principal balance of the Note at the time of receipt of such funds. The first such portion shall be
applied to the sums secured by this Security Instroment, whether or not then due, including but not
limited to principal, accrued interest, and advances, and in such order or combination as Lender may
determine, with the balance of the funds paid to Borrower,

56 Croe of Waiver of Default. Any application of such amounts or any portion of it to any
Indebteaness secured by this Security Instrument shall not be construed to cure or waive any default or
notice of deraiht under this Security Instrument or invalidate any act done ander any such default or
notice.

. Taxes and Otnee “ums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all Impositions

affecting the Morigaged Property before they become delinquent; (b) such other amounts, chargeable
against Borrower or thedvortgaged Property, as Lender reasonably deems necessary to protect and
preseive the Mortgaged Property, this Security Instrument, or Lender’s security for the performance of
the Obligations; (¢} all encanibrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior or superior  to the fien of this Security
Instrument or all costs necessary 10 cotain protection against such lien or charge by  title insurance
endorsement or sutety company bond; (d) such other charges as Lender deems reasonable for services
rendered by Lender at Borrower’s request, and (e} all costs, fees, and expenses incurred by Lender in
connection with this Security Instrument, whetisr or not specified in this Security Instrument.On
Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any
amounts specified in the preceding clauses 6{a) throvgh (e), and, on payment, with writien evidence of
such payment. If Borrower fails to promptly make aiy payment required under this Section 6, Lender
may (but is not obligated to} make such payment. Bonower shall notify Lender immediately on
receipt by Borrower of notice of any increase in the assessed value of the Mortgaged Property and
agrees that Lender, in Borrewer’s pame, may (but is not (oblizated fo) contest by appropriate
proceedings such increase in assessment. Without Lender’s prior siritien consent, Borrower shall not
allow any lien inferior to the Hen of this Security Instrument to beperferted against the Mortgaged
Property and shall not permit any improvement bond for any unpaid specidl assessment to issue.
Leases of Mortgazed Property by Borrewer. At Lender’s request, Borrower shall furnish Lender
with executed copies of all Leases of the Mortgaged Property or any portion ot it then in force. If
Lender so requires, all Leases later entered into by Borrower are subject te Lenaer’s Urior review and
approval and must be acceptable to Lender in form and content. Each Lease must spesifically provide,
inter alia, that {a) it is subordinate to the Hen of this Security Instrument; (b) the feram attorns to
Lender {and Borrowser consents to any such attornment}, such attornment to be effective ¢n Lender's
acquisition of title to the Mortgaged Property; {c) the tenant agrees to execute such further evidence of
attornment as Lender may from time fo time request; (d) the tenant’s attornment shall not be
terminated by foreclosure; and (e) Lender, at Lender’s option, may accept or reject such attornment. If
Borrower learns that any tenant proposes to do, or is doing, any act that may give rise to any right of
setoff against rent, Borrower shall immediately (i) take measures reasonably calculated to prevent the
accrual of any such right of setoff; (ii} notify Lender of all measures so taken and of the amount of any
setofl claimed by any such tenant; and (iif) within 10 days after the accrual of any right of sefoff
against rent, reimburse any tenant who has acquired such right, in full, or take other measures that will
effectively discharge such setoff and ensure that rents subsequently due shall continue to be payable
without claim of setoff or deduction.
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At Lender’s request, Borrower shall assign to Lender, by writien instrument satisfactory to Lender, all
Leases of the Mortgaged Property, and all security deposits made by tenants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed to all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion, shall have
the right to modify, extend, or terminate such Lease and to execute other further leases with respect to
the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the Mortgaged
Property, except in compliance with all applicable federal, state, and local laws, ordinances, rules and
regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property o become
subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, roles and regulations.

I Borrowsi-suspects any tenant or other occupant of the Mortgaged Property is using the Mortgaged
Property i # manner that is not in compliance with any Governmental Requirement to which
Borrower, telar...or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take aprropriate action to remedy the violation, and shall notify Lender of any potential
violation within one (1) day of discovery of any such potential violation. Tn accordance with Section
19,13, any potential ~duiation by a tenant or any other occupant of the Mortgaged Property of any
Governmental Requiremert 35,29 Event of Default under the terms of the Note and this Security
Instrument, then Lender, at Lender’s option, may, without prior notice, declare all sums secured by
this Security Instrument, regardicss of their stated due date(s), immediately due and payable and may
exercise all rights and remedies in this Secwrity Instrument, including those in Section 44.

. Right to Collect and Receive Rents. Desrile any other provision of this Security Instrument, Lender
grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and pavable; however, such perinission to Borrower shall be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligations, and Lende( shall have the rights set forth in the laws and
regulations where the Mortgaged Property is located as'tyther provided in Section 44 of this Security
Instrument, and without regard to the adequacy of the sccurity for the Indebtedness secured by this
Security Instrument. Failure of or discontinuance by Leider st-any time, or from time fo time, to
collect any such Rents shall net in any manner affect the subszanent enforcement by Lender at any
tirne, or from time to time, of the right, power, and authority to coliect these Rents. The receipt and
application by Lender of all such Rents under this Security Instrument, aftcr execution and delivery of
declaration of default and demand for sale as provided in this Security Instrument or during the
pendency of trustee’s sale proceedings under this Security Instrument or judicial foreclosure, shall
neither cure such breach or default nor affect such sale proceedings, or any sale (nade under them, but
such Rents, Jess all costs of operation, maintenance, collection, and Attorney Fees, wirnreceived by
Lender, may be applied in reduction of the entire Indebtedness from time to time steured by this
Security Instrument, in such order as Lender may decide. Nothing in this Security Instrume i, nor the
exercise of Lender’s right to colleet, nor an assumption by Lender of any tenancy, lease, or option, nor
an assumption of liability under, nor a subordination of the lien or charge of this Security instrament
to, any such tenancy, lease, or option, shall be, or be ronstrued to be, an affirmation by Lender of any
tenancy, tease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking controlt of
and managing the Mortgaged Property and collecting the Rernts, any funds expended by Lender for
such purposes shall become an Indebtedness of Borrower to Lender secured by this Security
Instroment. Unless Lender and Borrower agree in writing to other terms of payment, such amounts
shall be payable on notice from Lender to Borrower requesting such payment and shall bear interest
fromn the date of disbursement at the rale stated in the Note unless payment of inferest at such rate
would be contrary to Governmental Requirements, in which ¢vent the amounts shall bear interest at
the highest rate that may be collected from Borrower under Governmental Requirements.
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Borrower expressly understands and agrees that Lender will have no liability to Borrower or any other
person for Lender's failure or inability to collect Rents from the Mortgaged Property or for failing to
collect such Rents in an amount that is equal to the fair market rental valoe of the Mortgaged
Property. Borrower understands and agrees that neither the assignment of Rents fo Lender nor the
exercise by Lender of any of its rights or remedies under this Security lnstrument shall be deemed to
make Lender a “mortgagee-in-possession” or otherwise responsibie or liable in any manner with
respect 1o the Morigaged Property or the use, ocoupancy, enjoyment, or operation of all or any portion
of if, unless and until Lender, in person or by agent, assumes actual possession of it. Nor shall
appoiniment of a recetver for the Mortgaged Property by any court at the request of Lender or by
agreement with Borrower, or the entering into possession of the Mortgaged Property or any part of it
by such receiver be deemed to make Lender a mortgagee-in-possession or otherwise responsible or
Hable in any manner with respect to the Mortgaged Property or the use, occupancy, enjoyment, or
operation ¢1 &l or any porticn of it.
During an eveny of Default, any and all Rents collected or received by Borrower shall be accepted
and held for Lelder in trust and shall not be commingled with Borrower’s funds and property, but
shall be promptly paid over to Lender.
Funds for Taxes and Tusurance, If Borrower is in default under this Security Instrument or any of
the Loan Documents, regardless of whether the default has been cured, then Lender may at any
subsequent time, at its optionio be exercised on 30 days written notice to Borrower, require Borrower
to deposit with Lender or its designese, at the time of each payment of an installment of interest or
principal under the Note, an additionel amount sufficient to discharge the obligations of Borrower
under the Note and this Security Instruinent as they become due. The calculation of the amount
payable and of the fractional part of it to Uv Geposited with Lender shall be made by Lender in its sole
and absolute discretion. These amounts shall be teld by Lender or its designee not in trust and not as
agent of Borrower and shall not bear interest pid shall be applied to the payment of any of the
Obligations under the Loan Documents in such ordel or priority as Lender shall determine. If at any
time within 30 days before the due date of these obligations the amounts then on deposit shall be
insufficient to pay the obligations under the Note and this'Sceurity Instrument in full, Borrower shall
deposit the amount of the deficiency with Lender withit 10 days after Lender's demand. If the
amounts deposited are in excess of the actual obligations for which they were deposited, Lender may
refund any such excess, or, at its option, may hold the excess in a reswve account, not in trust and not
bearing interest, and reduce proportionately the required monthly deposiiz Jor the ensuing year, If the
amounts deposited are insufficient to safisfy any of the obligations provia:d in this Section, Borrower
authorizes Lender to draw from any Holdback Account or the Construction .OC (as each may bs
defined in the Construction Loan Agreement) for the purpose of paying any ameunts required herein,
Any amounts drawn from the Construction LOC shall reduce the available funas-onins Credit Line
and shall be subject to all provisions governing the Construction LOC in the Ceastruction Loan
Agreement, Note and other Loan Documents, Nothing in this Section 9 shall be deemec fo 2ffect any
right or remedy of Lender under any other provision of this Security Instrument or under any statute
or tule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by
this Security Instrument. Lender shall have no obligation to pay insurance premiums or taxes except
to the extent the fund established under this Section 9 is sufficient to pay such premiums or taxes, to
obtain insurance, or to notify Borrower of any matters relative to the insurance or taxes for which the
fund is established under this Section 9. Notwithstanding the preceding, Borrower and Lender may
agree to impounds of taxes and insurance which impounds shall be identified in the Note.
Lender or its designee shall hold all amounts so deposited as additional security for the sums secured
by this Security Instrument, Lender may, in its sole and absolute discretion and withowt regard to the
adequacy of its security under this Security Instrument, apply such amounts or any portion of it to any
Indebtedness secured by this Security Instrument, and such application shall not be construed to cure
or waive any defauli or notice of default under this Security Instrument. L
1§ ol
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If Lender requires deposits to be made under this Section 9, Borrower shall deliver to Lender all tax
bills, bond and assessment staternents, statements for insurance premivms, and statements for any
other obligations referred to above as soon as Borrower receives such documents.

If Lender sells or assigns this Security Instrument, Lender shall have the right to transfer all amounts
deposited under this Section 9 to the purchaser or assignee. After such a transfer, Lender shall be
relieved and have no further liability under this Security Instrument for the application of such
deposits, and Borrower shall look solely to such purchaser or assignee for such application and for ail
responsibility relating to such deposits.

Assignment of Causes of Action, Awards. and Damages. All causes of action, and all sums due or
payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connecion with the transactions in which the Loan secured by this Security Instrument was made,
including, ~ without limitation, causes of action and damages for breach of contract, fraud,
concealmet, \construction defects, or other torts, or compensation for any conveyance in lieu of
condemnatior, ae assigned to Lender, and all proceeds from such causes of action and all such sums
shall be patd t¢ Lander for credit against the Indebtedness secured by this Security Instrument.
Borrower shall notifvender immediately on receipt by Borrower of notice that any such sums have
become due or payable wid, immediately on receipt of any such sums, shall promptly remit such sums
to Lender.

After deducting all expenses, mcluding Attomey Fees, incurred by Lender in recovering or collecting
any sums under this Section 10, Lender may apply or release the balance of any funds received by it
under this section, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own name any action ¢r proseeding to enforce any cause of action assigned to it under
this section and may make any compronise or settlement in such action whatsoever. Borrower
covenants that it shall execuie and deliver t0 Lender such further assignments of any such
compensation awards, damages, or canuses ot apiien as Lender may request from time to time. If
Lender fails or does not elect to prosecute any sucii 2otion or proceeding and Borrower elects to do so,
Borrower may conduct the action or proceeding at its'own expense and risk.

Defense of Securits lnstrument; Litigation. Borrow(rshull give Lender immediate written notice
of any action or proceeding (including, without limitatics, any indicial, whether civil, criminal, or
probate, or nonjudicial proceeding to foreclose the lien of a junior o1 senior mortgage or deed of frust)
affecting or purporting to affect the Mortgaged Property, this Security, Instrument, Lender's security
for the performance of the Obligations and payment of the Indebtednnss.or the rights or powers of
Lender under the Loan Documents. Despite any other provision of this Security Instrument, Borrower
agrees that Lender may (but is not obligated to} commence, appear in, prosecuie, defend, compromise,
and seitle, in Lender’s or Borrower’s name, and as attorney-in-fact for Borrower, anid incur necessary
costs and expenses, including Attorney Fees in so doing, any action or proceeaing. whather a civil,
criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or other alicriative dispute
resolution procedure, reasonably necessary to preserve or protect, or affecting or purpoiting-io affect,
the Mortgaged Property, this Security Instrument, Lender's security for performance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute,
and defend any such action or proceeding. Borrower shall pay all costs and expenses of Lender,
including costs of evidence of title and Attorney Fees, in any such action or proceeding in which
Lender may appear or for which legal counsel is sought, whether by virtue of being made a party
defendant or otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly
questioned in such action or proceeding, including, without limitation, any action for the
condemnation ot partition of all or any portion of the Mortgaged Property and any action brought by
Lender to foreclose this Security Instrument or to enforce any of ifs terms or provisions.

i Lk
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Borrower’s Failure to Comply With Securitv Instrument. If Borrower fails to make any payment
or do any act required by this Security Instrument, or if there is any action or proceeding (including,
without himitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or senior
mortgage or deed of trust) affecting or purporting fo affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Note or this Security Instrument, Lender
may {but is not obligated t0} (a) make any such payment or do any such act in such manner and to
such extent as either deems necessary to preserve or protect the Mortgaged Property, this Security
Instrument, or Lender’s security for the performance of Borrower’s Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documents, Lender being authorized
0 ented ¢n the Mortgaged Property for any such purpose; and (b) in exercising any such power, pay
necessary ‘expenses, retain aftorneys, and pay Attomey Fees incurred in connection with such
action,withou' notice to or demand on Borrower and without releasing Borrower from any Obligations
or Indebtedniss.

Sums Advancec iv Bear Interest and to Be Secured by Security Instrument. At Lender’s request,
Botrower shall iminediately pay any sums advanced or paid by Lender under any provision of this
security Instrument or/Zie other Loan Documents. Until so repaid, all such sums and all other sums
payable to Lender shall be added to, and become a part of, the Indebtedness secured by this Security
Instrument and bear interest from the date of advancement or payment by Lender at the same rate as
provided in the Note, unless piyment of interest at such rate would be contrary to Governmental
Requirements. All sums advanced by 1 ender under this Security Instrument or the other Loan
Documents, whether or not required (to 'be advanced by Lender under the terms of this Security
Instrument or the other Loan Documents, shall conclusively be deemed to be mandatory advances
required to preserve and protect this Security ‘nstiument and Lender’s security for the performance of
the Obligations and payment of the Indebtedness, and shall be secured by this Security Instrument to
the same extent and with the same priority as the princiral and interest payable under the Note,
inspection of Mortgaged Property. In addition to eny rights Lender may have under the laws and
regulations where the Mortgaged Property is located, Leidr may make, or authorize other persons,
including, but not limited to, appraisers and prospective pichasers.at any foreclosure sale commenced
by Lender, to enter on or inspect the Mortgaged Property al reasonable times and for reasonable
durations. Borrower shall permit all such entries and inspections‘te U2 made as long as Lender has
given Borrower written notice of such inspection at least 24 hours beibre the entry and inspection,
Financial Statements: Estoppel Certificates.

£5.1 Borrower’s Financial Statements. On receipt of Lender’s writton request and without
expense to Lender, Borrower shall furnish to Lender (a) an annual statement o the operation of the
Mortgaged Property prepared and certified by Borrower, showing in reasonable detzuisatisfactory to
Lender total Rents received and total expenses together with an annual balance shectand profit and
loss statement, within 9C days after the close of each fiscal yvear of Borrower, beginning witirihe fiscal
year first ending after the date of recordation of this Security Instrument; (b) within 30 days after the
end of each calendar quarter (March 31, June 30, September 30, December 31) interim statements of
the operation of the Mortgaged Property showing in reasonable detail satisfactory to Lender total
Rents and other income and receipts received and total expenses for the previous quarter, certified by
Borrower; and (¢) copies of Borrower’s annual state and federal income tax returns within 30 days
after filing them. Borrower shall keep accurate books and records, and allow Lender, s
representatives and agents, on notice, af any time during normal business hours, access to such books
and records regarding acquisition, construction, development, and operations of the Mortgaged
Property, including any supporting or related vouchers or papers, shall allow Lender to make extracts
or copies of any such papers, and shall furnish to Lender and its agents convenient facilities for the
audit of any such statements, books, and records.
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152 Recordkeeping. Borrower shall keep adequate records and books of account in accordance
with generally accepted accounting principles and practices and shall permit Lender, by its agents,
accountants, and attorneys, to examine Borrower’s records and books of account and to discuss the
affairs, finances, and accounts of Borrower with the officers of Borrower, af such reasonable times as
Lender may request.

153 Guarantors’ Financial Statements. Except to the extent already required by Section 15.1,
Borrower, its controlling sharcholders, and all guarantors of the Indebtedness, if any, shall deliver to
Lender with reasonable promptness after the close of their respective fiscal years a balance sheet and
profit and loss statement, prepared by the principal of the Borrower or an independent certified public
accountant satisfactory to Lender, setting forth in each case, in comparative form, figures for the
preceding year, which statements shall be accompanied by the unqualified opinion of the principal of
the Borroveer or such accountant as to their accuracy. Throughout the term of this Security Instrument,
Borrower @nd _any guarantor shall deliver, with reasonable prompiness, fo Lender such other
information with _respect o Borrower or guarantor as Lender may from time to time request. All
financial statements of Borrower or guaranior shall be prepared using reasonably accepted accounting
practices applied on a/consistent basis and shall be delivered in duplicate. Documents and information
submitted by Borrower o Lender are submitted confidentially, and Lender shall not disclose them to
third parties and shail limit 7ceess to them to what is necessary to service the loan, accomplish the
normal administrative, accoudting,tax-reporting, and other necessary functions, to sell all or any part
of the loan and to report such in’ormation as required to the Comptroller of the Currency, the Federal
Deposit Insurance Corporation, the Tnternal Revenue Service, and similar entities.

15.4 Estoppel Certificates. Within 10 Jays after Lender’s request for such information, Bosrower
shall execute and deliver to Lender, and 10 any third party designated by Lender, in recordable form, a
certificate from the principal financial or accouniing officer of Borrower, dated within 3 days after
delivery of such statements, or the date of suchaequest, as the case may be, reciting that the Loan
Documents are unmodified and in full force and erfact; or that the Loan Documents are in {ull force
and effect as modified and specifving all modifications zsserted by Borrower. Such certificate shall
also recite the amount of the Indebtadness and cover othe! matters with respect to the Indebtedness or

Indebtedness have been paid and the amount(s} of any payments previously made on the
Indebtedness. The certificate shall include a detailed statement of an) vight of setoff, counterclaim, or
other defense that Borrowsr confends exists against the Indebtedness ar the Obligations; a statement
that such person knows of no Event of Default or prospective Event of Uefaull that has occurred and
is continuing, or, if any Event of Default or prospective Event of Defatlr has occurred and is
continuing, a statement specifying the nature and period of its existence and whet act'on Borrower has
taken or proposes to take with respect to such matter; and, except as otherwise spacingd, a statement
that Borrower has fulfilled all Obligations that are required to be fulfilied on or befor¢ the date of such
certificate.

15.5 Failure to Deliver Estoppel Certificate. If Borrower fails to execute and deliver the certificate
required by Section 15.4 within such 10-day period, (a) the Loan Documents shall, as to Borrower,
conclusively be deemed to be ither in full force and effect, without modification, or in full force and
effect, modified in the manner and to the extent specified by Lender, whichever Lender reasonably
and in good faith may represent; (b} the Indebtedness shall, as fo Borrower, conclusively be deemed to
be in the amount specified by Lender and no setoffs, counterclaims, or other defenses exist against the
Indebtedness; and {¢) Borrower shall conclusively be deemed to have irrevocably constituted and
appointed Lender as Borrower’s special attorney-in-fact to execute and deliver such certificate to any
third party.
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15.6 Reliance on Fstoppel Certificate. Borrower and Lender expressly agree that any certificate
executed and delivered by Borrower, or any representation in lieu of a certificate made by Lender
under Section 15.5, may be relied on by any prospective purchaser or any prospective assignee of any
interest of Lender in the Note and other Indebtedness secured by this Security Instrument or in the
Mortgaged Property, and by any other persen, without independent investigation or examination, to
verify the accuracy, reasonableness, or good faith of the recitals in the certificate or representation.
157 Ne Waiver of Default or Rights, Lender’s exercise of any right or remedy provided by this
Section 15 shall not constitute a waiver of, or operate to cure, any default by Borrower under this
Security Instrument, or preclude any other right or remedy that is otherwise available to Lender under
this Security Instrument or Governmental Requirement.s
Uniforia Commercial Code Security Apreement. This Security Instrument is intended to be and
shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as paet of the Mortgaged Property that, under Governmental Requirements, may be subject
to a security interest under the Uniform Commercial Code, and Borrower grants to Lender a security
interest in those ens, Borrower avthorizes Lender to file financing statements in all states, counties,
and other jurisdictions as Lender may elect, without Borrower’s signature if permitted by law.
Borrower agrees that Lender may file this Security Instrument, or a copy of it, in the real estate
records or other appropriats in.dex or in the Office of the Secretary of State and such other states as the
Lender may elect, as a financing statement for any of the items specified above as part of the
Mortgaged Property. Any reproduction of this Security Instrument or executed duplicate original of
this Security Instrument, or a copy certified by a County Recorder in the state where the Mortgaged
Property is located, or of any other securi.v-agreement or financing staiement, shall be sufficient as a
financing statement. In addition, Borrow i agrees to execute and deliver to Lender, at Lender’s
request, any UCC financing statements, as vell os any exiensions, renewals, and amendments, and
copies of this Security Instrument in such forur =5 Lender may require to perfect a security interest
with respect to the Personalty. Borrower shall pay al¥costs of filing such financing statements and any
extensions, renewals, amendments, and releases of such siatements, and shall pay all reasonable costs
and expenses of any record searches for financing statemerits that Lender may reasonably require.
Without the prior written consent of Lender, Borrower shali not create or suffer to be created any
other security interest in the items, including any replacements and additions.
On any Event of Default, Lender shall have the remedies of a’sccared party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remigdies provided in the Non-
Uniform Covenants section of this Security Instrument as to such items I exercising any of these
remedies, Lender may proceed against the items of Mortgaged Property and any items of Personalty
sepatately or together and in any order whatsoever, without in any way affectiag the availability of
Lender’s remedies under the Uniforms Commercial Code or of the remedies provised. in the Non-
Uniform Covenants section of this Security Instrument.
Fixture Filing, This Security Instrument constitutes a financing statement filed as a fixture filing
under Uniform Commercial Code, as amended or recadified from time to time, covering any- portio
of the Mortgaged Property that now is or later may become a fixture attached to the Mortgage
Property or to any Improvement,
Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations as
defense to the Loan Documents and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Govermmental Requirements.
Events of Default. The term Event of Default as used in this Security Instrumeni means the
occurrence or happening, at any time and from time to time, of any one or more of the following:
19,1 Pavment of Indebtedness. Borrower fails to pay any installment of interest and/or principal
under the Note or any other Indebtedness when due and such failure continues for more than 10 days
after the date such payment was due and payable whether on maturity, the date stipulated in any Loan
Document, by acceleration, or otherwise. éﬁ
TN,
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19.2 Performance of Obligations. The failure, refusal, or neglect to perform and discharge fully
and timely any of the Obligations as and when required.

19.3 Judement. 1f any final judgment, order, or decree is rendered against Borrower or a guarantor
and is not paid or executed on, or is not stayed by perfection of an appeal or other appropriate action,
such as being bonded, or i3 not otherwise satisfied or disposed of to Lender’s satisfaction within 30
days after enfry of the judgment, order, or decree.

19.4 Voluntary Bankruptey. 1f Borrower or any guaranfor (a) seeks entry of an order for reliefas a
debtor in a proceeding under the Bankruptey Code; (b) seeks, consents to, or does not contest the
appointment of a receiver or trustee for itself or for all or any part of its property; (¢) files a petition
seeking relief under the bankruptey, arrangement, reorganization, or other debtor relief laws of the
United Gwtes or any state or any other competent jurisdiction; {d) makes a general assignment for the
benetit of iis creditors; or {e) states in writing its inability to pay its debts as they mature.

19.5 Invoiantary Bankruptey. 1f (a) a petition is filed against Borrower or any guarantor seeking
relief under 201y bankruptcy, arrangement, recrganization, or other debtor relief laws of the United
States or any stée.0f other competent jurisdiction; or (b) a court of competent jurisdiction enters an
order, judgment, or decrze appointing, without the consent of Borrower or any guaranior, a receiver or
trustee for it, or for all ~r-any part of its property; and (¢} such petition, order, judgment, or decree is
not discharged or stayed within 20 days after its entry.

19.56 Foreclosure of Other wiens. 1f the holder of any lien or security interest on the Mortgaged
Property (without implying Lender’s consent to the existence, placing, creating, or permitting of any
lien or security interest) institutes toreclosure or other proceedings to enforce its remedies thereunder
and any snch proceedings are not stayed-or discharged within 30 days after institution of such
foreclosure proceedings.

197 Sale, Lease, Encumbrance or Other T apsfer. Any sale, lease, exchange, assignment,
conveyance, encumbrance (including, but not limited to PACEMERO loans, any loans where
payments are collected through property tax assessipents, and super-voluntary liens which are deemed
fo have priority over the lien of this Security Instramient) (other than a Permitted Encumbrance),
transfer of possession, or other disposition of all or any pottian of the Land or Improvements or any of
Borrower’s interest in the Land or Improvement without Lender’s prior written consent, or any sale,
lease, exchange, assignment, conveyance, encumbrance (othe: thap a Permitted Encumbrance), or
other disposition of any portion of the Personalty, without Lender’s piior written consent.

19.8 Title and Lien Prieritv. If Borrower’s fitle to any or all of e Mortgaged Property or the
status of this Security Instrument as a LienPosition position lien ard security interest on the
Mortgaged Property is endangered in any manner, and Borrower fails to cue the same on Lender’s
demand; provided, however, that Borrower shall not be in default under this secticn if Borrower is
diligently pursuing a contest or cure of such ftifle or lien issue and Borrower nas posted adequate
security to protect Lender’s rights, interest, and priority under this Security Instrument as determined
by Lender.

19.9 Other Defaylts. The occurrence of an Event of Default or any default, as defined or-described
in the other Loan Deocuments, or the ocourrence of a default on any Indebiedness or Obligations, or
the occurrence of any event of default under any other loan or agreement by and between the
Borrower or any Affiliate thereof and Lender or any Affiliate thereof. For purpose of this Security
Instrument, an Affiliate shall be any person or entity direetly or indirectly controlling, controlied by or
under common control with a designated person or entity.

19.06  Levy op Assets. A levy on any of the assets of Borrower or any guaranior, and such levy is
nof stayed or abated within 30 days after such levy.

19.11 Breach of Representations. The breach of any representation, warranty, or covenant in this
Security Instrument or other Loan Documents.

;soos’ﬁfaﬁeﬁgvﬁ
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10.12 Default Under Other Security Instrument, or Lien. The failure to pay on a timely basis, or
the occurrence of any other default under any note, deed of trust, contract of sale, lien, charge,
encumbrance, or security inferest encumbering or affecting the Morigaged Property.

19.13 Violatlon of Governmental Reguirements, The failure of Borrower, any tenant, or any other
cccupant of the Mortgaged Property o comply with any Governmental Requirement. In accordance
with section 7, any potential violation by a tenant or other occupant of the Mortgaged Property of any
Governmental Requirement is an Event of Default under the terms of the Note and this Security
Instrument, then Lender, at Lender’s option, may, without prior notice, declare all sums secured by
this Security Instrument, regardiess of their stated due date(s), immediately due and payable and may
exercise all rights and remedies in this Security Instrument, inclading those in provided in the Non-
Unifora Covenants section.

Acceleration on Transfer or Encutubrance.

20.1 Acccteration on Transfer or Encumbrance of Mortgaged Property. If Borrower sells,
coniracts to sell sives an option to purchase, conveys, leases with an option to purchase, encumbers
{including, but Loi limited to PACE/HEROQ loans, any loans where payments are collected through
property tax assessmeins, and super-voluntary liens which are deemed to have priority over the lien of
this Security Instrumerdy, or alienates the Mortgaged Property, or any interest in it, or suffers its title
to, or any interest in, the Mor'gaged Property 1o be divested, whether voluntarily or involuntarily; or if
there is a sale or transfer of Uenefinial interests in Borrower; or if Borrower changes or permits to be
changed the character or use of the Mortgaged Property, or drills or extracts or enters into any lease
for the drilling or extracting of oil, gas’ or other hydrocarbon substances or any mineral of any kind or
character on the Mortgaged Property; ‘orfaitle to such Morigaged Property becomes subject to any
lien or charge, voluntary or involuntary, contractual or statutory, without Lender's prior written
consent, then Lender, at Lender’s option, may, without prior notice, declare all sums secured by this
Security Instrument, regardless of their statea due) date(s), immediately due and payable and may
exercise all rights and remedies in this Security Instrument, including those in Section 44,

20.2 Replacement Personaliy. Despite the provisions of Section 20,1, Borrower may from time to
time replace Personalty constituting a part of the Morigaged Property, as long as (a) the replacements
for such Personalty are of equivalent value and quality; () Borrswer has good and clear title to such
replacement Personalty free and clear of any and all liens, encurabrapces, security interests, ownership
interests, claims of title {contingent or otherwise), or charges o7 any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Insirument in a manner ratisfactory to Lender and at
no cost to Lender; and (¢} at Lender’s option, Borrower provides at no ¢ast to Lender satisfactory
evidence that the Security Instrument constitutes a valid and subsisting lien on aid security interest in
such replacement Personalty of the same priority as this Security Instrument has ou the Mortgaged
Property and is not subject to being subordinated or its priority affected under any Governmental
Requirements.

20.3 Permitted Enmcumbrances, If Lender consents in writing, which consent may not be
unreasonably withheld, the due-on-encumbrance provision set forth in Section 20.1 shall not apply to
a junior voluntary deed of trust or morlgage lien in favor of anotber lender encumbering the
Mortgaged Property (the principal balance of any such junior encumbrance shall be added to the
principal balance of the Indebtedness for purposes of determining compliance with the financial
covenants of the Note); as long as Borrower gives Lender at least 30 days written notice of the further
encumbrance and reimburses Lender for all omt-of-pocket costs and expenses incurred in connection
with such encumbrance.

Borrower’s Obligation to Notifv Lender.

21.1 Baokruptev. Insolvency. Trapsfer. or Encumbrance. Borrower shall notify Lender in
writing, at or before the time of the occurrence of any event described in Section 19 and 20 of this
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Security Instrument, of such event and shall promptly furnish Lender with any and all information on
such event that Lender may request.,

21.2 Government Nofice. Borrower shall give immediate written notice to Lender of any notice,
proceeding or inquiry by any Governmental Authority. Borrower shall provide such notice to Lender
within five (5) days of Borrower’s knowledge, construetive or actual, of any such notice, proceeding
ar inquiry by any Government Authority.

Waiver of Marshaling. Despite the existence of interests in the Mortgaged Property other than that
created by this Security Instrument, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lender shall bave the
right, in Lender's sole and absolute discretion, to establish the order in which the Mortgaged Property
will bessubjected to the remedies provided in this Security Instrument and to establish the order in
which ail 2r any part of the Indebtedness secured by this Security Instrument is satisfied from the
proceeds reatized on the exercise of the remedies provided in this Security Instrument. Borrower and
any person wio now has or later acquires any interest in the Mortgaged Property with actual or
constructive notice of this Security Instrument waives any and all rights to require a marshaling of
assets in connection with the exercise of any of the remedies provided in this Security Instrament or
otherwise provided by “Zovernmental Requirements,

Environmental Matters.

23.1 Borrower’s Representations and Warranties. Borrower represents and warrants to Lender
that:

23.1.1 The Mortgaged Property and Borrower are not in violation of any Environmental Laws
or subject to any existing, pending’ o» threatened investigation by any Governmental Authority
under any Environmental Laws,

23.1.2 Borrower has not obtained and 18 vot required by any Environmental Laws to obtain
any permits or Heenses o construet or use e Mortgaged Property or the Improvements.

23.1.3 Borrower has conducted an appropiiafe inquiry into previous uses and ownership of the
Mortgaged Property, and afier such inquiry deteimined that no Hazardous Substance has been
disposed of, transported, or released on or at the Mortraged Property.

23.1.4 No part of the Mortgaged Property is beingused or,to the knowledge of Borrower, has
been used at any previous time, for the disposal, storage, treaument, processing, transporting, or
other handling of Hazardous Substances, nor is any part of taaviortgaged Property affected by
any Hazardous Substance contamination.

23.1.5 To the best of Borrower’s knowledge and belief, norzal property adjoining the
Mortgaged Property is being used, or bas ever been used at any previovs time, for the disposal,
storage, treatment, processing, or other handling of Hazardous Substances; noy is any other real
property adjoining the Mortgaged Property affected by Hazardous Substances sortamination,
23.1.6 No investigation, administrative order, consent order or agreemenllitigation, or
seftiement with respect {o Hazardous Substances or Hazardous Substances cottamination is
proposed, threatened, anticipated, or in existence regarding the Mortgaged Property. The
Mortgaged Property is not cumrently on, and to Borrower's knowledge, after diligent
investigation and inquiry, has never been on, any federal or state “Superfund” or “Superlien”
list.

23.1.7 Borrower nor, to the best of Borrower's knowledge and belief, any fenant of any
portion of the Mortgaged Property has received any notice from any Governmental Authority
regarding any violation of any Environmental Laws.

23.1.8 The use that Borrower makes and intends to make of the Mortgaged Property shall not
result in the disposal or release of any Hazardous Substances on, in, or to the Mortgaged

Property.
hnar L %
{BHnEeR/Grosdviaw]

Maongage (L) Page 22 of 34



24,

2330028018 Page: 24 of 35

UNOFFICIAL COPY

23.1.9 Borrower shall not cause any violation of any Environmental Laws, nor perimnit any

tenant of any portion of the Mortgaged Property o cause such a violation, nor permit any

environmental liens to be placed on any portion of the Mortgaged Property.

23.1.10 Neither Borrower nor any third party shall use, generate, manufacture, store, release,

discharge, or dispose of any Hazardous Substance on, under, or about the Mortgaged Property,

or transport any Hazardous Substance fo or from the Mortgaged Property.
23.2 Survival of Representations and Warranties, The foregoing representations and warranties
shail be continuing and shall be true and correct for the period from the date of this instryment to the
refease of this Security Instrument (whether by payment of the Indebtedness secured by this Security
Instrument or foreclosure or action in lieu of foreclosure), and these representations and warranties
shall ssirvive such release.
23.3 Nouize to Lender. Borrower shall give prompt written notice to Lender of:

23.2.1 JAny proceeding or inquiry by any Governmental Authority regarding the presence or

threateec presence of any Hazardous Substance on the Mortgaged Property;

23.3.2 Al c.aims made or threatened by any third party against Borrower or the Mottgaged

Property relating fo any loss or injury resulting from any Hazardous Substance;

23.3.3 Any notiog given to Borrower under Environmental Laws; and

23.3.4 Discovery o1 #nv. occurrence or condition on any real property adjeining or in the

vicinity of the Mortgaged Property that could cause it or any part of it to be subject to any

resfrictions on the owneiship, occupaney, transferability, or use of the Morigaged Property

under any Environmental Laws,
23.4 Lender’s Right to Join Lega: Actions. Lender shall have the right, at its option, but at
Borrower’s sole cost and expense, o join and participate in, as a party if it so elects, any legal
proceedings or actions initiated by or against Soriower or the Mortgaged Property in conpection with
any Envirommenial Laws.
235 Borrower’s Indemnity, Borrower shall tadcmnify, defend, and hold harmless Lender, its
directors, officers, employees, agents, successors, and assigns from and against any loss, damage,
cost, expense, or liability directly or indirectly arising lrom or attributable to the use, generation,
manufacture, production, storage, release, threatened release, discharge, disposal, or  presence of a
Hazardous Substance on, under, or about the Morigaged Proper'y, oo any order, consent decree, or
settlement relating to the cleanup of a Hazardous Substance, or any eldims of loss, damage, liability,
expense, or injury relating to or arising from, directly or indirectly, any aisclosure by Lender to
anyone of information, whether true or not, relative {o a Hazardous Substince or Environmental Law
violation, including, without limitation, Attorney Fees. This indemnity shell survive the release of
this Security Instrument (whether by payment of the Indebtedness  secured oy | this  Security
Instrument or foreclosure or action in lieu of foreclosure),
No _Waiver by Lender. No waiver by Lender of apy right or remedy provided by the Loan
Documents or Governmental Requirements shall be effective unless such waiver is iz vriting and
signed by two authorized officers of Lender. Waiver by Lender of any right or remedy granted to
Lender under the Loan Documents or Governmental Requirements as to any transaction or occurtence
shall not be deemed a waiver of any future fransaction or occurrence. The acceptance of payment of
any sum secured by this Security Instrument after its due date, or the payment by Lender of any
Indebtedness or the performance by Lender of any Obligations of Borrower under the Loan
Documents, on Borrower™s failure to do so, or the addition of any payment so made by Lender to the
Indebtedness secured by this Security Instrument, or the exercise of Lender's righl to enter the
Mortgaged Property and reccive and collect the Rents from it, or the assertion by Lender of any other
right or remedy under the Loan Documents, shall not constitute a waiver of Lender’s right to require
prompt performance of all other Obligations of Borrower under the Loan Documents and payment of
the Indebtedness, or to exercise any other right or remedy under the Loan Documents for any failure
by Borrower to timely and fully pay the Indebtedness and perform iis Obligations under 1‘?_{-;3 Loan

iy
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Documents. Lender may waive any right or remedy under the Loan Documents or Governmental
Requirements without notice to or consent from Borrower, any guaranior of the Indebtedness and of
Borrower’s Obligations under the Loan Documents, or any holder or claimant of a Hen or other
interest in the Mortgaged Property that is junior to the lien of this Security Instrument, and without
incurring liability to Borrower or any other person by so doing,.

Consents and Modifications; Borrower and Lien Not Released. Despite Borrower’s default in the
payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan
Documents, or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to
the Hen 07 ¢his Becurity Instrument, and without incurring liability to Borrower or any other person by
s0 doing, maay from time to time () extend the time for payment of all or any portion of Borrower’s
Indebtedness anler the Loan Documents; (b) accept a renewal note or notes, or release any person
from Hability, forodl or any portion of such Indebtedness; (¢) agree with Borrower to modify the
terms and conditicas of payment under the Loan Documents; (d) reduce the amount of the monthly
installments due under the Note; (e} reconvey or release other or additional security for the repayment
of Borrower’s Indebtedness inder the Loan Documents; (f) approve the preparation or filing of any
map or plat with respect to.lne Mortgaged Property; (g) enter info any extension or subordination
agreement affecting the Mortgaged Froperty or the lien of this Security Instrument; and (h) agree with
Borrower to modify the term, the rate of interest, or the period of amortization of the Note or alter the
amount of the monthly mstallmenis payzble under the Note. No action taken by Lender under this
section shall be effective unless it is in wiriing, subscribed by Lender, and, except as expressly stated
in such writing, no such action will impair orattest (i) Borrower’s obligation to pay the Indebtedness
secured by this Security Instrument and to obsarvs all Obligations of Borrower contained in the Loan
Documents; (i) the guaranty of any Person of {2 payment of the Indebiedness secured by this
Security Instrument; or (iil) the lien or priority of the/ticn of this Security Instrument. At Lender’s
request, Borrower shall promptly pay Lender a reasonabls sarvice charge, together with all insurance
premiums and Atlorney Fees as Lender may have advanced, for any action taken by Lender under this
seetion.

Whenever Lender’s consent or approval is specified as a conditiciof any provision of this Security
Instrument, such consent or approval shall not be effective unless such consent or approval is in
writing, signed by two authorized officers of Lender.

Fature Advances. On request by Borrower, Lender, at Lender’s option, may make future advances
to Bomrower (“Future Advances™), All such Future Advances, with interest, shall\be added to and
become a part of the Indebtedness secured by this Security Instrument when evicencel hy promissory
notes reciting that such note(s) are secured by this Security Instrument.

Prepayment. If the Note secured by this Security Instrument provides for a feeor charge as
consideration for the acceptance of prepayment of principal, Borrower agrees to pay :aid fee or
charge if the Indebtedness or any part of it shall be paid, whether voluntarily or inveluntarily, before
the due date stated in the Note, even if Borrower has defanlted in payment or in the performance of
any agreement under this Security Instrument and Lender, for that reason or by reason of Section
20and as provided in the Non-Upiform Covenants section of this Security Instrument, shall have
declared all sums secured by this Security Instrument immediately due and payable.
Additional Borrower Representations. To induce Lender to enter into this Security Instrument, the
Note, and the other Loan Documents and to make the Loan, Borrower makes the following
representations and warranties, which are deemed made as of both the date and the recordation of this
Security Instrument:

28.1 Capacity. Borrower and the individuals executing Loan Documents on Borrower’s behalf have
the full power, authority, and legal right to execute and deliver, and to perform and obs rvew_ﬂa.e
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provisions of this Security Instrument, the Note, the other Loan Documents, and any other document,
agreement, certificate, or instrument executed in comnection with the Loan, and to carry out the
contemplated transactions.
28.2 Authority and Enforceability, Borrower’s execution, delivery, and performance of this
Security Instrument, the Note, the other Loan Documents, and any other document, agreement,
certificate, or instrument executed in connection with the Loan have been duly authorized by all
necessary corporate or other business entity action and do not and shall not require any registration
with, consent, or approval of, notice to, or any action by any Person or Governmental Authority,
Borrower has obtained or will obtain on or before the recordation of this Security Instrument all
necessary Governmental Authority and other approvals necessary for Borrower to comply with the
Loan Documents. This Security Instrument, the Note, and the other Loan Documents executed in
connection with the Loan, when executed and delivered by Borrower, shall constitute the legal, valid,
binding, and joint and several obligations of Borrower enforceable i accordance with their respective
terms.
28.3 Compliance With Other Instruments. The execution and delivery of this Security Instrument
and the other Loan Doruments, and compliance with their respective terms, and the issuance of the
Note and other Loan Documents as contemplated in this Security Instrument, shall not result in a
breach of any of the ternis or conditions of, or result in the imposition of, any lien, charge, or
encumbrance (except as crezied by this Security Instrument and the other Loan Documents) on any
properties of Borrower, or const tute'a default {with due nofice or lapse of time or both) or resuit in an
occurrence of an event for which any bolder or holders of indebtedness may declare the same due and
payable under, any indenture, agreement. order, judgment, or instrument to which Borrower is a party
or by which Borrower or its properties muy ve bound or affected.
28.4 Compliance With Law, The exccutior and delivery of this Security Instrument, the Note, and
the other Loan Documents, or any other docuinant, agreement, certificate, or instrument to which
Borrower is bound in connection with the Loan, 0% not conflict with, result in a breach or default
under, or create any len or charge under any provision’ of any Governmental Reguirements to which
it is subject and shall not violate any of the Governmental Keguirements.
28.5 Adverse Events. Since the date of the financiel stalements delivered to Lender before
recordation of this Security Instrument, neither the condition (f nancizl or otherwise) nor the business
of Borrower and the Mortgaged Property have been materially adverely affected in any way.
28.6 Litigation. There are no actions, suits, investigations, or procecdings pending or, to Borrower's
knowledge after due inquiry and investigation, threatened against or afiecting Borrower at law or in
equity, before or by any Person or Governmental Authority, that, if adversely determined, would have
a material adverse effect on the business, properties, or condition {financial or otherviise) of Borrower
or on the validity or enforceability of this Security Instrument, any of the other Tuai Documents, or
the ability of Borrower to perform under any of the Loan Documents.
28.7 Mo Uptrue Statements. All statements, representations, and warranties made by Barrower in
this Security Instrument or any other Loan Document and any other agreement, document, certificate,
or instrument previously fumnished or to be furnished by Borrower to Lender under the Loan
Documents (a) are and shall be true, correct, and complete in all material respects at the time they
were made and on and as of the recordation of this Security Instrument, (b) do not and shall not
contain any untrue statement of a material fact, and (¢) do not and shall not omit to state a material
fact necessary o make the mformation in them neither misleading nor incomplete. Borrower
understands that all such statements, representations, and warranties shall be deemed to have been
relied on by Lender as 2 material inducement to make the Loan,
28.8 Policies of Insurance. Each copy of the insurance policies relating to the Mortgaged Property
delivered to Lender by Borrower (a) is a frue, correct, and complete copy of the respective original
policy in effect on the date of this Security Instrument, and no amendments or modifications of said
documents or instruments not included in such copies have been made, except as stated in this Section
N,
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28.8 and (b) has not been terminated and is in full force and effect. Borrower is not in default in the
ohservance or performance of its material obligations under said documenis or instruments and
Borrower has done all things required to be done as of the date of this Security Instrument to keep
unimpaired its rights thereunder.

289 Financial Statements. All financial statements furnished to Lender are true and correct in all
material respects, are prepared in accordance with generally accepted accounting principles, and do
not omit any material fact the omission of which makes such statement or statements misleading,
There are no facts that have not been disclosed to Lender by Borrower in writing that materially or
adversely affect or could potentially in the future affect the Mortgaged Property or the business
prospects, profits, or condition (financiai or otherwise) of Borrower or any guarantor or Borrower’s
abilities 1o perform the Obligations and pay the Indebtedness.

28,10 Water Rights. (a) Borrower is the sole owner of record of the Water Rights; (b) the Water
Rights areaprurienant to the Mortgaged Property and are free and clear of all liens and encumbrances
except as setrorh in the title policy described in Section 1.23; {¢) the Waler Rights are sufficient to
satisfy all watir requirements of the development of the Mortgaged Property as presently
contemplated; {d) the’ Water Rights include all water rights appurtenant to the Mortgaged Property;
(g) Borrower has recrived a water service commitment from the applicable local water district,
guaranteeing water service for the Mortgaged Property in an amount necessary to satisfy the
requirements for such property in its currently contemplated final state of development; and (f) on
recordation of this Security Inttrument with the county recorder, Lender shall have a valid, first
priority, perfected security interest in the Water Rights,

28.11 Tazes. Borrower has filed or Cavsed to be filed all fax returns that are required to be filed by
Borrower under the Governmental Requircments of each Governmental Authority with taxing power
over Borrower, and Borrower has paid, or made provision for the payment of, all taxes, assessments,
fees, and other governmental charges that have ur may have become due under said returps, or
otherwise, or under any assessment received by Buriower except that such taxes, if any, as are being
contested in good faith and as to which adequate resexves (determined in accordance with generally
accepted accounting principles) have been provided.

2812 Leases. 11 the Morigaged Property includes a leascnold ectate, Borrower has not and shall not
surrender, terminate, cancel, waive, accept waiver, change, .uppement, granf subleases of, alter,
surrender, or amend, and shall comply with all terms, covenants, wud conditions i the Leasehold
without prior written consent of Lender, which shall be given in Lenue: S sole discretion.

28.13 Further Acts. Borrower shall, af its sole cost and expense, and without expense fo Lender,
do, execute, acknowledge, and deliver all and every such further acts, deeds conveyances, deeds of
trust, mortgages, assignments, notices of assignments, transfers, and assurances as Lender shail from
time to time require, for the purpose of better assuring, conveying, assigning, tramsfuiring, pledging,
mortgaging, warranting, and confirming to Lender the Mortgaged Property and righis, and as fo
Lender the security interest as to the Personaity, conveyed or assigned by this Security Tg'zument or
intended now or later so to be, or for carrving out the intention or facilitating the performance of the
terms of this Security Instrument, or for filing, registering, or recording this Security Instrument and,
on demand, shall execute and deliver, and authorizes Lender to execute in the name of Borrower, to
the extent it may lawfully do so, one or more financing statements, chattel mortgages, or comparable
security insiruments, lo evidence more effectively the lien of this Securify Instrument on the
Mortgaged Property.

28.14 Filing Fees. Borrower shall pav all filing, registration, ot recording fees, all Governmental
Authority stamp taxes and other fees, taxes, duties, imposts, assesstents, and all other charges
incident to, arising from, or in connection with the preparation, execution, delivery, and enforcement
of the Note, this Security Instrument, the other Loan Documents, any supplemental deed of trust or
morfgage, or any instrument of further assurance.

sl
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28.15 Enmtitv Compliance. As long as it is the owner of the Mortgaged Property, Borrower, if a
corporation, limited liability company, or partnership, shall do all things necessary to preserve and
keep in full force and effect its existence, franchises, rights, and privileges as such entity under the
laws of the state of is incorporation or formation, and shall comply with all Governmental
Reguirements of any Governmental Authority applicable to Borrower or to the Mortgaged Property or
any part of it.

Governing Law; Censent to Jurisdiction and Venue. This Security Instrument shail be governed
by the Laws of the State in which the Mortgaged Property is located. In the event that any provision
or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall not
affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicling provision, and to this end the provisions of the Security Instrument are declared to be

severable,

BORROWEP. SINITIAL: . Uﬂ 3

Taxation of Securiiv ansirument. In the event of the enactment of any law deducting from the value
of the Mortgaged Pror=ily any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or asseisments previously paid by Bomower under this Security Instrument, or
changing the law relating to”the taxation of mortgages, debts secured by mortgages, or Lender’s
inferest in the Morigaged Property 1o as to impose new incidents of tax on Lender, then Borrower
shall pay such taxes or assessments or shall reimburse Lender for them; provided, however, that if in
the opinion of Lender’s counsel such payment cannot lawfully be made by Borrower, then Lender
may, at Lender’s option, declare all sums secured by this Security Instrument to be immediately due
and payabie without notice to Borrower. Lencer may invoke any remedies permitted by this Security
Instrument,
Mechanics’ Liens. Borrower shall pay from time o ume when due, all lawful claims and demands of
mechanics, materialmen, laborers, and others that, if tppa’d, might result in, or permit the creation of,
a lien on the Mortgaged Property or any part of if, or on/th: Rents arising therefrom, and in general
shall do or cause to be done everything necessary so that the lien and security interest of this Security
Instrument shall be fully preserved, at Borrower’s expense, withurt expense to Lender; provided,
however, that if Governmental Reguirements empower Borrowsr to discharge of record any
mechanics’, laborer’s, materialman’s, or other lien against the Mortgagzd Froperty by the posting of a
bond or other security, Borrower shall not have to make such payment i’ Boriower posts such bond or
other security on the earlier of (a) 10 days after the filing or recording of same or (b) within the time
prescribed by law, so as not to place the Mortgaged Property in jeopardy of a lier. or forfeiture.
Brokerage. Borrower represents and warrants to Lender that Borrower has not dealtwith any Person,
other than the parties identified in the final settlement statement, who are or may be satitled to any
finder’s fee, brokerage commission, loan commission, or other sum in connection with the execution
of this Security Instrument, the consummation of the transactions contemplated by this Security
Instrument, or the making of the Loan secured by this Security Instrument by Lender to Borrower,
and Borrower inderonifies and agrees to hold Lender harmless from and against any and all loss,
lability, or expense, including court costs and Aftorney Fees, that Lender may suffer or sustain if
such warranty or represeniation proves inaccurate in whole or in part,
Liability for Acts or Omissions. Lender shall not be liable or responsible for its acts or omissions
under this Security Instrument, except for Lender’s own gross negligence or willful misconduet, or be
liable or responsible for any acts or omissions of any agent, attorney, or employee of Lender, if
selected with reasonable care.
Notiges. Except for any notice required by Governmental Requirements to be given in another
manner, (a) afl notices required or permitted by the Loan Documents shall be in writing; (b} each
notice shall be sent (i) for personal delivery by a delivery service that provides a record of the date of
ilir‘éé‘sz;%
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delivery, the individual to whom delivery was made, and the address where delivery was made; (i)
by certified United States mail, postage prepaid, return receipt requested; or (iii) by nationally
recognized overnight delivery service, marked for next-business-day delivery; and (c) all notices shall
be addressed to the appropriate party at its address as follows or such other addresses as may be
designated by notice given in compliance with this provision:

Lender: Anchor Loans, LP, a Delaware Limited Partnership
At the address provided above

Borrower: 2654/56 GREENVIEW LLC, an Illivois Limited Liability
Company
At the address provided above

Notices will Ve ceemed effective on the earliest of (a) actual receipt; (b) rejection of delivery; or {¢) if
sent by certified 1n4il, the third day on which regular United States mail delivery service is provided
after the day of nailing or, if sent by overnight delivery service, on the next day on which such
service makes next-business-day deliveries after the day of sending,

To the extent permitted by Governmental Requirements, if there is more than one Borrower, notice to
any Borrower shall constitute notice to all Borrowers, For notice purposes, Borrower agrees 1o keep
Lender informed at all times of Dorrower’s corrent address(es).

Statement of Obligations. Except as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided by law as
the maximum charge for each statement of ol iiga‘ions, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the condition vf s balance owed, under the Note or secured by this
Security Instrument.

Anplication of Pavments. Except as otherwise expressiy provided by Governmental Requirements
or any other provision of this Security Instrument, all paynients received by Lender from Borrower
under the Loan Documents shall be applied by Lender intlie follewing order: (a) costs, fees, charges,
and advances paid or incurred by Lender or payable to Lender ind 1oferest under any provision of this
Note or the Security Instrument, in such order as Lender, in its solc 200 absolute diseretion, elects, (b)
interest payable under the Note, and {¢} principal under the Note.

Remedies Are Comulative. Fach remedy in this Security Instroment s separate and distinct and is
cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or succissively, in any order
whatsoever.

Oblipations of Borrower Joint and Scveral. If mose than one Person is named as' Porrower, each
obligation of Borrower under this Security Instrument shall be the joint and several cbhzations of
each such Person.

Severability. If any provision of the Loan Documents, or the application of them to the
circumstances, is held void, invalid, or unenforceable by a court of competent jurisdiction, the Loan
Documents, and the applications of such provision to other parties or circumstances, shall not be
affected thereby, the provisions of the Loan Documents being severable in any such instance.
Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes and
appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly tmderstands and agrees that this autherity
shall be deemed a power coupled with an inferest and such power shall be irrevocabie,

EENITS z
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General Provisions.

41.1 Buccessors and Assigns. Subject to Sections 19 and 20 of this Security Instrument, this
Security Instrument applies to, inures to the benefit of, and binds, the respective heirs, legatees,
devisces, administrators, executors, successors, and assigns of each party to this Security Instrument.

41.2 Meaninz of Certain Terms. As used in this Securfty Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Tnstrument as a whole, rather than any particular provision of it.

41.3 Authorized Avents. In exercising any right or remedy, or taking any action provided in this
Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

41.4 onder and Number. Wherever the context so requires in this Security Instrument, the
masculinie zender includes the feminine and neuter, the singular number includes the plural, and vice
versa.

41.5 Cagptiers. Captions and section headings used in this Security Instrument are for convenience
of reference only, are not a part of this Security Instrument, and shall not be used in construing it.

41.6 Time Is of the Tssence. As a material inducement and consideration to the parties entering info
this Security Instrume’, “and but for this provision the parties would not enter into this Security
Instrument, the parties agree that the performance in a timely manper of each deadline set forth in this
Security Instrument before 162 expiration is of crucial importance to the parties. Failure by a party to
timely perform an obligation berore'the deadline set forth in this Security Instrument (no matier for
what reason, nor how soon thereafor it may have been performed, nor the lack of prejudice {o the
other party as the result of such nonpe To'mance) shall result in a default by the nonperforming party
or the failure of a condition, as appropricie. The parties expressly waive any equitable relief with
respect to 4 missed deadline.

Improper Financial Transactions. 7
42,1 Borrower is, and shall remain at all times, 3 full compliance with all applicable laws and
regulations of the United States of America that prohioi?, 12golate or restrict financial transactions, and
any amendments or successors thereto and any appticable regulations promulgated thereunder
{collectively, the “Financial Control Laws™), including bur not limited to those related fo money
laundering offenses and related compliance and reporting requirements (including any money
taundering offenses prohibited under the Money Laundering ControlAct, 18 U.S.C. Section 1956 and
1957 and the Bank Secrecy Act, 31 US.C. Sections 5311 et seq.)and fhe Foreign Assets Control
Regulations, 31 C.F.R. Section 500 et seqg.

42,2 Borrower represents and warrants that: Borrower is not a Barred Persou (hereinafier defined);

Borrower is not owned or controlled, directly or indirectly, by any Barred Person; and Borrower is not
acting, directly or indirectly, for or on behalf of any Barred Person.

42.3 Borrower represents and warrants that it understands and has been advised by degal counsel on
the requirements of the Financial Control Laws.
42.4 Under any provision of this Securify Instrument or any of the other Loan Documenis where

Lender shall have the right to approve or consent to any particular action, including, without limitation
any (A) sale, transfer, assignment of the Mortgaged Property, or any direct or indirect ownership
interest in Borrower, (B) leasing of the Mortgaged Property, or any portion thereof, or (C) incurring
any additional financing secured by Mortgaged Property, or any portion thereof, or by any direct or
indirect ownership inferest in Borrower, Lender shall have the right to withhold such approval or
congent, in its sole discrefion, if the granting of such approval or consent could be construed as a
violation of any of the Financial Control Laws.

42.5 Borrower covenants and agrees that it will upon request provide Lender with (or cooperate with

Lender in obtaining) information required by Lender for purposes of complying with any Financial

Control Laws,
e f % f
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42.6 As used in this Security Instrument, the term “Barred Person” shall mean (A) any person, group
or entity named as a “Specially Designated National and Blocked Person™ or as a person who
commits, threatens to commit, supports, or is associated with terrorism as designated by the United
States Depariment of the Treasury’s Office of Foreign Assets Contrel (“OFAC™), (B) any person,
group or entity named in the lists maintained by the United States Departiment of Commerce (Denied
Persons and Entities), (C) any government or citizen of any country that is subject to a United States
Embarge identified in regulations promulgated by OFAC, and (D) any person, group or entity named
as a denied or blocked person or terrorist in any other list maintained by any agency of the United
States government.

Dispate Resolution: Waiver of Risht to Jury Trial

43.1 VAIVER OF RIGHT TO JURY TRIAL. 1O THE EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER AND LENDER AGREE TO WAIVE THEIR RESPECTIVE
RIGHTS 70 A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED ON OR
ARISING rROM THIS SECURITY INSTRUMENT. THE SCOPE OF THIS WAIVER IS
INTENDED 16 FRE ALL-ENCOMPASSING OF ANY AND ALL DMSPUTES THAT MAY BE
FILED IN ANY/COURT AND THAT RELATE TO THE SUBIECT MATTER OF THIS
TRANSACTION, iINCEUDING, WITHOUT LIMITATION, CONTRACT CLAIMS, TORT
CLAIMS, BREACH O DUTY CLAIMS, AND ALL OTHER COMMON LAW AND
STATUTORY CLAIMS. BORROWER AND, BY ITS ACCEPTANCE OF THE BENEFITS OF
THIS SECURITY INSTRUMENT, LENDER EACH (A) ACKNOWLEDGES THAT THIS
WAIVER IS A MATERIAL INDUCEMENT FOR BORROWER AND LENDER TO ENTER INTO
A BUSINESS RELATIONSHIP, THAT BORROWER AND LENDER HAVE ALREADY RELIED
ON THIS WAIVER BY ENTERING DTO THIS SECURITY INSTRUMENT OR ACCEPTING
ITS BENEFITS, AS THE CASE MAY BE, A THAT EACH SHALL CONTINUE TO RELY ON
THIS WAIVER IN THEIR RELATED FUTURE DEALINGS, AND (B) FURTHER WARRANTS
AND REPRESENTS THAT EACH HAS REVIZEWED THIS WAIVER WITH ITS LEGAL
COUNSEL, AND THAT EACH ENOWINGLY a2 VOLUNTARILY WAIVES ITS JURY
TRIAL RIGHTS FOLLOWING CONSULTATION Wild LEGAL COUNSEL. THIS WAIVER IS
IRREVOCABLE, IT MAY NOT BE MODIFIED EITHER ORALLY OR IN WRITING, AND THIS
WAIVER SHALL APPLY TO ANY SUBSEQUENT AMENDMENTS, RENEWALS,
SUPPLEMENTS, OR MODIFICATIONS TO THIS SECURITY BvSTRUMENT.

BORR@WER._?:S--}i’?%ifif;.‘iﬁ;{i‘:{;w;éﬁgww

43.2. FPROVISIONAL REMEDIES: FORECLOSURE AND INJUMCTIVE RELIEF.
Nothing contained herein nor in any Loan Document shall be deemed to apply to.00 Vinit the right of
Lender to: {a) exercise self-help remedies, (b) foreclose judicially or nonjudicially aganst any real or
personal property coliateral, or to exercise judicial or nonjudicial power of sale rights, (¢) ¢htain from
a court provisional or ancillary remedies {including, but not limited to, injunctive relie o writ of
possession, prejudgment attachment, a protective order or the appointment of a receiver), or (d)
pursug rights against Borrower or any other party in a third party proceeding in any action brought
againgt Lender (including, but not limited to, actions in bankruptcy court). Lender may exercise the
rights set forth in the foregoing clauses (a) through (d), inclusive, before, during, or after the pendency
of any arbitration proceeding set forth in any Loan Document Neither the exercise of seif-help
remedies nor the institution or maintenance of an action for foreclosure or provisional or anciliary
remedies or the opposition to any such provisional remedies shall constitute a waiver of the right of
any Borrower, Lender or any other party, including, but not limited to, the claimant in any such
action, to require submission the dispute, claim or controversy occasioning resort to such remedies to

any proceeding.
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43.3.  Contractual Right fo Apnoint a Receiver Upon Defaul. Upon an Event of Default under
this Security Instrument or a breach of any clause of any agreement signed in connection with the
loan to Borrower, Borrower agrees that Lender may appoint a receiver to control the Motigaged
Property within seven (7) days of any default. Borrower agrees to cooperate with the receiver and
turn over all control to said receiver and otherwise cooperate with the receiver appointed by Lender,

R = L B R T

Borrower and Lender forther covenant and agree as follows:

Rights and Remedies on Default. Upon the oceurrence of an Event of Default and at any time
thereafier - Lender, at Lender’s option may exercise any one or more of the following rights and
remedics, o eddition to any other rights or remedies provided by law:

Agcelerate 1udebtedness. Lender shall have the right at its option without notice to Borrower fo
declare the entire Indebtedness immediately due and payable, including any prepayment penalty
which Borrower woula be required to pay.

UCC Remedies. Witk rospect fo all or any part of the Personal Property, Lender shall have all the
rights and remedies of a seCwed party uader the Uniferm Commercial Code,

Colleet Rents. Lender shaitl/nave the right, without notice to Borrower, to take possession of the
Mortgaged Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender's Jos's, against the Indebtedness. In furtherance of this right, Lender
may require any tenant or other user o1 the Mortgaged Property to make payments of rent or use fees
directly to Lender, If the Rents are collecwd by Lender, then Borrower irrevocably designates Lender
as Borrower’s attorney-in-fact to endorse insruinents received in payment thereof in the name of
Rorrower and to negotiate the same and collest fic proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy Jne obligations for which the pavments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a rece’ver.

Mortgagee in Possession. Lender shall have the right to-be placed as mortgagee in possession or to
have a receiver appointed to take possession of all or any par. of the Mortgaged Property, with the
power to protect and preserve the Mortgaged Property, o operatethe Mortgaged Property preceding
foreclosure or sale, and to collect the Rents from the Mortgaged froperty and apply the proceeds,
over and above the cost of the receivership, against the Indebiedness. Ti¢ mortgagee in possession or
receiver may serve without bond if permitted by law. Lender’s right to thewappointment of a receiver
shall exist whether or not the apparent value of the Mortgaged Property exceeds Zne indebtedness by a
substantial amourd. Employment by Lender shall not disqualify a person from serviig asa receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Botrower’sdnferest in all or
any part of the Mortgaged Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining in the Indebtedness due to Lender after application of all amounts received from
the exercise of the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the
Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower herchy waives any and all
right to have the Mortgaged Property marshaled. In exercising its rights and remedies, Lender shall be
free to sell all or any part of the Mortgaged Property together or separately, in one sale or by separate
sales. Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any public sale
of the Personalty or of the time after which any private sale or other intended disposition of the
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Personalty 1s to be made. Reasonable notice shall mean potice given at least ten (10) days before the
time of the sale or disposition, Any sale of the Personalty may be made in conjunction with any sale
of the Land.

Election of Remedies. Election by Lender to pursue any remedy shall not exciude pursuit of any
other remedy, and an election to make expenditures or to take action to perform an obligation of
Borrower under this Mortgage, after Borrower’s failure to perform, shall not affect Lender’s right to
declare a default and exercise its remedies. Nothing under this Mortgage or othcrwise shall be
construed so as to Himit or restrict the rights and remedies available to Lender following an Event of
Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly against
Borrower and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against
any otber collateral divectly or indirectly securing the Indebtedness.

Assignnient of Rents. This assignment of Rents is to be effective to create a present security interest
in existing and future Rents of the Mortgaged Property

Usury; Not Agvicultural or Residential Property,The proceeds of the Indebtedness secured hereby
will be used by Borrower, solely for business purposes and in furtherance of the regular business
affairs of Borrower, 25 the entire principal obligations secured by this Security Instrument constitute
(i) a ** business loan” forpurposes of and as defined in 815 ILCS 205/4{1)(c) and (ii) a “loan secured
by a mortgage on real estate” within the purview and operation of 815 ILCS 205/4(1)1). The
Mortgaged Property does not constitute agricultural real estate, as said term is defined in 735 ILCS
5/15-1201 or residential real estite as defined in 735 1L.CS 15/1219,

Attorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled t0 rzcover such sum as the court may adjudge reasonable as
attorneys fees at frial and upon any appecic Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are
necessary af any time for the protection of its infsiest or the enforcement of its rights shall become a
part of the Indebtedness payable on demand ana sl bear interest at the Note rate from the date of
the expenditure until repaid. Expenses covered by thiz paragraph include without limitation, however
subject to any limits under applicable law, Lender’s attoracys” fees and Lender’s legal expenses,
whether or not there is a lawsuit, including aftorneys™ fees and expenses for bankruptey proceedings
{including efforts to modify or vacate any automatic stay or injimeiien), appeals, and any anticipated
post-judgment collection services, the cost of searching recordsy sbfaining title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent permitted
by applicable law. Borrower also will pay any court costs, in addition (0 ail‘other sums provided by
Governmental Requirements.

Waiver of Right of Offset. No portion of the Indebtedness secured by this Security, Instrument shall
be or be deemed to be offset or compensated by all or any part of any claimy, 2arse of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may hipve or claim to
have against Lender.

Waiver of Homestead Exemyption, Borrower hereby releases and waives all rights and benefits of
the homestead exemption laws of the State of [llinois as fo all Indebiedness secured by this Mortgage.
Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS MORTGAGE, BORROWER HEREBY WAIVES, TO THE
EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING
AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON
BORROWER'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE MORTGAGED PROPERTY.

Receiver. In addition to any provision of this Security Instrument authorizing Lender to take or be
placed in possession of the Morigaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the
possession of the Mortgaged Property or at its request to have a receiver appointed, and such receiver,
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or Lender, if an when placed in possession, will have, in addition to any other powers provided in this
Security Instrument, all rights, powers, Imomunities, and duties and provisions in 735 ILCS 5/15-1701,
735 ILCS 5/15-1703 and 735 ILCS 5/15-17064.

IBinois Collateral Protection Act Disclosure. Unless Borrower provides Lender with evidence of the
msurance coverage required by this Security Instrument and the other Loen Documents, Lender may purchase
insurance at Borrower’s expense to protect Lender’s interests in the Mortgaged Property. This insurance may,
but need not, protect Borrower’s interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim thet is made against Borrower in connection with the Mortgaged Property.
Borrower may later cancel any insurance purchased by Lender, but only after providing Lender with evidence
that Borrower has obtained insurance as required by this Security Instrument and the other Loan Documents, If
Lender purchases insurance for the Mortgage Property, Borrower will be responsible for the costs of that
insurancy; 1ncluding interest and any other charges Lender may impose in connection with the ptacement of the
insurance, pud! the effective date of the canceliation or expiration of the insurance. Without limitation of any
other provisiop o this Security Instrument, the cost of the insurance will be added to the Indebtedness secured
hereby. The cosi ¢l e insurance may be more than the cost of insurance Borrower may be able to abtain on its
own. For purposes of th= Illinois Collateral Protection Act, 815 JLCS 180/1 et seq., as amended or recodified
from time to time, Borrower hereby acknowledges notice of Lender’s right to obtain such collateral protection
insurance.

IN WITNESS WHEREOF, Borrowr has executed and delivered this Security Instrument as of the date
first written above.

26584/56 GREENVIEW LLC, an Hlinois Limiird Liability Company

Bormwer B;f' iawreﬁ ce Gegfand Managing Member .i_}a;i_sfz: i

Stateof e f -
County of éﬁ ,,,,,,

This instrument was acknowledged before me on IGO0 (date) by Liorense O Lonc(namers 55 nerson/s)
asManing, Member (type  of authority, eg., officer, trustee, etc) of
}%.g{;g?‘?;ﬁ;wf : Bk o s i,{,% fname of party on bﬁhalf ef whom instrument was executed).

(Seal)

" OFFICIAL SEAL
MARY G HAYES

NOTARY PUBLIC, STATE OF ILLINOIS

MY COMM!E‘;SE{)N EXPIRES G7N18/2026

:LSNET.:::L‘“ M
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EXHIBIT “A”

Legal Description: THE SOUTH 1 FOOT OF LOT 3 IN MUELLER'S SUBDIVISION OF THE EAST 449.8
FEET OF LOT § IN BLOCK 45 (N SHEFFIELDYS ADDITION TO CHICAGO IN THE SQUTHWEST
QUARTER OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINGIS.

AND

LOT 4 1P MUELLER'S SUBDIVISION OF THE EAST 4498 FEET OF LOT § IN BLOCK 45 IN
SHEFFIELL'S ADDITION TO CRICAGC IN THE SOUTHWEST QUARTER OF SECTION 29,
TOWNSHIP ) NORTH, RANGE 14 EAST COF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILbap/ i,

Address: 2636 Nosth Grecaview Avenue, Chicage, IL 60614
Comnty: Cook
APN: 14-29-301-107-0060
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