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IN'THE CIRCUIT OF COOK. COUNTY, ILLINOIS
COUNTY DEPARTMENT, PROBATE DIVISION

)
)
ESTATE OF JEAN BOLZMARIN, ) 17 P 001257
) Hon, Carolyn J. Gallagher
Deceased. ) Room 1807

RDER

TRIE CAUSE coming on to be heard on Motion for a Directed Finding and for the Entry
of Judgment fitd oy Peter Marin (the “Executor”), due notice having been served and the Court
having read the re.evant plesdings and heard oral argument and being otherwise advised in the

premises,

The Court finds as follovs:

L.

2.

g

.

-

Lh

On Aug. 17, 1973, the decadent executed the Will of Jean B. Marin (the “Wiil™).

On April 13, 2015, the decedent sxecuted Powers of Attormey for property and health
care, appointing her daughter, Diedre Bodine (the “Respondent™), as her agent under

both instraments, and a Quit Claim Decd conveying her teal estate into joint tenancy

with the Respondent (the “Quit Claim Dead™),

On Sept. 26, 2016, the decedent died.

On Dec. 12, 2017, the Court admitted the Will to pruoats and held that the decedent’s
heirs were her three children ~ the Respondent, the Eredrtor and Thomas Marin,

On May 23, 2018, the Respondent appeared pursuant to the X cecator’s Citation to
Discover Assets and testified, fnter alia, that, without a doubt, the decedent reposed -
trust and confidence in her for the last ten years of her life; that the deceilent was
diagnosed with pre-dementia and began taking a pre-dementia prescripusz

* medication in 2007; that she and her family lived with the decedent in thé Jessdent’s

home beginning inn 2010; thet the decedent made her a signatory on the decedesi’s
bank accounts in 2011; that the accounts held only the decedent’s morney; that she
accompanied the decedent to the meeting with an attorney at which the Quit Claim
Deed and Powers of Attorney were prepared and signed; that despite the Quit Claim
Deed, in her mind, the real estate still belonged to the decedent; that she paid the
decedent’s bills when asked; and that she received no pifts from the decedent,

On Feb. 14, 2019, the Executor filed a Petition and Citation to Recover Assets
(“Petition and Citation’"} against the Respondent, alleging undue influence and breach
of fiduciary duty by causing decedent to transfer ownership of bank accounts and real
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estate {collectively, the “Property™) to her in joint tenancy, and sesking the.retiom of
the Property to the decedent’s estate,

7. On March 15, 2019, the Respondent filed her Response to Petition and C:tatlon ta
Recover Assets

8. On March 19, 2019, the Coutt entered an order authorizing discovery,

9. The Respondent failed to respond to the Execuior’s interrogatories and document
reguest,

10.Vn Feb, 25, 2020, at an evidentiary hearing on the Petition and Citation, the
Resrondent began and completed her testimony, largely restating her May 23, 2018
. testimeny. "

11. Following ‘a¢ corpletion of the Respondent’s testimony, the Feb. 25, 2020 hearing
_was continued to » date that was later cancelled as a result of the pandemic-related
court closure,

12, 0n May 16, 2022, the Cxesutor filed the Motion for a Directed Finding and for the
Entry of Judgment, arguing tiiat the evidence at the Feb, 25, 2020 hearing made a
prima facie showing of presuinytion of undue influence; that the Respondent failed to
offer evidence to rebut this presumpiivy; and that the Property should therefore be
returned fo the decedent’s estate fou distribution under the Probate Act.

13. On June 7, 2022, the Respondent filed her Résyonse to Motion for a Directed Finding
and for Entry of Judgment (“Response™), argunzp that the Petition and Citation Jacked
venﬁcatmu‘ that the Respondent’s testimony did not suggest that the transfer of the

- real property into joint tenancy was irregular or impooper; that the Respondent had
the right to take the real property as a joint tenant; that (¢ hank accounts were made
not joint accounts, but rather transfer-on-death accounts; that tue Petition and Citation
contained no aliegations concerning the decedent’s mental coudition; that her
testimony “categorically denie[d] each allegation” of the Petition and Citation; that
the Executor failed to carry his burden of proof; and that the Motion for 2 Directed

. Finding and for the Entry of Judgment and the underlymg Petition and Citaaon
should be denied.

ANALYSIS

The Executor argued that the Respondent’s own testimony established a fiduciary or

* confidential relationship with the decedent, thereby creating a prasumphon of undue influence
‘and shifiing the burden to the Respondent to show, by clear and convincing evidence, that the
Property transfers were faix, equitable and just.
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In her Response, the Respondent failcd to address whether a fiduciary or confidential
relationship existed, or whether a presumpnon of undue influence should be made. Nor did she
identify evidence (clear and convincing or otherwise) of fairhess, the sbsence of undue influence

or breach of fiduciary duty, donative intent, consideration, or a right to possession.

_ She stated generally that her testimony “categorically denie[d) each allegation” of the
Petition and Citation, but in fact the testimony did not deny or contradict the allegations; rather,
it supported them and provided the Executar with & basis for the Motion.

The msg}ondent defended the Property transfers as common estate planning toals.
Whether such tansfers of property are typioally wtilized in estate planning, however, is
immaterial to the Uuestion whether the decedent was nnduly influenced to transfer her assets to
the Respondent to the exzlusion of her other heirs and contrary 1o the bequests set forth in her
Will. Moreover, the siuggestion that the Property transfers were part of the decedent’s estate plan
1 not consistent with the Respondent’s testimony (despite the Quit Claim Deed, in her mind, the

rea] estate still belongéed to the decedent, and she received no gifis from the decedent).

: Note of the other argumenis i the Resp.onse explained why the Court should not find,
based on the testimony, the existence 61 fiduciary daty or of a breach of that duty.

Therefore, the Court holds that the ban'. acsount funds and the real property that were the
subject of the Petition and Citation are assets of tho decedent’s estate. The Motion for a Directed
Finding a.nd for the Entry of .Tud.grrwnt will be gramm

IT 18 HEREBY ORDERED:

(1) That the Motion for a Directed Finding and for the Bntr/ of Judgment is granted;

{2) That Diedre Bodine shall return the bank account funds and the real property that were
‘the subject of the Petition and Citation to Recover Assets to the deredent’s estate within
ten: days of the date of this order; and .

(3) That a hcamlg on status is set for on May 18, 2023, at 10; 00.

ENTERED: i o i
| ARt
| Moﬁﬂ

I S ;”“ﬁ ; m

Fidge Gatolyn L Grighr

! The Response to Petition and Citation to Recover Assets failed to raise this objection, thereby effectively waivihg
it
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Situated in the County of Cg'c’t{ Stategj:no:s, @ IA L C O P Y

UNIT '2640 1-N' AS DELINEATED ON SURVEY OF THE FOLLOWING PARCEL OF REAL ESTATE:

LOTS A, B, G, D, AND E, IN THE RESUBDIVISION OF LOTS 35 TO 45 BOTH INCLUSIVE [N BLOCK 8 IN THE
SUBDIVISION OF 91.76 ACRES OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 35 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF RESUBDIVISION RECORDED MAY 21, 1959
AS DOCUMENT 17545634, IN BOOK 536 OF PLATS, PAGE 37, IN COOK COUNTY, ILLINOIS SAID SURVEY IS
ATTACHED AS EXHIBIT A' TO THAT CERTAIN DECLARATION OF CONDOMINIUM OWNERSHIP AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS FOR FLOSSMOOR COUNTRY CLUB APARTMENTS CONDOMINIUM
MADE BY AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, A NATIONAL BANKING
ASSOCIATION, AS TRUSTEE UNDER TRUST AGRECMENT DATED JUNE 1, 1966 AND KNOWN AS TRUST NUMBER
23555, RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS, AS DOCUMENT
22557628; TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN SAID PARCEL (EXCEPTING FROM SAID
PARCEL ALL THE PROPERTY AND SPACE COMPRISING ALL THE UNITS THEREOF AS DEFINED AND SET FORTH IN
SAID DECLARATION AND SURVEY) IN COOK COUNTY, ILLINOIS,

2l 7o)V -MHaog ~oYY - logu{



