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THIS DOCUMENT PREPARED BY:

MELTZER, PURTILL & STELLE LLC
125 S. Wacker Drive, Suite 2900
Chicago, IZ 60606

Attn: Evan 1. Blewett

RECORDING REQUESTED BY, AND
WHEN RECORDED/vAIL TO:

BANK FIVE NINE

P.O. Box 1004

155 W. Wisconsin Avenue
Oconomowoc, WI 53066
Attn: Joseph Clapper

Space above this line for Recorder's Use

MORTGAGE, ASSIGNMENT. OF RENTS,
SECURITY AGREEMENT AND FIX7 CRE FILING

This Mortgage, Assignment of Rents, Security Apiesment and Fixture Filing
(“Mortpage™), dated as of Xtz &), 2023, is given by DAV;2 MAYER and TIFFANY
GABBAY, husband and wife, as mortgagors (collectively, "Mortgagor"}. to BANK FIVE NINE,
a Wisconsin banking corporation, as mortgagee ("Mortgagee” or “Lender”).

1. GRANT.

1.1 The Property. For the purpose of securing payment and perforniance of the
Sccured Obligations defined in Section 2 below, Mortgagor hereby irrevocably and
unconditionally grants, conveys, transfers and assigns to Mortgagee, upon the statutory mortgage
condition for breach of which this Mortgage is subject to foreclosure as provided by law, with
mortgage covenants and right of entry and possession, all estate, right, title and interest which
Mortgagor now has or may later acquire in the following property (all or any part of such property,
or any interest in all or any part of it, together with the Personalty (as hercinafter defined) being
hereinafter collectively referred to as the "Property"):

36034\054\4866-7098-4319.v1
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(a) The real property located in the County of Cook, State of Illinois, as
described in Exhibit A hereto, and commonly known as 1866 Old Willow Road,
Northfield, Illinois 60093 (the “Land”);

(b) All buildings, structures, improvements, fixtures and appurtenances
now or hereafter placed on the Land, and all apparatus and equipment now or hereafter
attached in any manner to the Land or any building on the Land, including all pumping
plants, engines, pipes, ditches and flumes, and also all gas, electric, cooking, heating,
cooling, air conditioning, lighting, refrigeration and plumbing fixtures and equipment
(collectively, the “Improvements™);

(¢) All easements and rights of way appurtenant to the Land; all crops
growiiz or to be grown on the Land (including all such crops following severance from
the Land}:all standing timber upon the Land (including all such timber following severance
from the Lond); all development rights or credits and air rights; all water and water rights
(whether ripariar; appropriative, or otherwise, and whether or not appurtenant to the Land)
and shares of stock pertaining to such water or water rights, ownership of which affect the
Land; all minerals, o1l gas, and other hydrocarbon substances and rights thereto in, on,
under, or upon the Lard;

(d) All exiztiog and future leases, subleases, subtenancies, licenses,
occupancy agreements and conocs+inns relating to the use and enjoyment of all or any part
of the Land or the Improvements, and a7 and all guaranties and other agreements relating
to or made in connection with any of ihe faregoing;

(e} All proceeds, including il ‘claims to and demands for them, of the
voluntary or involuntary conversion of any cf ibe Land, Improvements, or the other
property described above into cash or liquidated clairis, including proceeds of all present
and future fire, hazard or casualty insurance policies; »vhether or not such policies are
required by Mortgagee, and all condemnation awards or payrzents now or Jater to be made
by any public body or decree by any court of competent jurisdiciion for any taking or in
connection with any condemnation or eminent domain proceeding, and all causes of action
and their proceeds for any breach of warranty, misrepresentation, damage or injury to, or
defect in, the Land, Improvements, or the other property described absvz or any part of
them; and

(f) All proceeds of, additions and accretions to, substitutions and
replacements for, and changes in any of the property described above.

1.2 Fixture Filing. This Mortgage constitutes a financing statement filed as a
fixture filing under the Illinois Uniform Commercial Code, as amended or recodified from time to
time, covering any Property which now is or later may become a fixture attached to the Land or
any building located thereon.

360305414866-7098-4319.v1
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2. THE SECURED OBLIGATIONS.

2.1 Purpose of Securing. Mortgagor makes the grant, conveyance, transfer and
assignment set forth in Section 1, makes the irrevocable and absolute assignment set forth in
Section 3, and grants the security interest set forth in Section 4, all for the purpose of securing the
following obligations (the "Secured Obligations™) in any order of priority that Mortgagee may
choose:

(a) Payment of all obligations of ARGO REAL ESTATE MANAGEMENT LLC,
a Florida limited liability company and ARGOMED GROUP, LLC, a Florida limited
liability company (collectively, “Obligor”) to Mortgagee arising under the following
insirument(s) or agreement(s) (collectively, the "Debt Instrument"):

(i} A U.S. Small Business Administration Note dated as of even

ateuierewith, payable by Obligor as maker in the stated principal amount of Four

Millioz iine Hundred Ninety-Three Thousand and 00/100 Dollars ($4,993,000.00)
to the ord=rof Mortgagee;

i) A certain Loan Agreement of even date herewith between
Obligor and Morigagee which provides for extensions of credit in an aggregate
principal amount not exceeding Four Million Nine Hundred Ninety-Three
Thousand and 00/100 Doitars ($4,993,000.00) (“Loan Agreement”).

(b) Payment and pertermance of all obligations of Mortgagor under this
Mortgage;

(c) Payment and performance o{ il future advances and other obligations
that Obligor (or any successor in interest to Obligo:} imay agree to pay and/or perform
(whether as principal, surety or guarantor) to or for-thé benefit of Mortgagee, when a
writing signed by Obligor (or any successor in interest t¢ Gtligor) evidences said parties’
agreement that such advance or obligation be secured by this'ivicitgage.

This Mortgage does not secure any obligation which expressly statés that it is unsecured,
whether contained in the foregoing Debt Instrument or in any other documers, agreement ot
instrument. Unless specifically described in subparagraph (a) above or otherwise zgrend in writing,
"Secured Obligations" shall not include any debts, obligations or liabilities whicli are or may
hercafter be "consumer credit” subject to the disclosure requirements of the Federal Truth in
Lending law or any regulation promulgated thereunder.

Notwithstanding any provision to the contrary, “Secured Obligations” secured hereby shall
not include obligations arising under any Swap Contract to the extent that the grant of a lien
hereunder to secure such Swap Contract would violate the Commodity Exchange Act by virtue of
the Obligor’s failure to constitute an “cligible contract participant” as defined in the Commodity
Exchange Act at the time such grant of such lien becomes effective with respect to such Swap
Contract. “Commodity Exchange Act” means 7 U.S.C. Section 1 et seq., as amended from time
to time, any successor statute, and any rules, regulations and orders applicable thereto.

-3
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2.2 Terms of Secured Obligations. All persons who may have or acquire an interest
in all or any part of the Property will be considered to have notice of, and will be bound by, the
terms of the Debt Instrument described in Paragraph 2.1(a) and each other agreement or instrument
made or entered into in connection with each of the Secured Obligations. These terms include any
provisions in the Debt Instrument which permit borrowing, repayment and reborrowing, or which
provide that the interest rate on one or more of the Secured Obligations may vary from time to
time.

2.3 Maximum Amount Secured. The maximum amount secured by the lien of this
Mortgage is 200% of the principal amount of the Debt Instrument.

3. ASCIGNMENT OF RENTS.

3.1 —Assigpnment. Mortgagor hereby irrevocably, absolutely, presently and
unconditionally assigas-to Mortgagee all rents, royalties, issues, profits, revenue, income and
proceeds of the Properuy. *whether now due, past due or to become due, including all prepaid rents
and security deposits (collectively, the "Rents"), and confers upon Mortgagee the right to collect
such Rents with or without taking possession of the Property. In the event that anyone establishes
and exercises any right to develop, bore for or mine for any water, gas, oil or mineral on or under
the surface of the Property, any sumis ‘2t may become due and payable to Mortgagor as bonus or
royalty payments, and any damages or-o*ner compensation payable to Mortgagor in connection
with the exercise of any such rights, shall alseve considered Rents assigned under this Paragraph.
THIS IS AN ABSOLUTE ASSIGNMENT, NOT AN ASSIGNMENT FOR SECURITY ONLY.

3.2 Grant of License. Notwithstandirg fie provisions of Paragraph 3.1, Mortgagee
hereby confers upon Mortgagor a license ("License") tocoilect and retain the Rents as they become
due and payable, so long as no Event of Default, as defined it Paragraph 6.2, shall exist and be
continuing. If an Event of Default has occurred and is continsingz. Morigagee shall have the right,
which it may choose to exercise in its sole discretion, to terminate thie License without notice to
or demand upon Mortgagor, and without regard to the adequacy of 'ie'security for the Secured
Obligations.

4. SECURITY INTEREST IN RELATED PERSONALTY.

4.1 Grant of Security Interest. Mortgagor grants to Mortgagee a secut:ty interest
in, and pledges and assigns to Mortgagee, all of Mortgagor’s right, title and interest, whether
presently existing or hereafter acquired in and to all of the following property (collectively, the

“Personalty™):

(a) All materals, supplies, goods, tools, furniture, fixtures, equipment, and
machinery which in all cases is affixed or attached, or to be affixed or attached, in any
manner on the Land or the Improvements;

(b) All crops growing or to be grown on the Land (and after severance from
the Land); all standing timber upon the Land (and after severance from the Land); all sewer,

-4-
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water and water rights (whether riparian, appropriative, or otherwise, and whether or not
appurtenant to the Land) and all evidence of ownership rights pertaining to such water or
water rights, ownership of which affect the Land; and all architectural and engineering
plans, specifications and drawings which arise from or relate to the Land or the
Improvements;

(¢) All permits, licenses and claims to or demands for the voluntary or
involuntary conversion of any of the Land, Improvements, or other Property into cash or
liquidated claims, proceeds of all present and future fire, hazard or casualty insurance
policies relating to the Land and the Improvements, whether or not such policies are
required by Mortgagee, and all condemnation awards or payments now or later to be made
bvany public body or decree by any court of competent jurisdiction for any taking or in
connzeiion with any condemnation or eminent domain proceeding, and all causes of action
and their zroceeds for any breach of warranty, misrepresentation, damage or injury to, or
defect in, th¢ Land, Improvements, or other Property or any part of them; and

\dAll substitutions, replacements, additions, and accessions to any of the
above property, and-a'l books, records and files relating to any of the above property,
including, without liritation, all general intangibles related to any of the above property
and all proceeds of the above property.

5. RIGHTS AND DUTIES OF THE FARTIES.

5.1 Representations and Wirraaties. Mortgagor represents and warrants that
Mortgagor lawfully possesses and holds fee simple title to all of the Land and the Improvements.

5.2 Taxes, Assessments, Liens and Ercumbrances, Mortgagor shall pay prior to
delinquency all taxes, levies, charges and assessments, in<iuding assessments on appurtenant water
stock, imposed by any public or quasi-public authority or utility company which are (or if not paid,
may become) a lien on all or part of the Property or any inteiest in it, or which may cause any
decrease in the value of the Property or any part of it. Mortgagor slial! immediately discharge any
lien on the Property which Mortgagee has not consented to in writing, and shall also pay when due
each obligation secured by or reducible to a lien, charge or encumbrance which now or hereafter
encumbers or appears to encumber all or part of the Property, whethe: the-Jien, charge or
encumbrance is or would be senior or subordinate to this Mortgage.

5.3 Damages and Insurance and Condemnation Proceeds.

(a) Mortgagor hereby absolutely and irrevocably assigns to Mortgagee, and
authorizes the payor to pay to Mortgagee, the following claims, causes of action, awards,
payments and rights to payment (collectively, the "Claims"):

(i) all awards of damages and all other compensation payable
directly or indirectly because of a condemnation, proposed condemnation or taking
for public or private use which affects all or part of the Property or any interest in
it;

36034\054\4866-7098-4319.v1
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(ii) all other awards, claims and causes of action, arising out of any
breach of warranty or misrepresentation affecting all or any part of the Property, or
for damage or injury to, or defect in, or decrease in value of all or part of the
Property or any interest in it;

(iii) all proceeds of any insurance policies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are
required by Mortgagee; and

(iv) all interest which may accrue on any of the foregoing,
(b) Mortgagor shall immediately notify Mortgagee in writing if:

(i) any damage occurs or any injury or loss is sustained to all or part
01ibs Property, or any action or proceeding relating to any such damage, injury or
loss 18 coamenced; or

{ii). any offer is made, or any action or proceeding is commenced,
which relates to anv.actual or proposed condemnation or taking of all or part of the
Property.

If Mortgagee chooses to do so, it riay in its own name appear in or prosecute any action or
proceeding io enforce any cause~of action based on breach of warranty or
mistepresentation, or for damage or injury to, defect in, or decrease in value of all or part
of the Property, and it may make any comypramise or settlement of the action or proceeding.
Mortgagee, if it so chooses, may participete iin any action or proceeding relating to
condemnation or taking of all or part of the Property, and may join Morigagor in adjusting
any loss covered by insurance.

(¢) All proceeds of the Claims assigned t¢ Mzrtgagee under this Paragraph
shall be paid to Mortgagee. In each instance, Mortgagee sha'i 2pply those proceeds first
toward reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds,
including attorneys’ fees. Mortgagor further authorizes Mortgagee, at Mortgagee's option
and in Mortgagee's sole discretion, and regardless of whether there 18 4n; impairment of
the Property, (i) to apply the balance of such proceeds, or any portion of #iiem, to pay or
prepay some or all of the Secured Obligations in such order or proportion s Mortgagee
may determine, or (ii) to hold the balance of such proceeds, or any portion of them, in an
interest-bearing account to be used for the cost of reconstruction, repair or alteration of the
Property, or (iii) to release the balance of such proceeds, or any portion of them, to
Mortgagor. If any proceeds are released to Mortgagor, Mortgagee shall not be obligated
to see to, approve or supervise the proper application of such proceeds. If the proceeds are
held by Mortgagee to be used to reimburse Mortgagor for the costs of restoration and repair
of the Property, the Property shall be restored to the equivalent of its original condition, or
such other condition as Morigagee may approve in writing. Mortgagee may, at
Mortgagee's option, condition disbursement of the proceeds on Mortgagee's approval of
such plans and specifications prepared by an architect satisfactory to Mortgagee,

-6-
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contractor's cost estimates, architect's certificates, waivers of liens, sworn statements of
mechanics and materialmen, and such other evidence of costs, percentage of completion of
construction, application of payments, and satisfaction of liens as Mortgagee may
reasonably require.

5.4 Insurance. Mortgagor shall provide and maintain in force at all times all risk
property damage insurance (including without limitation windstorm coverage, and hurricane
coverage as applicable) on the Property and such other type of insurance on the Property as may
be required by Mortgagee in its reasonable judgment. At Mortgagee's request, Mortgagor shall
provide Mortgagee with a counterpart original of any policy, together with a certificate of
insurance setting forth the coverage, the limits of liability, the carrier, the policy number and the
expiratiordate. Each such policy of insurance shall be in an amount, for a term, and in form and
content satisfactory to Mortgagee, and shall be written only by companies approved by Mortgagee.
In addition, cach-policy of hazard insurance shall include a Form 438BFU or equivalent loss
payable endorsciaéri in favor of Mortgagee. Unless Mortgagor provides evidence of the insurance
coverage required by.ihis Paragraph, Mortgagee may purchase insurance at Mortgagor’s expense
to protect Mortgagee's ‘inierest in the Property. This insurance may but need not, protect
Mortgagor’s interests. Th: voverage that Mortgagee purchases may not pay any claim that
Mortgagor makes or any clain that is made against Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Morigagee, but only after providing
evidence that Mortgagor has obtained-insurance as required by this Paragraph. If Mortgagee
purchases insurance for the Property, Mor'aagor will be responsible for the costs of that insurance,
including the insurance premium, interest sl any other charges Mortgagee may impose in
connection with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the isurance may be added to outstanding principal
balance of the Secured Obligations. The costs of *he insurance may be more than the cost of
insurance Mortgagor may be able to obtain on its own.

5.5 Maintenance and Preservation of Property.

(a) Mortgagor shall keep the Property in good ¢ondition and repair and shall
not commit or allow waste of the Property. Mortgagor shall not remove or demolish the
Property or any part of it, or alter, restore or add to the Property, ot in'tiate or allow any
change in any zoning or other land use classification which affects the Pioyerty or any part
of it, except with Mortgagee's express prior written consent in each instance.

(b) Ifall or part of the Property becomes damaged or destroyed, Mortgagor
shall promptly and completely repair and/or restore the Property in a good and
workmanlike manner in accordance with sound building practices, regardless of whether
or not Mortgagee agrees to disburse insurance proceeds or other sums to pay costs of the
work of repair or reconstruction under Paragraph 5.3.

(¢) Mortgagor shall not commit or allow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, whether
now existing or later to be enacted and whether foreseen or unforeseen, or any public or
private covenant, condition, restriction or equitable servitude affecting the Property.

7-
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Mortgagor shall not bring or keep any article on the Property or cause or allow any
condition to exist on it, if that could invalidate or would be prohibited by any insurance
coverage required to be maintained by Mortgagor on the Property or any part of it under
this Mortgage.

(d) [Intentionally Deleted].

(e) If the Property is agricultural, Mortgagor shall farm the Property in a
good and husbandlike manner. Mortgagor shall keep all trees, vines and crops on the
Property properly cultivated, irrigated, fertilized, sprayed and fumigated, and shall replace
all dead or unproductive trees or vines with new ones. Mortgagor shall prepare for harvest,
hazvest, remove and sell any crops growing on the Property. Mortgagor shall keep all
build:ugs, fences, ditches, canals, wells and other farming improvements on the Property
in firsi clazs condition, order and repair.

(r). Mortgagor shall perform all other acts which from the character or use
of the Property m2y be reasonably necessary to maintain and preserve its value.

5.6 Releases. Extensions, Modifications and Additional Security. Without
affecting the personal liability of any nerson, including Mortgagor, for the payment of the Secured
Obligations or the lien of this Mortgage on the remainder of the Property for the unpaid amount of
the Secured Obligations, Mortgagee may ‘rom time to time and without notice:

(a) release any person Yakie for payment of any Secured Obligation;

(b) extend the time for paymenf, or otherwise alter the terms of payment,
of any Secured Obligation;

(c) accept additional real or personal property of any kind as security for
any Secured Obligation, whether evidenced by deed: ef ‘rust, mortgages, security
agreements or any other instruments of security;

(d) aiter, substitute or release any property secu'ing the Secured

Obligations;

(e) consent to the making of any plat or map of the Property ot uny part of
it;

(f) join in granting any easement or creating any restriction affecting the
Property;

(g) join in any subordination or other agreement affecting this Mortgage or
the lien of it; or

(h) release the Property or any part of it from the lien of this Mortgage.

3603400544 866-7008-4319.v1
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5.7 Release. When all of the Secured Obligations have been paid in full and no
further commitment to extend credit continues, Mortgagee shall release the Property, or so much
of it as s then held under this Mortgage, from the lien of this Mortgage.

5.8 Compensation and Reimbursement of Costs and Expenses.

(@ Mortgagor agrees to pay fees in the maximum amounts legally
permitted, or reasonable fees as may be charged by Mortgagee when the law provides no
maximum limit, for any services that Mortgagee may render in connection with this
Mortgage, including Mortgagee's providing a statement of the Secured Obligations.
Mortgagor shall also pay or reimburse all of Mortgagee's costs and expenses which may
bencurred in rendering any such services.

(b) Mortgagor further agrees to pay or reimburse Mortgagee for all costs,
expenses and other advances which may be incurred or made by Mortgagee to protect or
preserve the Prozerty or to enforce any terms of this Mortgage, including the exercise of
any rights or rein>dies afforded to Mortgagee under Paragraph 6.3, whether any lawsuit is
filed or not, or in defending any action or proceeding arising under or relating to this
Mortgage, including atiornevs' fees and other legal costs, costs of any sale of the Property
and any cost of evidence of title.

() Mortgagor stall pay all obligations arising under this Paragraph
immediately upon demand by Mortgugee. Each such obligation shall be added to, and
considered to be part of, the principal-of the Secured Obligations, and shall bear interest
from the date the obligation arises at the <ate provided in any instrument or agreement
evidencing the Secured Obligations. If more than one rate of interest is applicable to the
Secured Obligations, the highest rate shall be used. for purposes hereof.

5.9 Exculpation and [ndemnification.

(2) Mortgagee shall not be directly or indirecti; iable to Mortgagor or any
other person as a consequence of any of the following:

(i) Mortgagee's exercise of or failure to exér:ise any rights,
remedies or powers granted to it in this Mortgage;

(i) Mortgagee's failure or refusal to perform or discharge any
obligation or liability of Mortgagor under any agreement related to the Property or
under this Mortgage;

(iif) Mortgagee's failure to produce Rents from the Property or to
perform any of the obligations of the lessor under any lease covering the Property;

(iv) any waste committed by lessees of the Property or any other
parties, or any dangerous or defective condition of the Property; or

36034\054\4866-7098-4319.v1
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(v) any loss sustained by Mortgagor or any third party resulting
from any act or omission of Mortgagee in operating or managing the Property upon
exercise of the rights or remedies afforded Mortgagee under Paragraph 6.3, unless
the loss is caused by the willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above,
and agrees that no such liability shall be asserted against or imposed upon Mortgagee.

(b) Mortgagor agrees to indemnify Mortgagee against and hold Mortgagee
harmless from all losses, damages, liabilities, claims, causes of action, judgments, court
costs, attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of
value, and other costs and expenses which Mortgagee may suffer or incur in performing
any 2t required or permitted by this Mortgage or by law or because of any failure of
Mortgagor to perform any of its obligations. This agreement by Mortgagor to indemnify
Mortgages snall survive the release and cancellation of any or all of the Secured
Obligations ard the full or partial release of this Mortgage.

3.10 Defense and Notice of Claims and Actions. At Mortgagor's sole expense,
Mortgagor shall protect, prescrve and defend the Property and title to and right of possession of
the Property, and the security of this Mortgage and the rights and powers of Mortgagee created
under it, against all adverse claims." }yertgagor shall give Mortgagee prompt notice in writing if
any claim is asserted which does or could «fect any of these matters, or if any action or proceeding
is commenced which alleges or relates to any-such claim.

5.11 Representation and Warranty Regarding Hazardous Substances. Before
signing this Mortgage, Mortgagor researched and irquired into the previous uses and ownership
of the Property. Based on that due diligence, Mortgagor represents and warrants that to the best
of its knowledge, no hazardous substance has been disposed of or released or otherwise exists in,
on, under or onto the Property, except as Mortgagor has disclosed to Mortgagee in writing.
Mortgagor further represents and warrants that Mortgagor has coraplied, and will comply and
cause all occupants of the Property to comply, with all current and fuiure laws, regulations and
ordinances or other requirements of any governmental authority relating to or imposing liability
or standards of conduct concerning protection of health or the envirjnment or hazardous
substances (“Environmental Laws”). Mortgagor shall promptly, at Mortgagor’s sole cost and
expense, take all reasonable actions with respect to any hazardous subsiziices or other
environmental condition at, on, or under the Property necessary to (i) comply with ailapplicable
Environmental Laws; (ii) allow continued use, occupation or operation of the Property; or (iii)
maintain the fair market value of the Property. Mortgagor acknowledges that hazardous
substances may permanently and materially impair the value and use of the Property. "Hazardous
substance" means any substance, material or waste that is or becomes designated or regulated as
"toxic,” "hazardous," "pollutant,” or "contaminant” or a similar designation or regulation under
any current or future federal, state or local law (whether under common law, statute, regulation or
otherwise) or judicial or administrative interpretation of such, including without limitation
petroleum or natural gas.

-10-
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5.12  Site Visits, Observation and Testing. Mortgagee and its agents and
representatives shall have the right at any reasonable time, after giving reasonable notice to
Mortgagor, to enter and visit the Property for the purposes of performing appraisals, observing the
Property, taking and removing environmental samples, and conducting tests on any part of the
Property. Mortgagor shall reimburse Mortgagee on demand for the costs of any such
environmental investigation and testing. Mortgagee will make reasonable efforts during any site
visit, observation or testing conducted pursuant this Paragraph to avoid interfering with
Mortgagor’s use of the Property. Mortgagee is under no duty, however, to visit or observe the
Property or to conduct tests, and any such acts by Mortgagee will be solely for the purposes of
protecting Mortgagee’s security and preserving Mortgagee’s rights under this Mortgage. No site
visit, observation or testing or any report or findings made as a result thereof (“Environmental
Report™) {1) will result in a waiver of any default of Mortgagor; (ii) impose any liability on
Mortgagee; or {iii) be a representation or warranty of any kind regarding the Property (including
its condition ¢+ value or compliance with any laws) or the Environmental Report (including its
accuracy or compieieness). In the event Mortgagee has a duty or obligation under applicable laws,
regulations or other régriirements to disclose an Environmental Report to Mortgagor or any other
party, Mortgagor author’zcs Mortgagee to make such a disclosure. Mortgagee may also disclose
an Environmental Report t0 7ny regulatory authority, and to any other parties as necessary or
appropriate in Mortgagee’s judement. Mortgagor further understands and agrees that any
Environmental Report or other \nformation regarding a site visit, observation or testing that is
disclosed to Mortgagor by Mortgagee o+ its agents and representatives is to be evaluated (including
any reporting or other disclosure obligasions of Mortgagor) by Mortgagor without advice or
assistance from Mortgagee.

3.13 Additionai Provisions Relatiry to Condominiums. If the Property is subject
to a condominium declaration of conditions, covenan’s.and restrictions recorded in the official
records of the county in which the Property is located (the "Declaration"), the following provisions
shall apply.

(a) The provisions contained in this Mortgag« are obligations of Mortgagor
in addition to Mortgagor’s obligations under the Declaraton” with respect to similar
matters, and shall not reswict or limit Mortgagor’s duties and obligations to keep and
perform promptly all of its obligations as unit owner under the Declaration.

(b) Mortgagor shall at all times fully perform and conipiy with all the
agreements, covenants, terms and conditions imposed upon unit owne’s under the
Declaration, and if Mortgagor fails to do so, Mortgagee may (but shall not be obligated to)
take any action Mortgagee deems necessary or desirable to prevent or cure any default
thereunder. Mortgagee may also take such action as it deems necessary or desirable to cure
a default under the Declaration by Mortgagor or any other party occupying the unit(s) (a
“Unit Occupant”) encumbered by this Mortgage, upon receipt by Mortgagee from the
condominium association under the Declaration (the “Association”™) of written notice of
such default, even though the exisience of such default or the nature thereof may be
questioned or denied by Mortgagor or by any party on behalf of Mortgagor. Mortgagee
may pay and expend such sums of money as Mortgagee in its sole discretion deems
necessary to prevent or cure any default by Mortgagor or a Unit Occupant, and Mortgagor
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hereby agrees to pay to Mortgagee, immediately and without demand, all such sums so
paid and expended by Mortgagee, together with interest thereon from the date of each such
payment at the rate (the "Demand Rate") of two percent (2%) in excess of the then current
rate of interest under the Debt Instrument. All sums so paid and expended by Mortgagee,
and the interest thereon, shall be added to and be secured by the lien of this Mortgage. At
Mortgagee’s request, Mortgagor will submit satisfactory evidence of payment of all of its
monetary obligations under the Declaration (including but not limited to rents, taxes,
assessments, insurance premiums and operating expenses).

(¢) At Mortgagee’s request, Mortgagor will submit satisfactory evidence of
payment of all of its monetary obligations under the Declaration (including but not limited
to.zerts, taxes, assessments, insurance premiums and operating expenses).

(d) Mortgagor shall advise Mortgagee in writing of the giving of any notice
to Mortgaze« by the Association under the Declaration of any default by Mortgagor as unit
owner or by 2'Uxit Occupant thereunder in the performance or observance of any of the
terms, conditions ziid covenants to be performed or observed by Mortgagor or such Unit
Occupant thereundey, znd Mortgagor shall deliver to Mortgagee a true copy of each such
notice.

(€} If any action, proceeding, motion or notice shall be commenced or filed
in respect of the Association in cozmection with any case (including a case commenced or
filed under the Bankruptcy Code), Morigagee shall have the option, to the exclusion of
Mortgagor, exercisable upon notice frem-Mortgagee to Mortgagor, to conduct and control
any such litigation with counsel of Mortgag<e’s choice. Mortgagee may proceed in its own
name or in the name of Mortgagor in conneciaca with any such litigation, and Mortgagor
agrees to execute any and all powers, authorizatioris, consents or other documents required
by Mortgagee in connection therewith, Mortgagor skali, upon demand, pay to Mortgagee
all costs and expenses (including attorneys’ fees) paid or incurred by Mortgagee in
connection with the prosecution or conduct of any such piceesdings. Any such costs or
expenses not paid by Mortgagor as aforesaid shall be secured by ihe lien of this Mortgage
and shall be added to the principal amount of the indebtedness secured hereby. Mortgagor
shall not commence any action, suit, proceeding or case, or file any arplication or make
any motion, in respect of the Declaration in any such case without the prio: written consent
of Mortgagee.

(f) Mortgagor will use its best eiforts to obtain and deliver to Mortgagee
within twenty (20) days after written request by Mortgagee, an estoppel certificate from
the Association setting forth (i) the name of the unit owner, (ii) that the Declaration has not
been modified o, if it has been modified, the date of each modification (together with
copies of each such modification), (iii) the amount of common expenses and other
assessments payable by Mortgagor as unit owner under the Declaration, (iv) the date to
which all common expenses and other assessments have been paid by Mortgagor as unit
owner under the Declaration, (v) whether there are any alleged defaults by Mortgagor or a
Unit Occupant under the Declaration and, if so, setting forth the nature thereof in
reasonable detail, and (vi) as to such other matters as Mortgagee may reasonably request.

12-
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(g) Mortgagor represents and warrants to Mortgagee that as of the date
hereof, no default under the Declaration has occurred and is continuing.

(h) Mortgagor shall take such actions as may be reasonable to insure that
the Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Mortgagee.

(i) Mortgagor shall not, except afier notice to Mortgagee and with
Mortgagee’s prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the condominium(s)
encumbered by this Mortgage, except for abandonment or termination required by
Iz in the case of substantial destruction by fire or other casualty or in the case of
a4 twng by condemnation or eminent domain; '

(i)  any amendment to any provision of the Declaration, the
Association’s tylaws or articles or any rules and regulations promulgated by the
Association;

(iii) " termination of professional management and assumption of
self-management of the As<ociation; or

(iv) . any acticp-svhich would have the effect of rendering the
public liability insurance coverage :2intained by the Association unacceptable to
Mortgagee.

6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.

6.1 Accelerating Transfers

(@) "Accelerating Transfer" means any sale, comact to sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of law or
otherwise, of all or any material part of the Property or any interest % i*, including any
transfer or exercise of any right to drill for or to extract any watér fother than for
Mortgagor's own use), oil, gas or other hydrocarbon substances or any miner:i ¢f any kind
on or under the surface of the Property. If Mortgagor is a corporation, "Accelerating
Transfer" also means any transfer or transfers of shares possessing, in the aggregate, more
than fifty percent (50%) of the voting power. If Mortgagor is a partnership, "Accelerating
Transfer" also means withdrawal or removal of any general partner, dissolution of the
partnership under applicable law, or any transfer or transfers of, in the aggregate, more than
fifty percent (50%) of the partnership interests. If Mortgagor is a limited liability company,
“Accelerating Transfer” also means withdrawal or removal of any managing member,
termination of the limited liability company or any transfer or transfers of, in the aggregate,
more than fifty percent (50%) of the voting power or in the aggregate more than fifty
percent of the ownership of the economic interest in the Mortgagor.

-13-
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(b) Mortgagor agrees that Mortgagor shall not make any Accelerating
Transfer, unless the transfer is preceded by Mortgagee's express written consent to the
particular transaction and transferee. Mortgagee may withhold such consent in its sole
discretion. If any Accelerating Transfer occurs, Mortgagee in its sole discretion may
declare all of the Secured Obligations to be immediately due and payable, and Mortgagee
may invoke any rights and remedies provided by Paragraph 6.3 of this Mortgage.

6.2 Events of Default. The occurrence of any one or more of the following events,
at the option of Mortgagee, shall constitute an event of default ("Event of Default") under this
Mortgage:

(a) Obligor fails to make any payment, when due, under the Debt
Instrament (after giving effect to any applicable grace period), or any other default occurs
under ‘az¢! as defined in the Debt Instrument or in any other instrument or agreement
evidencing my of the Secured Obligations and such default continues beyond any
applicable cure reriod;

(b) Motgagor fails to make any payment or perform any obligation which
arises under this Mortgage;

(¢) Mortgagor irakes or permits the occurrence of an Accelerating Transfer
in violation of Paragraph 6.1;

(d) Any representation or-warranty made in connection with this Mortgage
or the Secured Obligations proves to have been false or misleading in any material respect
when made;

(¢) Any default occurs under any othcr inortgage on all or any part of the
Property, or under any obligation secured by such niorigage, whether such mortgage is
prior to or subordinate to this Mortgage; or

(f) Anevent occurs which gives Mortgagee the 1ight or option to terminate
any Swap Contract secured by this Morigage.

6.3 Remedies. Atany time afler the occurrence of an Event of Derwuit, Mortgagee
shall be entitled to invoke any and all of the rights and remedies described below, &s vwell as any
other rights and remedies authorized by law. All of such rights and remedies shall be cumulative,
and the exercise of any one or more of them shall not constitute an election of remedies.

(a) Mortgagee may declare any or all of the Secured Obligations to be due
and payable immediately, and may terminate any Swap Contract secured by this Mortgage
in accordance with its terms.

{b) Mortgagee may apply to any court of competent jurisdiction for, and
obtain appointment of, a receiver for the Property.

-14-
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(c} Mortgagee, in person, by agent or by court-appointed receiver, may
enter, take possession of, manage and operate all or any part of the Property, and in its own
name or in the name of Mortgagor sue for or otherwise collect any and all Rents, including
those that are past due, and may also do any and all other things in connection with those
actions that Mortgagee may in its sole discretion consider necessary and appropriate to
protect the security of this Mortgage. Such other things may include: entering into,
enforcing, modifying, or canceling leases on such terms and conditions as Mortgagee may
consider proper; obtaining and evicting tenants; fixing or modifying Rents; completing any
unfinished consiruction; contracting for and making repairs and alterations; performing
such acts of cultivation or irrigation as necessary to conserve the value of the Property; and
preparing for harvest, harvesting and selling any crops that may be growing on the
preperty.  Mortgagor hereby irrevocably constitutes and appoints Mortgagee as its
attorncy-in-fact to perform such acts and execute such documents as Mortgagee in its sole
discredien - may consider to be appropriate in connection with taking these measures,
including-<rdorsement of Mortgagor's name on any instruments. Mortgagor agrees to
deliver to Morigrgee all books and records pertaining to the Property, including computer-
readable memory 2nd any computer hardware or software necessary 1o access or process
such memory, as mey 1easonably be requested by Mortgagee in order to enable Mortgagee
to exercise its rights under this Paragraph.

(d) Mortgagee may cure any breach or default of Mortgagor, and if it
chooses 10 do so in connection vwit! any such cure, Mortgagee may also enter the Property
and/or do any and all other things which it may in its sole discretion consider necessary
and appropriate to protect the security-of this Mortgage. Such other things may include:
appearing in and/or defending any actior or proceeding which purports to affect the
security of, or the rights or powers of Mortgagee under, this Mortgage; paying, purchasing,
contesting or compromising any encumbrance, charge, lien or claim of lien which in
Mortgagee's sole judgment is or may be senior in priesity to this Mortgage, such judgment
of Mortgagee to be conclusive as among the parties to-this Mortgage; obtaining insurance
and/or paying any premiums or charges for insurance regrired to be carried under this
Mortgage; otherwise caring for and protecting any and ¢ii of the Property; and/or
employing counsel, accountants, contractors and other appiopiiate persons to assist
Mortgagee. Mortgagee may take any of the actions permitted he ‘eurder either with or
without giving notice to any person.

(e} Mortgagee may bring an action in any court of competer( iurisdiction
to foreclose this instrument or to obtain specific enforcement of any of the covenants or
agreements of this Mortgage.

(f) Mortgagee may exercise the remedies contained in the Debt Instrument
or in any other instrument or agreement evidencing any of the Secured Obligations.

(g) Mortgagee may proceed under the Uniform Commercial Code as to all
or any part of the Personalty, and in conjunction therewith may exetcise all of the rights,
remedies and powers of a secured creditor under the Uniform Commercial Code. When
all time periods then legally mandated have expired, and after such notice of sale as may

-15-
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then be legaliy required has been given, Mortgagee may sell the Personalty at a public sale
to be held at the time and place specified in the notice of sale. It shall be deemed
commercially reasonable for the Mortgagee to dispose of the Personalty without giving
any warranties as to the Personalty and specifically disclaiming all disposition warranties.

(h) If any provision of this Mortgage is inconsistent with any applicable
provision of the Illinois Mortgage Forcclosure Law, Illinois Compiled Statutes Chapter
735, Section 5/15-1101 et seq. (the “Illinois Acl”), the provisions of the Illinois Act shall
take precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can fairly be construed in a manner
consistent with the Illinois Act,

(1) Without in any way limiting or restricting any of the Mortgagee’s rights,
remedies, vowers and authorities under this Mortgage, and in addition to all of such rights,
remedies, powers, and authorities, the Mortgagee shall also have and may exercise any and
all rights, remsaies, powers and authorities which the holder of a mortgage is permitted to
have or exercise vnder the provisions of the Illinois Act, as the same may be amended from
time to time. 1f any provision of this Mortgage shall grant to the Mortgagee any rights,
remedies, powers or arthorities upon default of Mortgagor which are more limited than the
rights that would otherwice be vested in the Mortgagee under the Illinois Act in the absence
of said provision, the Mortgagee shall be vested with all of the rights, remedies, powers
and authoritics granted in the [ilizieis Aci to the fullest extent permitted by law.

(i) Without limiting the generality of the foregoing, all expenses incurred
by the Mortgagee, to the extent reimbursat e, under Sections 5/15-1510, 5/15-1512, or any
other provision of the Illinois Act, whether izcGrred before or after any decree or judgment
of foreclosure, and whether or not enumerated-ir: any other provision of this Mortgage,
shall be added to the indebtedness secured by this Mortgage and by the judgment of
foreclosure.

(k) Mortgagor waives, to the extent permitted v law, (a) the benefit of all
laws now existing or that may hereatter be enacted providing forany appraisement before
sale of any portion of the Property, (b) all rights of reinstatement, rcdemption, valuation,
appraisement, homestead, moratorium, exemption, extension, stay o€ <xzction, notice of
election to mature or declare due thie whole of the Secured Obligatiozs in the event of
foreclosure of the liens hereby created, (c) all rights and remedies which Metigagor may
have or be able tc assert by reason of the laws of the State of Illinois pertaining to the rights
and remedies of sureties, (d) the right 1o assert any statutc of limitations as a bar to the
enforcement of the lien of this Mortgage or to any aclion brought to enforce the Debt
Instrument or any other Secured Obligations, and (¢) any rights, legal or equitable, to
require marshaling of assets or to require foreclosure sales in a particular order. Without
limiting the generality of the preceding sentence, Mortgagor, on its own behalf and on
behalf of each and every person acquiring any interest in or title to the Property subsequent
to the date of this Mortgage, hereby irrevocably waives any and all rights of reinstatement
or redemption from sale or from or under any order, judgment or decree of foreclosure of
this Mortgage or under any power contained herein or under any sale pursuant to any
statute, order, decree or Judgment of any court. Mortgagor, for itself and for all persons
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hereafier claiming through or under it or who may at any time hereafter become holders of
liens junior to the lie of this Mortgage, hereby expressly waives and releases all rights to
direct the order in which any of the Property shall be sold in the event of any sale or sales
pursuant hereto and to have any of the Property and/or any other property now or hereafter
constituting security for any of the indebtedness secured hereby marshaled upon any
foreclosure of this Mortgage or of any other security for any of said indebtedness. The
Mortgagee shall have the right to determine the order in which any or all of the Property
shall be subjected to the remedies provided herein. The Morigagee shall have the right to
determine the order in which any or all portions of the Secured Obligations are satisfied
from the proceeds realized upon the exercise of the remedies provided herein.

" 6.4 Application of Sale Proceeds and Rents.

(a) Mortgagee shall apply the proceeds of any sale of the Property in the
followitig-ipanner: first, to pay the portion of the Secured Obligations attributable to the
costs, fees aid expenses of the sale, including costs of evidence of title in connection with
the sale; and, sccond, to pay all other Secured Obligations in any order and proportions as
Mortgagee in its sol¢ discretion may choose. The remainder, if any, shall be remitted to
the person or persons satitied thereto.

(b) Mortgagee ~hall apply any and all Rents collected by it, and any and all
sums other than procseds of any sale of the Property which Mortgagee may receive ot
collect under Paragraph 6.3, in the foilowing manner: first, to pay the portion of the
Secured Obligations dttrlbutable to the costs and expenses of operation and collection that
may be incurred by Mortgagee or any receiver; and, second, to pay all other Secured
Obligations in any order and proportions as Mortgagee in its sole discretion may choose.
The remainder, if any, shall be remitted to the person or persons entitled thereto.
Mortgagee shall have no liability for any funds whick ii does not actually receive.

7. MISCELLANEQUS PROVISIONS

7.1 No Waiver or Cure.

(a} Each waiver by Mortgagee must be in writing, and :¢-waiver shall be
construed as 4 continuing vaiver. No waiver shall be implied from any d<iay, or failure by
Mortgagee to take action on account of any default of Mortgagor, Consent by Mortgagee
to any act or omisgion by Mortgager shall not be construed as a consent to any other or
subsequent act or emission or to wajve the requirement for Mortgagee's consent to be
oblained in any future or other instance.,

' {_b) i any of the evenis described below occurs, that event alone shall not
cure or waive wny breach, Event of Default or notice of default under this Mortgage or
invalidate any act performed parsuant ts any such default or notice; or nullify the effect of
any notice of default or sale (unles& all Secured Obligations then due have been paid and
perfonned) or impair.the seeurity of this Mortgage; or prejudice Mortgagee or any receiver
in the exercise of any right or remedy affordcd any of them under this Mortgage; or be
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construed as an affirmation by 'Mortgageé of any tenancy, lease or option, or a
subordination of the lien of this Mortgage:

(i) Mortgagee, its agent or a receiver takes possession of all or any
part of the Property;

(1) Mortgagee collects and applies Rents, either with or without
takmg possession of all or any part of the Property;

(111) Mortgagee receives and applies to any Secured Obligation
proceeds of any 'Property, including any proceeds of insurance policies,
condemnation awards, or other clalms prOperty or nghts assigned to Mortgagee
under this Mortgage; C

(iv) Morfgét’gee‘ makes a site visif, observes the Property and/or
condauss tests thereon;

ivd. Mortgagee receives any sums under this Mortgage or any
proceeds of any col'ateral held for any of the Secured Obligations, and applies them
to one or more Secured Obligations;

. {vi) Moirzagee or any receiver performs any act which it is
empowcred or authorized 1o p<riorm under this Mortgage or invokes any right or
remedy provided under this Mertgage

7.2 Powers of Mortgagee. Mor!;gagc:r may take any of the actions permitted under
Paragraphs 6.3(b) and/or 6.3(c) regardless of the adequacy of the security for the Secured
Obligations, or whether any or all of the Secured Obligations Yavs been declared to be immediately
due and payable, or whether notice of default and electioi-1 sell has been given under this
Mortgage.

7.3 Nonborrower Mortgagor.

(a) If any Mortgagor ("Nonborrower Mortgagor") is not tr. Obligor under
the Debt Instrument described in Paragraph 2.1(a), such Nonborrgwe: Mortgagor
authorizes Mortgagee to perform any of the following acts at any time, all vattiout notice
to Nonborrower Mortgagor and without affecting Mortgagee's rights or Nonborrower
Mortgagor's obligations under this Mortgage:

(i) Mortgagee may alter any terms of the Debt Instrument or any
part of it, including renewing, compromising, extending or accelerating, or
otherwise changing the time for payment of;, or increasing or decreasing the rate of
interest on, the Debt Instrument or any part of it;

(i) Morigagee may take and hold security for the Debt Instrument,
accept additional or substituted security for the Debt Instrument, and subordinate,
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exchange, enforce, waive, release, compromise, fail to perfect, sell or otherwise
dispose of any such security;

(iii) Mortgagee may apply any security now or later held for the
Debt Instrument in any order that Morigagee in its sole discretion may choose, and
may direct the order and manner of any sale of all or any part of it and bid at any
such sale;

(iv) Mortgagee may release Obligor of its liability for the Debt
Instrument or any part of it;

(v) Mortgagee may substitute, add or release any one or more
guarantors or endorsers of the Debt Instrument; and

(vi) Mortgagee may extend other credit to Obligor, and may take
and iiosecurity for the credit so extended, whether or not such security also
secures the-Debt Instrument,

(b} Nomborrower Mortgagor waives:

(i) Anyright it may have to require Mortgagee to proceed against
Obligor, proceed againsi 0: exhaust any security held from Obligor, or pursue any
otner remedy in Mortgagee's power to pursue;

(i) Any defense tased on any legal disability of Obligor, any
discharge or limitation of the liability of !)bligor to Mortgagee, whether consensual
or arising by operation of law or any ‘bankruptcy, reorganization, receivership,
insolvency, or debtor-relief proceeding, or from any other cause, or any claim that
Nonborrower Mortgagor's obligations exceed or-are more burdensome than those
of Obligor;

(iii) All presentments, demands for ‘parformance, notices of
nonperformance, protests, notices of protest, notices of (dishonor, notices of
acceptance of this Mortgage and of the existence, creation, or izcurring of new or
additional indebtedness of Obligor, and demands and notices of every kind;

(iv) Any defense based on or arising out of any defense that Obligor
may have to the payment or performance of the Debt Instrument or any part of it;
and '

(v) Until the Secured Obligations have been paid and performed in
full, all rights of subrogation, reimbursement, indemnification and contribution
(contractual, statutory or otherwise), including any claim or right of subrogation
under the Bankruptey Code (Title 11 of the U.S. Code) or any successor statute, all
rights to enforce any remedy that the Mortgagee may have against Obligor, and all

-19-

36034005404866-7098-4319.v1



2331841298 Page: 21 of 27

UNOFFICIAL COPY

rights 1o participate in any security now or later to be held by Mortgagee for the
Debt Instrument.

(¢) Nonborrower Mortgagor assumes full responsibility for keeping
informed of Obligor's financial condition and business operations and all other
circumstances affecting Obligor's ability to pay and perform its obligations to Mortgagee,
and agrees that Mortgagee shall have no duty to disclose to Nonborrower Mortgagor any
information which Mortgagee may receive about Obligor's financial condition, business
operations, o any other circumstances bearing on its ability to perform.

(d). No provision or waiver in this Mortgage shall be construed as limiting
the generality of any other provision or waiver contained in this Mortgage.

(¢) For purposes of this Paragraph 7.3, all references to the Debt Instrument
shall also-irciude any instraraent or agreement executed by Obligor subsequent to the date
of this Mortgauge which is secured by this Mortgage in accordance with the provisions of
Paragraphs 2.1i¢) aad 2,1(d).

74 Merger. No merger shall occur as a result of Mortgagee's acquiring any other
estate in or any other Lien on the 2roperty unless Mortgagee consents to a merger in writing,

7.5 Joint and Several Liziulity. If Mortgagor consists of more than one person,
each shall be jointly and scverally liabie for the faithful performance of all of Mortgagor's
obligations under this Mortgage.

7.6 i\)ﬁij;glgig Law. This Mortgage shul! be governed by the laws of the State of
1llinois. :

7.7 Svecessors in Interest, The terms, covenauts 2nd conditions of this Mortgage
shall be binding upon and inure to the benefit of the heirs, successoreand assigns of the parties.
However, this Paragraph does not waive the provisions of Paragrapli 5.1

7.8 SERVICE OF PROCESS. THE MORTGAGOR WAIVES PERSONAL
SERVICE OF PROCESS UPON THE MORTGAGOR, AND AGREES TJAT ALL SUCH
SERVICE OF PROCESS MAY RE MADE BY REGISTERED MAIL DIRECTED TO THE
MORTGAGOR AT THE AIMRESS STATED ON THE SIGNATURE PAGE& HEREOF
AND SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED UPON ACTUAL
RECEIPT.

7.9 Waiverof Jury Triai. EACH PARTY HERETO HEREBY
IRREVOCABLY WAIVES, TO .THE FULLEST EXTENT PERMITTED BY
APPLICABLE LAW ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY
LEGAL PROCEEDING DIRECTLY - OR INDIRECTLY ARISING OUT OF OR
RELATING TO THIS MORTGAGE. OR ANY OTHER DOCUMENT EXECUTED IN
CONNECTION HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY
OR THEREBY (WHETHER BASED ON CONTRACT, TORT OR ANY OTHER
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THEORY). MOKTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS
MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. EACH PARTY
HERETO (a) CERTIFIES THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF
ANY OTHER PERSON HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT
SUCH OTHER PERSON WOULD NOT, IN THE EVENT OF LITIGATION, SEEK TO
ENFORCE THE FOREGOING WAIVER (b) ACKNOWLEDGES THAT IT AND THE
OTHER PARTIES ‘HERETO HAVE BEEN INDUCED TO ENTER INTO THIS
MORTGAGE AND THE -OTHER DOCUMENTS CONTEMPLATED HEREBY BY,
AMONG OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN
THIS SECTION AND (c) CERTIFIES THAT THIS WAIVER IS KNOWINGLY,
WILLINGLY AND VOLUNTARILY MADE.,

7.L0dnterpretation. Whenever the context requires, all words used in the singular
will be constr ued to bave been used'in the plural, and vice versa, and each gendcr will include any
other gender. The capiions of the sections of this Mortgage are for convenience only and do not
define or limit any terms ©r provisions. The word "include(s)" means "include(s), without
limitation," and the word "inclnding" means "including, but not limited to." The word
"obligations” is used in its broadest and most comprehensive sense, and includes all primary,
secondary, direei, indirect, fixed and contingent obligations. It further includes all principal,
interest, prepayment charges, late charge« loan fees and any other fees and charges accruing or
assessed at any time, as well as al? obligationsio perform acts or satisfy conditions. No listing of
specific instances, items or, matters in any way limits the scope or generality of any language of
this Mortgage. T he Exhibits to this Mortgage aic kereby incorporated in this Mortgage.

711 In-House Counsel Fees. Wheisever Mortgagor is obligated to pay or
" 1'

reimburse Mortgagee for any attorneys' fees, those fees sliai! include the allocated costs for
services of in-house counsel to the extent permitted by applicablé law.

7.12 Waiver of Marshaling. Mortgagor waives all «ighs, legal and equitable, it
may now or hereafter have to require marshaling of assets or to direct:tie order in which any of
the Property will be sold in the event of any sale under this Mortgage. Each suscessor and assign
of Mortgagor, including any holder of a lien subordinate to this Mortgage, by zcceptance of its
interest or lien agrees that it shall be bound by the above waiver, as if it had given the waiver itself.

7.13 Waiver of Homeslead. Mortgagor hereby abandons and waives all claims of
homestead on the Property and does hereby forever release and discharge the Property from any
and all claims of homestead.

7.14 Severability, If any provisioa of this Mortgage should be held unenforceable
or void, that provision shall be deemed severable from the remaining provisions and in no way
affect the validity of this Mortgage except that if such provision relates to the payment of any
monetary sum, then Morigagee may, at its option, declare all Secured Obligations immediately
due and payable. | , C
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- 7.15 notices. Mortgagnr ﬂLILb}’ requests that a copy of notice of default and notice
of sale be mailed to it at the address set ferih below. ]llﬂl. address is also the mallmg address of
Mortgagor as debtor vnder the Uniform Comwmercial Code. Motigagee's address given below is

the address for Mortgagee as secured party under the Uniform Commercial Code.

Addresses for Notices to Mortgagor: DAVID MAYER
TIPFANY GABBAY
1866 O1d Willow Road
Northfield, linois 60093

Address for Notices to Mortgagee: BANK FIVE NINE
P.O. Box 1004
155 W. Wisconsin Avenue
Oconomowoc, Wisconsin 53066
Attn: Joseph Clapper

A +7.16 Business Loaa. Mortgagor stipulates, represents, warrants, affirms and agrees
that each of the loans and other obligations secured hereby constitute a “business loan” within the
meaning of the [ilinois Compilad Siatutes, Chapter 815, Sections 205/4(a) or (c), as amended.

7.17 No Property Menager Lien. Any property management agreement for or
relating to all or any purt of the Propeitv, whether now in effect or entered inio hereafter by
Morigagor or en bebsif.of Mortgagor: shal contain a subordination provision whereby the
property manager foreverund uncornditionaly sabordinats 1o the lien of this Mortgage any and
all mechanic’s lign 1igltis and. clairos that. it oranyoné cldiming threugh or under it may have at
any time pufsuant to-any siatuic orlaw, inchuding; vathout limitation, llinois Compiled Statutes,
Chagiter 770, Section 60/1), as amended. Such propeity managument agreement or a short form
thereof, including such subordination, shall, at the-Mortgzgee’s request, be recorded with the office
of the recorder of deeds for the county in which the Propeity. is located. Mortgagor’s failure to
cause any of the foregoing to occur shall constitite an Event.of TZefault under this Mortgage.

7.1 SBA Loan. The Loan sezured by this lien was mede under a United States
Small Business Administration (SBA) nationwide program which uses tax dellars to assist small
business owners. If the United States is seeking to enforce this documer?, then under SBA
regulations; ‘ :

(8) When SBA is the holder of thz Mote/Dett Instrument, this document and all
documents evidencing cx securing this _Lpzm will be construgd in accordance with federal law.

(b hnd“n/Mor gdgeP or .JBA may vse joral o state procedures for purposes
such as ﬁlmg pepers, rc:~.nrdm§,, ducuments. 2iviizg notice, Wweeelosing Jiens, and other purposes.
By using these procedures, SBA does not waive any federal imrounity from local ot state control,
penalty. tax. er liabitity, iWo Obligor/Bu: mweqhuaranior may iaim or assert against SBA any
local or stale law 10 du.\ any ebligation of Ob'lgm/Burrovs er/(.:uaranlor or defeat any claim of
SBA with respect to this Loan, :

"

B (N
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(¢} - Any ¢lause in dids doenment requirisg arbitration is not enforceable when
.'SBA is the holder of the Note/Debt fnsttument secured by this instrument.

719 Vatiable Interest. The Debt Instrument provides that it accrues interest at a
variable rate of intcrest as set forth therein.: All such payments on account of the Secured
Obligations evidenced by the Debi Instrument shafl be at the interest rates and in the amounts
specified in the Debt instruinent and applied it the manner set forth under the Debt Instrument and
payable at such: placc as the holder of the Debt Instrument may from time to time in writing
appoint, and in the absence of'such .appointment, then at the office of Mortgagee, at the address
indicated in the Debi Instrument or at such other address as Mortgagee may from time to time
designate in writing. In the cvent of a conflict between the Debt Instrument and the terms of this
Mortgage -iexcribing the Debt Instrumem the’ Debt Instrument shall govern.”

The rerwinder of t‘hu page is mtentlonally lefi blank .stgnature page to follow.

1}
+
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above

MORTGAGOR:

Q%/

DAVID MAYER, indivi

% ,

TIFFANY GABBAY, Individually
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'STATE OF EZ )
) 8§
COUNTY OF _~7A45¢5 )

1, / / i _!_V_LE; \‘U/ . a notary public in and for said

County, in the State aforesaid, do hereby ceriify that DAVID MAYER, an individual, the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such, he/she signed, sealed and delivered the said instrument as
his/her free and voluntary act, for the uses and purposes therein set forth.

Giver. under my kand and official seal this 24 day of < Y. 2023.

Nf‘Av"* S5 Stath of Flong
. Larisa Treye-

Y J g:pn:;" ﬂmlz’o?-"‘,;ﬁ 843035 - otary Public

STATE OF % /

Commission expires: ¥4, 9% o2 3

)83,

/
)
COUNTY OF _ ngg )

I, 3[_?_3.0\ (\[}Uﬂ_‘e X va . 4 notary public in and for said
County, in the State aforesaid, do hereby ceniify thai't 'rFANY GABBAY, an individual, the same

person whose name is subscribed to the foregoing irstniment, appeared before me this day in
person and acknowledged that as such, he/she signed, scaled 2nd delivered the said instrument as
his/her free and voluntary act, for the uses and. purposes thervin 3¢t forth.

Given undei iy band and official seal this ﬂ"l_ diy

/ Notary Public —

Commission expires: | '3 29, A3

i Florida
g Lo

My Commisaion GG 843035
‘% o “j Expwes 12’20!!023

JE03ND5HI856-T008-1115.5 ¢
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EXHIBIT A YO MORTGAGIL.

Exhibit. A to MORTGAGE dated as of the dare aforesaid, given by DAVID MAYER and
TIFFANY GABBAY, husband and wife, collectively as "Mortgagor”, to BANK FIVE NINE, a
Wisconsin banking corporation, as "Mortgagcs."

Description of Property

UNIT NO. 1866 AS DELINEATED ON THE SURVEY OF THE FOLLOWING DESCRIBED
PARCEL OF REAL ESTATE (HEREINAFTER REFERRED TO AS PARCEL):

THAT PAKT OF LOT 1 IN WILLOW SUBDIVISION, BEING A SUBDIVISION IN THE
NORTH EAS5T 1/4 OF SECTION 24, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT i*iE NORTH WEST CORNER OF THE SOUTH 1/2 OF THE SOUTH
EAST 1/4 OF THE NGP II{ EAST 1/4 OF SAID SECTION, THENCE NORTH 090 DEGREES,
00 MINUTES, 00 SECOND'S "AST ALONG THE NORTH LINE OF THE SOUTH 1/2 OF THE
SOUTH EAST 1/4 Of THE NORTH EAST 1/4 OF SAID SECTION, A DISTANCE OF 219.20
FEET. THENCE SOUTH 038 DEGREES, 53 MINUTES, 30 SECONDS EAST, A DISTANCE
OF 154.24 FEET, THENCE SOUTH 890 DEGREES, 00 MINUTES, 00 SECONDS EAST, A
DISTANCE OF 252.0¢ FEET TO- THI POINT OF BEGINNING, THENCE SOUTH 038
DEGREES, 53 MINUTES, 30 SECONDS EAST, A DISTANCE OF 229.72 FEET, THENCE
SOUTH 090 DEGREEES, 06 MINUTES, 00 SECONDS WEST, A DISTANCE OF 110. 49 FEET,
THENCE NORTH 030 DEGREES, 53 MINUTES. 30 SECONDS WEST, A DISTANCE OF 107.
66 FEET, THENCE NORTH 019 DEGREES, 57’ MINUTES, 01 SECONDS EAST, A
DISTANCE OF 100.85 FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY,
ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO A CERTAIN
DECLARATION OF CONDOMINIUM OWNERSHIP “MADE BY THE BANK OF
RAVENSWOOD, AS 'TRUSTEE UNDER. TRUST AGREEMENT; DATED DECEMBER 21,
1976 AND KNOWN AS TRUST NUMBER 2412, AND RECORDEI} il{ THE OFFICE OF THE
RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS, DOCUMENT NUMBER 24207357
TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST (N SAID PARCEL
(EXCEPTING FROM:SAID PARCEL ALL THE PROPERTY AND SPACH C:OMPRISING
ALL UNITS THEREOF AS DEFINED AND SET FORTH IN SAID DECLARATION AND
SURVEY) ALL IN COOK COUNTY, ILLINOIS.

PIN: 04-24-215-043-1605 |

Commonly known as: 1866 Old Willow Road, Northfield, Illinois 60093
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