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THIS INSTRUMENT FREPARED BY:

Watt Lorgwell
1301 §. Meyers Road, Suite 400
Oakbroalk Temace, Ninois 60181

WHEN RECORDED, RETURN TO:

BEL Mortgagr frust, LLC
1801 §. Meyers Koed, Suite 400
Oaldbroolc Termacs, Mizois 60181

Loan No. 803226
Propecty ID No.: 20-28-30(-03]1-0000

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT

Note Amount; $183,750.00
Property Address: 7518 S Stewart Ave. icago, [llinois 60620

MAXIMUM LIEN. At no fime shall ihe priuciza! amount of Indebteduess secured by this
Mortgage, ot including sums advanced ¢o profsct the secuxify of this Morigage, exceed
$367,500.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN A "CORDANCE WITH THE TLLINOIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Reots, and Securiy Agreement {the “Security
Tostrument” or “Mortgage”) is made as of October 24, 2023, among Dain it Well LLC, an Tllinois limited
Tiability company {“Borrower™), whose address is 6023 § Laflin St, Chicago, |{lipais 60636; and BPL
Mortgage Trust, LLC, a Delaware limited liability company, 25 morigages (“Lender™), whose address is
1801 S. Meyers Road, Suite 400, Oakbrook Terrace, Minois 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely pecfoinace
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject oaly to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the tidle to the Mortgaged Property

© 2007 Gemci Law Firrn All Rights Reserved. vl76
Mongags | Loan No. 803228
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to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obligations are performed on or befors the
date they are to be pecformed and discharged, then the liens, security interests, estates, and rights granted
byﬁchoanDomentsshaﬂterminate;oﬂaenﬁse, they shall remain in full force and effect. As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lender a security intersst in the
Personalty, Fixtures, Leases, and Rents under Article Nins of the Uniform Commercial Code in effect in
fhe stats Wi the Mortgaged Property is located. Boirower fuxther grants, bargains, conveys, assigns,
trmsfers, and £2ts over to Lender, a security interest in and to ali of Borrower’s right, title, and interest in,
to, and wnder tHé Personalty, Fixtures, Leases, Rents, and Mortgaged Froperty (to the extent charactetized
as personal propery) to secure the full and timely payment of the Indebtedness and the full and timely
performance znd diselarge of the Obligations.

Borrower agrees © 2xecute and deliver, from time to time, such further instrurments, including,
but not limited to, security a sreerments, assignments, and UCC financing statements, 25 may be requested
by Lender to confirm the jien of this Security Instrument on any of the Mortgaged Property. Bomower
further irrevocably grants, tranifers. 4nd assigns to Lender the Rents. This assignment of Rents is to be
effective to create a present securify inf2rost in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGRVWFMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CCNSIDERATION FOR THE INDEBTEDNESS AND
ORLIGATIONS EVIDENCED BY THE LOAI7 DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FOJTLOWS:

DEFINITIONS.

L Definitons. For purposes of this Security Instrument, eac’s of the following terrs shall have the
following respective meanings:

11 “Attorneys’ Fees.” Any and ali attorney fees (including tue allocated cost of in-house
counsel), paralegal, and law clerk fees, inchiding, without limitation, Zees for advice, negatiation,
consultation, arbitration, nd litigation at the pretrial, trisl, and appellate leveis, and in any hankmuptcy
proceedings, and attorney costs and expenses incurved or paid by Lender in pro ctiug its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing 1:s rights under this
Security Instrument,

12  “Borrower.”

L2.1. The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower in this Security
Instrument; and

12.3. Subject to any limitations of assignment a3 provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, Successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor ynder the Note.

1.3 “Event of Defanlt.” An Event of Default a5 defimed in the Loan Agreement.

2
& 2007 Geraci Law Firm; All Rights Reserved. v1T6
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1.4  “Firtures.” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached %, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
1zws of the state where the Mortgaged Property is located, including the Uniform Commercial Code,
“Fixtures” includes, without limitation, all jtems of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements. _

1.5 “Governmental Authority.” Any gmd 21l couris, boards, agencies, commissions, offices,
or authorives) of any nature whatsoever for any governmental unit (federal, state, county, district,
municipal, city; or otherwise) whether now or later in existence.

1.6 “overnmentsl Requivements” Any and all laws, statutes, codes, ordinances,
regulations, enacPients, decrees, judgments, and orders of any Governroental Authority.

17 “Inygsitions.” All real estate and parsonal property taxes, watex, gas, Sewer, electricity,
and other utility raies ard ¢targes; charges imposed undes any subdivision, planned unit developmeat, or
condominivum declaration or restrictions; charges for any easement, license, or agreement maintained for
fhe benefit of the Mortgaged Promerty, and all other taxes, charges, and assessments and any interest,
costs, ot penalties of any kind ari vature that at any dme before of afier the execution of this Security
Tnstrument may be assessed, levied, 7o imposed on the Mortgaged Property or on its ownership, vse,
occupancy, of enjoyment.

1.8  “Imprpvements.” An’ 7ad all buildings, stractures, improvements, firtures, and
appurtenances now and later placed on fae Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or not physZc iy affixed to the land or any building, which is used to
provide or supply & cooling, &ir conditioning, heri, ges, Water, light, power, refrigeration, vensilation,
laundry, drying, dish washing, garbage disposal, vz ofher services; and all elevators, escalators, and
related machinery amd equipment, fire prevention and exttisaishing apparatus, security and access confrol
apparafus, partifons, ducts, compressors, plumbing, ovens, rif-igerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shaades, curtzins, curtain rods, mirrors,
cabinefs, paneling, rugs, attached floor coverings, furniture, picuwyee; antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trees and piants located on the Mortgaged
Property, 21l of which, including replacements and additions, shali conclugizely be desmed to be affixed
to and be part of the Mortgaged Property conveyed to kender under this Seccn'y Instrument.

19  “Indebtedmess.” The principel of, interest on, and all other ~aw.nts and payments due
under or evidenced by the following:

1.9.1. The Note {inchading, without Llimjtation, the prepayment preanum, late payment,
and other charges paysble under the Nate);

1.9.2. TheLoan Agreement,

1.9.3. This Security Instrument and ali other Loan Documents;

1.94. Al funds later advanced by Lender to or for the benefit of Borrower vag:r any
provision of any of the Loan Documents;

1.9.5. Any future loans or amounts advanced by Lender to Bomower when evidenced
by a written instrument or document that specificaily recites that the Obligations evidenced by such
document are secured by the terms of this Securify Instrument, including, but not Hmited to, funds
advanced to protect the security or priority of the Security Instrument; and

1.5.6. Any amendment, modification, extension, rearrangement, restatemant, regewad,
substitution, or replacement of any of the foregoing.

3 .
@ 2007 Geraci Law Firm; ARl Rights Reserved v176
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118  “Land.” The real estats or any interest in it described in Exhibit “A™ attached to this
Security Instrument end mads a part of it, together with all Improveruents and Fixtures ad all rights,
titles, and interests appurtenznt to it.

LIl “Leases.” Any znd all leases, subleases, licenses, concessions, or other agrecments
(written or verbal, ow or latet in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not Limitad
to, utility contracts, maintenance agreements, and service contracts that iz any way relate o the use,
occupancy, operation, maintenance, enjoyment, or ewnecship of the Mortgaged Property, ¢xcapt any and
all leases, Muiblzases, or ofher agreements under which Borrower is granted a possessory interést in the
Land. -
112 “Fiepder.” The named Lender in this Security Tnstrument and the owner and holder
(including & pledgee) of any Note, Indebtedness, or Obligations secured by this Securify Instrunient,
whether ot pot named 2> Lepder in this Security Instrument, and the heirs, legatess, devisess,
administrators, executors, susesssors, and assigns of any such Person.

113 “Loan.” The evtension of credit made by Lender to Borrower under the terms of the
Loan, Docnments,

114 “Lean Agreement® Thc Loan and Security Agresment given by Boerower evidencing
the Loan, in such form as is acceptzt'e to Lender, togsther with any and all reamrangements, £xiensions,
renewals, substitutions, replacements, madifi cations, restaterments, and amendments thereto.

115 “Loan Documents.” Col'ectivaly, this Security Instrument, the Note, and ail other
instruments and agreaments required to be execuied by Borrower or any guaranior in connection with the
Loan.

116 “Mortgaged Propertv.” The Land, Jmorovements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly knowm as: 7518 § Stewart Ave, Chicago, Illinois b0620
Property ID No.: 20-28-306-031-0000

together with: .
1.16.1. Al right, title, and interest {including any claim or demandi m demand in law or
equity) that Botrower now has or may later acquire in or to such Mortgaged Propert;, ali casements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way azgotaining to
the Mortgaged Property; all of the estate, right, tile, interest, claim, demand, reversion, or te.asinder of
Borrower i of to the Mortgaged Property, sither at law or in equity, in possession or eApectaLey, LOW or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development riget or
eredits and air rights; afl water and water rights {whether or not appurtenant ta the Mortgzged Property)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, stips, or gores of land adjoming the Land or

© 2007 Goreci Law Firm; All Righte Reserved, v176
Mortgage | Loan No, 803228
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any part of it that Borrower now owns or at any time later acquires and all zdjacent lands within
enclosures or occupied by buildings partly simated on the Mortgaged Property;

1.16.2. All intangible Morigaged Propexty and rights relating to the Mortgaged Property
or its operation or used in conmection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, instailations,
refunds due Borcower, irade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any sire 4, ioad, highway, or avenue in front of or zdjoining the Land;

1.164. Any and all awards previously made or later to be made by any Governmental
Authority to the yresent and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mo-igz ged Property as & result of the exercise of the right of eminent domain, the alteration
of the grade of any rae:t, or any other igjury to or decrease of value of the Mortgaged Property, which
award or awards are astign:d to Lender and Lendes, at jts option, is authorized, ditected, aod empowered
to collect and receive the prorseds of aty such award or awards from the authorities making them and to
give propet receipts and acquittzzoes for them;

LI6.5. All cetifiostes of deposit of Botrower in Lender’s possession and all bank
accounts of Borrower with Lender-and their proceeds, and all deposits of Borrower with ay
Governmental Authority and/or public wtility company that relate to the ovmership of the Mortgaged
Property,

1.16.6. All Leases of the Morigzged Propecty or sny pact of it now or Jater entered info
and all right, title, and interest of Borrower ura:t such Leases, inchiding cash or securities deposited by
the tenants to secure performance of their obligatiors under such Leases (whether such cash. or securities
are to be held until the expiration of the terms of such X ases or applied to one or more of the installments
of rent coming due immediately before the expiration ¥ :ch terms), all rights to all insurance proceeds
and unearned insurance premitms arising from or redating ¢4 the Mortgaged Property, ali other rights and
easements of Borrower now or later existing pertaining to e use and enjoyment of the Mortgaged
Property, and all right, title, and iaterest of Borrower in and to al’. Axclarations of covenants, conditions,
and restrictions as may affect ot otherwise relate to the Mortgaged Proren,

1.16.7. Any and all proceeds of any insurance policie: cov-ring fhe Mortgaged Property,
shether or not such insurance policies were required by Lender as a'conilition of making the Loan
secured by this Security Instrument or are required to be maintained by Boruw.r s provided below in
ﬂ:uisSecuﬁtyInstmmmt;whichprooeedsareass:ignedtohnder,andl.ender,atits option, is authorized,
diracted, and empowered to collect and receive the proceeds of such insurance policies from the insurers
issuing the same and to give proper receipts and acquittances for such policies, and to 7ygpiy the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Bowrorwer's right,
titte, and interest in and to e Lease, more particularly described in Exhibit “A™ attached to flar Sheurity
Tastument (the “Leasehold™ inchiding, without limitation, the right to surrender, termmnate, 2o cel,
waive, change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9. All plans and specifications for the Improvements; all contracts and subconfracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants” security
deposits only for such purposes as Governmental Requirements pecmit), funds, accounts, contract rights,
instrurnents, documents, general intangibles, and notes or chattel paper arising from or in connsction with

5
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the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obiained in
connection with the Mortgaged Property; all soils reports, engincering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Jmprovements, surveys,
and other reporis, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendmeants and modifications; all
proceeds arising from or by virfue of the sale, lease, grant of aption, or other disposition of all or any part
of the Motgaged Propérty {consent to same is not granted or implied); and all proceeds {inclnding
premium refvds) payable or to be payabie under each insnrance policy relating to the Mortgaged

Property;

116,10, All trade names, irademarks, symbols, service marks, and goodwill associated
with the Mortgaged Tvaperty and any and all state and federal applications and registrations now or later
used i connection Wi (ne"1se or operation of the Mortgaged Property;

116.11. &), fax refunds, bifls, notes, inventories, accounis and charges receivable,
credits, claims, securities, and docurnents of all kinds, and all instruments, contract rights, general
intangibles, bonds and deposits, »ud il proceeds and products of the Mortgaged Propetty;

1.16.12. All money -ur other personal property of Bormower (mchiding, without
Yimitation, anry instrument, deposit ack ount, general intangible, or chattel papes, as defined in the Uniform
Commercial Code) previously or later de'tveced to, deposited with, or that otherwise comes mto Lender’s
possession;

1.16.13. All accounts, contra’r rights, chattel paper, documents, instruments, books,
records, claims against third parfies, money, securitizs, Jrafts, notes, proceeds, and other items relating to
tae Mortgaged Propezty;

1.16.14. All construction, supply, enginzering, and architectural contracts executed and
to be executed by Borrower for the construction of the Imp:s vements; and

1.16.15. All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgag 2! Property” is expressly defined as
meaping all or, when the context perwmits o requires, any portion of it 2ud ol or, when the context permits
or requires, any interest in it.

117  “Nete.” The Secured Note payable by Bomower to the arue of Lender in the principal
amount of Ome Fundred Eighty-Three Thowsand Seven Hundred Fiste 20d 00/190 Dollars
($183,750.00), which matuares on November 1, 2033, evidencing the Loan, in #1,ch form as is acceptable
fo Lender, together with any and afl rearrangements, extensions, renewals, substititions, replacements,
modifications, restatements, and amendments o the Secured Note,

118  “Qbligations.” Any and ali of the covenants, warranties, representatios and other
obligations {other than to repay the Tndebtedness) made or undertaken by Bomrower to Lender ax set forth
in the Loan Documents; any lease, sublease, ot other agreement under which Borrower is rranted a
possessory interest in the Land; each obligation, covenant, end agreement of Borrower in tne: Loan
Doctments or in any other document executed by Borrower in. connection with the Toan{s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; ¢ach and
every monetary provision of afl covenants, conditions, and restrictions, if amy, pettaining to the
Mottgaged Property and on Lender’s written request, the enforcement by Borrower of any covenant by
third parties to pay maintenance or other churges, if they have not beea paid, or valid legal steps taken to
enforce such payment within S0 days after such written request is made; if the Mortgaged Property

&
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consists of ot includes a leasehold estate, each obligation, covenant, and agreement of Borrower anising
under, or contained in, the instrument(s} creating any such leasehold; all agreements of Borrower to pay
fees md charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude the Enviropmental Indemmnity Agrecment dated the
date of this Security Instrament, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument. ‘

179 “Permitted Encumbrances.”® At any particular tivne, {a) licas for taxes, assessments, or
governmental “charges not then due and paysble or not then delinquent; {b) liens, easements,

" encurnbrances, ard restrictions on the Mortgaged Property that are allowed by Leader to appear in
Schedule B, with #aits 1 and I of an ALTA, title policy to be issued to Lender following recordation of
the Security Instrumut; and (¢) Liens in favor of or consented to in writing by Lender.

120 “Persow™ Natural persons, corporations, pastnerships, unincorporated associations, joint
venhires, and any other form of legal entify.

121  “Personaity.” AM of the tight, fitle, and interest of Borrower in and to all tangible and
intangible personal property, wAefier now owned or later acquired by Borrower, meluding, but not
Timited to, water rights (o the extent iy may constitute personal property), all equipment, inventory,
goods, consumer goods, accounts, chatte] naper, insicuments, money, general intangibles, letier-of-credit
rights, deposit accounts, investment propert;. documents, minerals, crops, and timber (as those terms are
defined in the Uniform Commercial Code) anv. that are now or at any tater time located on, attached to,
installed, placed, used on, in connection with, or'are required for such attachment, installation, placemeat,
or use on the Land, the Improvements, Fixtures, or on other goods located on the Lang or Improvemendts,
together with all additions, accessions, accessocies - amendments, modifications to the Land or
Improvernents, extensions, rencwals, and enlargements 2ad proceeds of the Land or Improvements,
substitutions for, snd income and profits from, the Land uriprovements. The Personzlty includes, bt
is not limited to, all goods, machinery, tools, equipmeat (inc'ading fire gprinklers and alarm Systems);
building materials, air conditioning, heating, refrigerating, destronic monitoring, entertainment,
recreational, maintenance, extermination of vermin or insects, dra removal, refuse and gerbage
equipment; vehicle maintenance and repair equipment; office fumitore {inclading tables, chairs, planters,
desks, sofas, shelves, lockers, and cabineis); safes, fornishings, appfouwses (inchuding ice-making
machines, refrigerators, fans, water heaters, and mncinerators); rugs, carpues. other floor coverings,
draperies, drapery rods and brackets, awnings, wmdow shades, venetion blings cucteins, other window
coverings; lamps, chandeliers, other lighting fixtures; office maintenance and otaer supplies; loan
commibments, financing arangements, bonds, constrzction contracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance policie:, ravcceds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all ofier imtangible
personal property. Personalty also includes eny other portion or items of the Mortgaged Piopet'y that
constisute personal property under the Uniform Commercial Code.

122  “Rents” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Bomower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived fror the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
ok rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,

€ 2007 Geragd Law Fim; All Rights Reserved. v176
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possessing, operating from or in, residing in, selling, mining, extracting, o7 gtherwise enjoying or using
the Mortgaged Property.

123  “Uniferm Commercial Code.” The wmiform commercial code as found in the statutes
of the state in which the Mortgaged Praperty is located.

124 “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connection with the intended development of the Mortgaged Property.

Ay terms not atherwise defined in this Security Instrument shall have the metning given them in
the Loan Agre>ment and Note, dated of even date herewith between Borrower and Lender.

UNIFORM CU' £/ TANTS

2. Repair snd Maivepance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property in good conditor, =ad repair; (b) not substantially alter, rermove, or demolish the Mortgaged -
Property or any of fhe Improvzinents except When incident to the replacement of Fixtures, equipment,
machinery, or appliances with itéris of like kind; {c) restore and repair to the equivalent of its original
condition all or any part of the Mortguged Property that may be damaged or destroyed, including, but not
lirnited to, damage from termites and drv rot, soil subsidence, and construction defacts, whether or not
insurance proceeds are available to ccve. any part of the cost of such restoration and repair, and
regardless of whether Lender permits the use Jf any insurance proceeds to be used for restoration under
this Security Tnstrument; (d) pay when due all ‘¢ ams for labor performed, services performed, equipment
provided and meterials fumished in connection Wit the Mortgaged Property and not permit any
mechatics’ or materizhman’s lien to arise against &2 ortgaged Property or furnish a loss or liability
bond against such mechanics’ or materialman’s lien izims; (&) comply with all laws affecting the
Mortgaged Property or requiring that any alterations, repairs, senlacements, or improvements be made on
it; (f) not commit or permit waste on or to the Mortgaged Propurty. or commit, suffer, or permit any act or
violation of law to cccur on it; (g) not sbandon the Mortgagea Property; () cultivate, irrigate, fertilize,
fumigate, and prune in accordance with prudent agricultural practices, (1), if required by Lender, provide
for management satisfactory to Leader under a management contract syproved by Lender; () notidy
Lender in writing of any condition at or on the Mortgaged Property Wi nay have a significant and
measurable effeet on its market value; (k) if fhe Mortgaged Property is rents praperty, generally operate
and maintain it in sach manner as to realize its maximum rental potential; and () do all other things that
the character or use of the Mortgaged Property may reasonably render necessary ‘o maintain it in the
same condition (reasonable wear and tear expected) as existed at the daie of this Securit” nshrument.

3. Use_of Mortgaged Property. Unless otherwise required by Governmental Roprasments or
unless Leoder otherwise provides prior written consent, Borrower shall not change, nor allow cranges in,
the use of the Mortgaged Property from the current use of the Mortgaged Property 25 of the date of this
Security Instrument. Borcower shall not initiate or acquiesce in 2 change in the zoning classificition of
the Mortgaged Property without Lender’s prior writien consent.

4. Condemnation and Insurance Froceeds. .

41  Assignment to Lender. The procesds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or amy part of it, or for conveyance lien of condermation, are assigned fo and
shall be paid to Lender, regardiess of whether Lendec's security is impaired All causes of action,
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whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent fo
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in fort or
contrant or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in As OWN Dame any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action. Botrower
shall notify iender in writing immediately on cbtaining knowledge of any casualty damage to the
Mortgaged Preperty or damage in any other ménner in excess of $2,000.00 or knowledge of the
institution of 20y proceeding relating to condemnation ox gther taking of or damage or imjury to all or any
portion of the Murtiaged Property. Lender, in its sole and absolute discretion, may participate i any
such proceedings and roay join Borrower in adjusting amy loss covered by insurance. Borrower covenants
and agrees with Lender, ab Lender’s request, to make, execute, and deliver, at Borrower's expense, any
and all assignments and ather instruments sufficient for the purpose of assigning the aforesaid award or
awards, canses of action, or cleizs of damages or proceeds to Lender free, clear, and discharged of ay
and 21l encumbrances of any kind ¢ natuse.

42  Insyzawce Paymepts. 1l compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payinents that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Prapr cty if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or othir rarial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reunbursement of all costs and expenses of Lender in
cannection with their recovery and disbursement, arid stiall then be applied as follows:

42.1. Lender shall consent to the cpplication of such payments to the Testoration of the

Mortgaged Property so damaged only if Bomower has ¢t all the following conditions (a breach of any
one of which shall constitute 2 default under this Security Fst:oment, the Loan Agreement, the Note, and
any other Loan Documents): (2) Bomwower is not in default vider my of the terms, covenants, and
conditions of the Loan Documents; (b) all then-existing Leases afix<ted in any way by such damage will
continue in full force and effect; {c) Lender is satisfied ¢hat the insvzance or award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore and rebild fue Mortgaged Property under
then current Governmental Requirements; (d) within 60 days after the dainge to the Mortgaged Property,
Borrower presents to Lender a restoration plan satisfactory to Lender and any 10741 planning department,
whick includes cost estimates and schedules; (2) construction and compiction of restoration md
rebuilding of fhe Mortgaged Propesty shall be completed in accordance with plans.axg specifications and
drawings submitted to Lender within 30 days after receipt by Lender of the testoration plan and thereafier
approved by Lender, which plans, specifications, and drawings shall not be substantiof: modified,
changed, or revised without Lender’s prioc writien consent; {f) within 3 months afier svip. damags,
Borower and a licensed contractor satisfactory to Lender enter into a fixed price of guaranteed jaaimuim
price contract setisfactory to Lender, providing for complete restoration in accordance wify fnch
restoration plan for an amount not to exceed the amount of funds held or to be held by Leader; (g} all
restoration of the Improvements so damaged or destroyed shall be made with reasonable prompiness and
shall be of a value at least equal to the value of the Inmprovements so damaged or destroyed before such
damage or destruction; (h) Lender reasonably determines that there is an identified source {whether from
' incomne from the Morigaged Property, rental Joss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
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any and all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absohute discretion to Lender, through Lender, or a title ingurance or trust
company satisfactory to Lender, it accordance with standard construction lending practices, including a
reasonable fee payabie to Lender from such funds and, if Lender requests, mechamics’ lien waivers and
title insurance date-downs, and the provision of payment and performance bonds by Borrowar, or in any
ofher manmer approved by Lender in Lender's sole and absolute discretion; or

4272, If fewer than all conditions (a) through {i) abowe are satisfied, then such
payments <2l be applied in the sole and absolute discretion of Lender {2) to the payment or prepayment,
with any appFrable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order & Fender may determine, or {b) to the reinibursement of Borrower’s expenses mcurred in the
rebuilding and rescovation of the Mortgaged Property. If Lender elects under this Section to mzke any
funds available to eesios the Mortgaged Property, then all of conditions () through (i) above shall apply,
except for such condiicus tat Lender, in its sole and absolute discretion, may waive.

43  Material Liss Not Covered. If any material part of the Morigaged Property is damaged
ot destroyed and the loss, mesorad by the replacement cost of the improvements according to then
current Governmental Requireineut:, is not adequately covered by insuranee proceeds collected or in the
process of collection, Borrower shall Jroosit with Lender, within 30 days after Lender's request, the
amoynt of the loss not 30 covered.

44  Total Condermation P;yents. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and oa>meats that Borrower may receive or to which Bomower
may become entitled with respect to the Mortgaj,ed Property in the event of & total condemnation or other
total taking of the Mortgaged Property shall be paid over to Lender and shall be applied first to
reimbursement of all Lender’s costs and expeinses in conmection with themr recovery, and shall then be
applied to the payment of any Indebtedness secured by +Lis Security Instrument in such order as Lender
may defermine, until the Indebtedness secured by this Secvid; Instrurnent has been paid and satisfied in
full. Any sarplus remaining after payment and satisfaction of & Indebtedness secured by this Security
Instrumens shall be paid to Borower as its mierest may then appe2.,

45  Partial Condemnation Paymemits. All compensstivn, awards, proceeds, damages,
cleims, insurance recoveties, rights of action, and payments (“Aworded Funds”) that Borrower may
receive or o which Borrower may become entitled with respect to the Morzazed Property in the event of
a partizl condempation ot other partizl taking of the Mortgaged Property, vriess Borrower and Lender
otherwise agree in writing, shall be divided mnto two portions, one equal to e priacipal balance of the
Note at the time of receipt of such Awarded Funds and the other equal to the em.ount by which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of such Awarded Funds.
The first such portion shall be applied to the sums secured by this Security Instrumes, wasiher or not
fhen due, including but not limited to principal, accrued interest, and advences, and in svza. order or
combination as Lender may determine, with the balance of the funds paid to Borrower,

46  Cupe of Walver of Default Any application of such Awarded Funds or any pordon of it
to sny Indebtedness secured by this Security Instrument shall not be construed to cure or waive any
default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice.

L3 Taxes and O oms Due.  Borower shall prompily pay, satisfy, and discharge: () all
Impositions affecting the Morigaged Property before they become delinquent; {b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
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and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the perfonmance
of the Obligations; {c) all encumbrances, charges, and hens on the Mortgaged Property, with interest,
which in Lender’s jndgment are, or appeat ta be, prior or superior to the lien of this Securify Instrument
or all costs necessary to obtain protection against such Hen or charge by title insurance endorsement or
surety company boad; {d) such other charges as Lender deems reasonzble for services rendered by Lender
at Bomower’s request; and (¢) all costs, fees, and expenses incurred by Lender in connection with this
Security Instrument, whether oe not specified in. this Security Tnstrament.

Or Lender’s request, Borrower shall proraptly furnish T ender with all notices of surms due for any

amouats speci©i+d in the preceding clanses 5(a) through (e), and, on payment, with written evidence of
guch payment. (if Borrower fails to prompfly make any payment required under this Section, Lender may
(but is not obliga? %) make such payment Bomower shall notify Lender immediately on recaipt by
Bomower of notice & imy increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower's uasce, may (but is not obligated to) contest by appropriate proceedings such
increase in assessment, (Without Lender's prior written consent, Borrower shall oot allow any lien
inferior to the lien of this Security Instrument to be perfected against the Mortgaged Property and shall
not permit any improvement bowd s, uny unpaid special assessment to issue.
6, Lesses of Morfgaged Properiy by Borrower, At Lender’s request, Borrower shall fumish
Lender with executed copies of all Leases of the Mortgaged Property or auy portion of it then in force. If
Lender so tequires, all Leases later ente'ed into by Borrewer are subject t0 Lender’s prior review and
approval and rust be acceptable to Lender in “orm and content. Each Lease must specifically provide,
inter alia, that (z) it is subordinate to the lien ¢/ his Security Instrument; {b) the tenant attoras to Lender
{and Borrower consents to any such attorument), s.q atomment & be effective on Lender’s acquisition
of tifle to the Mortgaged Property; (c) fhe tenant agroes 32 execute such further evidence of attornzaent as
Lender may from time to ime request; (d) the tenant’s 3t rarment shall ot be terminated by foreclosure;
and {¢) Lender, at Lender’s option, may accept of reject sih: atornment. If Borrower leams that any
tenant proposes to do, or is doing, any act that may give tise o upy right of setoff against Rent, Botrower
shall mmediately (i) take measures reasopably calculated to prevent the acerual of any such right of
getoff: (i) notify Lender of all measures so taken and of the amount o1 any setoff claimed by any such
tepant; and (5} within 10 days aftes the accrual of any right of setoff againsi Rent, reimbcse any tenant
who has acquired such right, in full, or take other measures that will effecas =i discharge such setoff and
ensure that rents subsequently due shall continue to be payable without claini o seoff or deduction.

At Lender's tequest, Borrower shall assign to Leader, by wntten ia/truument satisfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits made by tenanis in connection
with such Leases. On wsignmmttolmderofanysuchLeasc,Lmde:shaﬂsumad:o:ﬂdghtsmd
powers of Borrower with respect to such Lease, and Lender, in Lender's sole and abeolvie discretion,
shall have the right to modify, extend, or terminate such Lease and to execute other furths Yeases with
respect to the Martgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall vss the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules znd regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
becorme subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinsmees, rules and regulations.

If Bomower suspects any tenant or other occupant of the Martgaged Property is using the
Mortgaged Property in 4 manner that is not in compliance with any Governmental Requirement to which

13
© 2007 Goraci Law Fimm; All Righm Reserved. 176
Mortgage | Losn No. 803228



2331841209 Page: 13 of 28

UNOFFICIAL COPY

Bomower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shail
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
viclation within one () day of discovery of any such potentizl violation. Any potential violation by 4
tenant or any other occupant of the Morigaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreemnent, the Note and this Secusity Instrument; and upon the
oocurrence of any such violation, Lender, at Lender’s option, may, without priar notice, declare all sums
secured by this Security Instrument, regardless of their steted due date(s), immediately due and payable
and may rcervise all rights ad remedies in the Loan Documents.

7. Righ tp Colllect ang Receive Remts. Despite any other provision of this Security Instrument,
Fender grants peymission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on
defanlt by Borrowe: v. payment of any Indebtzdness secured by this Security Insttument or in the
performance of any of the Obligations, and Lender shzll have the rights set forth in the laws and
regulations where the Mirt:z5sd Property is located regardless of whether declaration of default has been
deliversd, and without regard to-ihe adequacy of the security for the Indebtedness secured by this Security
Instrument. Failure of or discortinusnce by Lender at any time, or from time to time, to collect any such
Rents shall not in any mamer affect e subsequent enforcement by Lender at any time, or from time to
tizne, of the right, power, and authorty to collect these Rents. The receipt and apphication by Lender of
all such Rents under this Sacurity Instrumeat. after execution and delivery of declaration of defanlt and
demand for sale as provided in this Secur’y Instrument or during the pendency of trustee’s sale
procesdings under this Security Instrument o judicial foreclosure, shell peither cure such breach or
defanit nor affect such sale proceedings, or any sa’e made under them, but such Rents, less ail costs of
operation, maintenznce, collection, and Attorneys™ Fers, when received by Lender, may be applied in
reduction of the entire Indebtedness from time to time czoiced by this Security Instrument, in such ordes
as Lender may decide. Nothing in this Security Instrumes?; ror the exercise of Lender’s right to collect,
nor n assumption by Lender of any tenancy, lease, or option, . an assumpticn, of liability under, nor a
subordination of the Lien or charge of this Security Instrument to, sny such tenancy, lease, or option, shall
be, or be construed to be, an affirmation by Lender of any tenancy, learz, Gt option.

1€ the Rents of the Mortgaged Property are not sufficient tu.me< the cosfs, if any, of taking
control of and managing the Mortgaged Property and collecting the Rents, an funds expended by Lender
for suck purposes shall become zn Indebtedness of Bomrower Lende: srcured by this Security
Instrument Unless Lender and Borrower agree it writing to other terms of payinert, such amounts shall
be payable on notice from Lender to Borrower requesting such payment znd shal® Lear interest froem the
date of disbursement at the rate stated in the Note unless payment of interest at sucn 1te would be
contrary to Govemnmental Requiremeats, in which event the amounts shall bear interest ot . uichest rate
that may be collected from Borrower under Governmental Requirements.

Bomower expressly understands and agrees that Lender will have no liability to Borrov er or any
other pesson for Lender’s failure or inability to collect Rents from the Mortgagad Property or for xailing
to collect such Rents in an amount that is equal fo the fair market rental value of the Mortgaged Property.
Borrower understands and agress that neither the assignment of Rents o Lender nor the exercise by
Lender of any of its rights or remedies undes this Security Instrument shall be deemed to make Lender a
“mortgagee-n-possession” or otherwise responsible or lisble in any manner with respect to the
Mortgaged Praperty or the use, accupancy, enjoynent, or operation of all or any portion of it, umless and
until Lender, in person or by agent, assumes actual possession of it Nor shall appointment of 2 receiver
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for the Mortgaged Property by any court at the request of Lender or by agreement with Bowower, or the
sntering into possession of the Mottgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise zespansible or liable in any raanaer with respect to the
Mortgaged Propetty or the use, occupancy, enjoyment, or operation of all or any portion of it.

During a0 Event of Defanlt, any and all Rents coliected or received by Bomrower shall be

accepted and held for Lender in trust and shall not be commingled with Borrower's funds end property,
but shall be promptly paid over to Lender.
8 Assixnment of Causes of Action, Awards, and Damages. All causes of action, and all sums
due or payahi= to Borrower for mjury or damage to the Mortgaged Properiy, or a3 damages incurred in
connection with the trensactions in which the Loan secured by this Securify Instrument was made,
ineluding, witiowut Simitation, causes of action and damages for breach of coneract, frand, concealment,
construction defects, or other torts, or compensation for any conveyance in Lien of condepmation, are
assigned to Lender, apd a" proceeds from such canses of action and all such sums shall be paid to Lender
for credit against the ludeotedness secured by this Security Iustrument. Borrower shall notify Lender
immediately on receipt Uy Bomower of notice that any such sums have become due or payable and,
immediately on receipt of any .} sums, shall promptly remnit such sums to Lender.

After deducting 2]l expenses, including Attomeys’ Fees, incurred by Lender in recovecing or
collecting any sums umder this Sectiin, Lender may apply or release the balance of any fimds received by
it under this Section, or any part of swn Valance, as it elects. Leader, at its option, may appesr i and
proseciits in its own name any action or [roreeding to enforce any cause of action assigned to it under
this Secticn and may make any compromise ¢4 seitlement in such action whatsoever. Borrower covenants
that it shall execute and deliver to Lender such furtier assignments of any such compensation awards,
damages, or causes of action a5 Lender may request from time to time. I Lender fails or does not elect to
prosacute any such action or proceeding and Borrower 4i2cts to de so, Borrower may conduct the action
or proceeding at its own expense and risk.

9. Defense of Security Ynstrument; Litigation, Bouvzwer represents and warrants that this
Security Instrument creates a first position lien and security interest against the Mortgaged Property.
Borcower shall give Lender immediate written notice of any actior: or proceeding (including, without
Jimitation, any judicial, whether civil, eriminal, or probate, or nonjudicial rroceeding to foreclose the lisn
of a funioc ot senior mortgage or deed of tust) affecting or purporting (¢ wi¥ect the Mortgaged Property,
this Security Insirurment, Lender’s security for the performance of the Gulgations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. 43pite any other provision
of this Security Instrument, Borrower agrees that Leader may (but is not obligated ‘¢) commence, appear
in, prosecute, defend, compromise, and settle, in Lender's or Borrower’s name, and as ~iwney-in-fact for
Borrower, and incur necessary costs and expenses, inchuling Atiomeys’ Fees in 80 doing, s2y action of
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, 2-citation, or
other alternative dispute resolution procedure, reasonably necessaty to preserve or protect, ot #ifecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender's security for pesfart ance
of the Obligations and payment of the Indebtedness, or the rights or powers of Leoder under the Loan
Documents, and that if Lender elects not to do so, Bomrower shall commence, appear in, prosecute, znd
dafend any such action or proceeding. Borrower shall pay all costs and expenses of Lender, meluding
costs of evidence of title and Attorneys’ Fees, in any such action or procesding i which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is direclly questioned in
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such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion: of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions.
10.  Borzewer’s Failure to Comply With Securjtv Instrumgnt. If Bowrower fiils to make any
payment or do any act réquired by this Security lustrument, or if there is amy action or proceeding
{including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
semior mortgags or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Tnstrument, Leader's security for the performance of the Obligations and payment of the Indebtedness, or
the rights or privers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obigated to) {a) make any such payment or do any such act in such manner and to such
extent a3 sither Grum necessary to praserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security 7ot ‘he performance of Borrower’s Qbligations and payment of the Indebtedness, or
.the rights or powers of Leénder under the Loan Documents, Lender being authocized to enter on the
Mortgaged Property for aity such purpose; and (b) in exercismg any such power, p2y Decessary eXpenses,
retain attorneys, and pay Attomeys’ Fees incurred in connection with such acton, withowt notfice to or
demnand on Barrower and without el faging Borrower from any Obligations or Indebtedness,
11.  Swms Advanced tp Bear Intszost and to Be Secured by Security Instrument. At Lender's
request, Borrower shall immediately pay any sums advanced o paid by Lender under any provision of
this Security Instrument or the osher Loar Dacuraents. Until s0 repaid, alt such sums md all other sums
payable to Lender shall be added to, and becews a part of, the Indebtedness secured by this Security
Instrument and bear interest from the date of aivancement or payment by Lender at the Default Rate
provided in the Note, regardless of whether an Everi o1 Default has ocenrred, unless payment of insesest
at such rate would be contrary to Governmentzl Requirerrents. All sums advanced by Lender wnder this
Security Instrument o5 the other Loan Documents, shell pive the same priority to which the Security
Instrument otherwise would be entitled as of the date this Swourity Instrument is executed and recorded,
without regard to the fact that any such firture advances may socur after this Security Tnstrament i
executed, and shall conclusively be deemed to be mandatory alvignes required to preserve and protect
this Security Instrument and Lendes’s security for the performance of the Obligations and payment of the
Indebtedness, and shall be secured by this Security Instrument to the sare extent and with the same
pricity as the principal and interest paysbie under the Note.
12.  Inspection of Mortgaged Property. In addition to any rights Lender vy have under the laws
and regalations where the Mortgaged Property is located, Lender may make, o« mithiorize othet persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sule commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasciaile dhirations.
Borrowes shall permrit ali such entries and inspections to be made as long as Lender has giv e Bormower
written notice of such inspection at least 24 hours before the entry and mspection.
13.  Uniform Commercisl Code Security Agreement. This Security Instrument is inteudad to be
and shall constitute a security agreement under the Uniform Cornmercial Code for any of the Pecsone ity
specified as part of the Mortgaged Froperty that, under Governmental Requirements, may be subject to a
secuitity interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
in those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borcower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
mdex of in the DfﬁceofﬁgSmem:yometeandsuchotherstatesasmeLendermayelect,asa
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financing statement for any of the items specified above as part of the Morigaged Property. Any
repcoduction of this. Security Instrument or exscuted duplicate original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
secwity agresment of financing statement, shall be sufficient as a financing statement. In addition,
Borrowet agrees to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well a5 any extensions, renewals, and amendments, and copies of this Security Instrument in such form a
Lender may require to perfect a security interest with respect to the Personalty. Borrower shall pay all
costs of “iitg such finzncing statements and any extensions, renewals, amendments, and releases of such
statements, ~nd shall pay all reasonable costs and expenses of any record searches for financing
statements that 7.ender may reasonsbly require. Without the prior written consent of Lender, Bomrower
shall not creaté 7 suffer i be created any other security interest in the iterns, including any replacernents
and additions. : ' :
On. any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercizl Code and, ‘at Lsader's option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Secrrity Instrument as to such items. In exercising any of these remedtes,
Leader may proceed against the jéns of Mortgaged Property and any items of Personalty separately or
topether and in any order whatsoever, without in any way affecting the availability of Lender’s remedies
wnder the Uniform Commercial Cous or of the remedies provided in the Non-Uniform Covenants section
of this Security Instrument.
i4.  Firture Filing. This Security Insturer constitutes a financing statement filed a3 & fixture filing
under the Unifoon Cammercial Code, as amairded or recodified from time to time, covering any portion
of the Mortgaged Property that now is or later iy besome 4 fixture atteched to the Mortgaged Property
or to muy Improvement, The addresses of Bomowes £ T><btor™) and Lender (“Secured Party™) are set forth
on the first page of this Security Instrurneat.
15,  Waiver of Statgte of Limitations. Borrower waive the right to assert any séatite of limitations
as a defenise to the Loan Doctments and the Oblgations secursd Gy this Security Instrument, to the fillest
extent permitted by Govemnmental Requirements. .
16.  Default Any Eventof Default, as defined in the-Loan Agreamont, shail constitute an “Event of
Default” as that term is used in this Secwrity Instrument (and the torm “Oefault” shall mean any eveat
wtich, with any required lapse of time or notics, may constitute an Even? of Default, whether or not any
such requirement for notice ot lapse of time has been satisfied).

17.  Acgceleration om Trapsfer or Encumbrapce.
17.1  Acceleration ¢n Transfer oy Encnmbrance of Mortgaged Praperty. If Borrower

sells, gives an option to purchase, exchanges, assigns, conveys, encumbers (mcluding; pus not limited to
PACE/HERQ loans, any loans where payments are collected through property tax.ar.e-siments, and
super-voluntary liens which are deemed to have priority over the lien of the Secucity Insanuoent) (ofher
than with a Permitted Encumbrance), transfers possession, or aliepates all or any porgom of the
Mortgaged Property, or any of Borrower's interest in the Mortgaged Property, or suffers its tide v, 0 any
inferest in, the Mortgaged Property to be divested, whether voluntarily or invohmtarily; or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or pemmits to be changed the
character or use of the Morigaged Property, or drills or exiracts or enters into any lease for the drilling or
exiracﬁngofoil,gas,orntbathydmcarbcnsubstanwsuranynﬁncralofwyi&nﬂorcharacteronﬂ:ne
Mortgaged Property; or if title to such Mortgaged Property becomes subject to amy Lien or charge,
voluptary or involuntary, comtractual or staiutory, without Lender’s prior written consent, then Lender, at

- , 5
© 2007 Gerci Law Firm; AN Rights Reserved. vi76
Mortgege | Loan No. $03228 _



2331841209 Page: 17 of 28

UNOFFICIAL COPY

Lender’s option, may, without prior notice, declare zll sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and paysble and may exercise all rights and
remedies in the Loan Documents, For purposes of this Sectior “interest in the Mortgaged Property”
means any legal or beneficial interest in the Mortgaged Propecty, incinding, but not limited to, those
bersficial interests transferred in = bond for deed, contract for deed, installment sales contract, of escrow
agreement, the intent of which is the transfer of title by Botrower to a purchaser at a future date.

17.2  Replacement Personalty. Notwithstanding anything to the confrary herein, Borrower
may frot (@i to time replace Personalty constituting a part of the Mortgaged Property, as long as (g) the
replacements “nr such Petsonalty are of equivalent value and quality; {b) Borrower has good and clear
title to such Teinsement Peronalty free and clear of any and all liens, encumbrances, security interests,
ownership interesss, slaims of title (contingent or ofherwise), or charges of any kind, or the rights of any
conditional sellers; vendors, ot any other third parties in or to such replacement Personalty have been
expressly subordinated 26 e lien of the Security Instrument in 2 marmer satisfactory to Lender and 4t no
cost to Lender; and (c) a¢ Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrunient constitutes a valid and subsisting lien on and security interest in such
replacernent Personalty of the w0+ priotity as this Security Instrument has on the Mortgagsd Property
and is not subject to being subordinate< 2« its priosity affected under any Governmental Requirements.

173  Jumior Liegs. If Lei der consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall nit #pply to a junior voluntary deed of trust or mortgage lien ir
favor of another lender encumbering the Neorgzzed Property {the principal balance of any such junior
encumbrance shall be added to the principal vaiance of the Indebtedness for purposes of determining
compliance with the financial covenzants of the Loar. Apreement and the Note). Borrower shall reimburse
Lendes for all out-of-pocket costs and expenses inctirred in connection with such encumbrance. Should
Bomower fzil to obtain Lender’s express written concer.c 26 any junior voluntary lien, then Lender, at
Lender’s option, may, without prior notics and subject t “pplicable Law, declare all sums secured by
this Security Instrument, regardless of any their stated due date(s}, immediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18,  Waiver of Marshaline. Despite the existence of interests in i Mortgaged Property other than
that created by this Secarity Instrument, and despite any ofher provizion ~f this Security Instrument, if
Borcower defaults in paying the Indebtedness or in performing any Obagations, Lender shall have the
right, in Lender’s sole and zbsolute discretion, to establish the order in whici: £ Yiortgaged Properly will
be subjected to the remedies provided in this Security Instrument avd to establish the order in which all or
any part of the Indebtedness secured by this Security Instrument is satisfied from fhe proceeds realized on
the exercise of the remedies provided in this Security Instrament. Borrower and any per.on who now has
or later acquires any interest in the Mortgaged Property with actual or coastructive potic= of fis Security
Instrament waives any and all rights to require a marshaling of assets in connection with the ezercise of
any of the remedies provided in this Security Instrument or otherwise provided by Govimmental

. nts and Modificatiops; Borrower and Li 1 R d. Despite Borrower's default in
the payment of any Indebtedness secured by this Security Instrument or in fae performance of any
Obligations under this Seaity Instrument or Botrower’s breach of amy obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Botrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documerits,
or any holder or claimant of & ien or interest in the Mortgaged Property that is jupior to the lien of this

1%
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Security Instrument, end without incurring Hahility to Bomower oc any other person by s0 doing, may
from time to time {a) extend the time for payment of 21l or any portion of Borrowes’s Indebtedness under
the 1oan Documents; {b) accept a renewal note of notes, or release any person from lizbility, for all or
any portion of such Indebtedness; (¢) agres with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the monthly installments due under the Note; (&)
reconvey or release other or additional security for the repayment of Borrower’s Indebtedness under the
Loan Documents; (£) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property, «g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Scurity Instrument; and (k) agres with Bomower to modify the term, the rate of interest, or
the period of smyrtization of the Note or alter the amount of the monthly installments payable under the
Note. No action «aien by Lender under this Section shall be effective unless it is in writing, subscribed
by Leader, and, e7cept as expressly stated in such writing, no such action will impair or affect (i}
Bormower’s obligation <o zay the Indebtedness secured by this Security Instrument and to ohserve all
Obligations of Bortowet coatained in the {.0an Documents; {ii} the guaranty of any Person of the payment
of the Indebtedness seciired by this Security Instrument; or {ifi) the lien or priority of the liea of this
Security Tnstrument. At Lerids’s ‘tequest, Borrower shall promptly pay Lender a reasonable service
charge, together with 2l insurance prousums and Attomneys’ Fees as Lender may have advanced, for any
action taken by Lender under this Se tion.

Whenever Lender’s consent or arproval is specified as 2 condition of any provision of this
Security Insfrument, such consent or approval skall not be effective unless such consent o approval is in
writing, signed by twa authorized officers of Le wier.

20. Futmre Advances. On request by Borruwer, Lender, at Lender’s option, may meke future
advancas to Borrower. All such future advances, with interest, shiall be added to and become a part of the
Indebtedness secured by this Security Instrument wheo <v:denced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21.  Prepayment. If the Loan Documents provide for.az Zee or charge as consideration for the
acoeptance of prepayment of principal, Borrower agrees to pay sai7 fee or charge if the Indebtedness or
any part of it shall be paid, whether voluntarily or involuntarily, befrie the die date stated in the Note,
even if Borrower has defaulted in payment or in the perforoumce of awy agreement under the Loan
Documents and Lender has declared all sums secured by this Security eritiument immediately due and
peyeble.

23.  Governipg Law: Consent to Jurisdiction and Vepwe, This Loaa 18 inade by Lender and
acoepted by Borrower in the State of Hlinois except fhat at all times the provisious for the creation,
perfection, priority, enforcement and foreclosure of the liens and secuwity interess Lreated in the
Maortgaged Property under the Loan Documents shall be governed by and construed accardiss o the laws
of the state in which the Mortgaged Property is situated. To the fullest extent pemitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of [linois shall govern'the validity
and enforceshility of all Loan Documents, and the debt or obligations arising hersumder {but the 1o ding
ghall nat be construed to limit Lender's rights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jucisdiction and vewue for any dispite,
claim or controversy arising, other than with respect to perfection and enforcement of Lendec’s rights
against the Mortgaged Property, shall be Cook County, lltinais, or the applicable federal district court that
covers said County, and Rorrower submits to personal jurisdiction. in that forum for amy and all purposes.

17
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Bormower waives any right Borrower may have to assert the doctrine of forum non conveniens or to object

to such venue. M ﬂ{ﬂg
BORROWER'S INITIALS: 25 [ ”l

33,  Taxation of Secuxity Instrument. Tn the event of the enactment of any lzw deducting from the
value of the Mortgaged Properfy any mortgage lion oa it, or imposing on Lender the payment of all or
pest of the “azes, chargss, o assessments previousiy. paid by Borrower under this Security Instcument, or
changing the 13w relating to the taxation of mortgages, debts secured by mortgages, or Lender’s mterest in
the Mortgagéd Tuoperty 50 as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assess=er or shall reimburse Lender for them; provided, however, that if in the opimion of
Lender's counsel cur’y vayment cannot lawfully be made by Borrower, then Lender may, at Lender's
option, declare all s sermred by this Secusity Instrument to be irmnediately due and payable without
notice to Borrower. Lendsr nay invoke any remedies permitted by this Security Insinument.

24, Mechanic’s Lieiz. Bomower shall pay from time to time when due, all lawful claims and
demands of mechanics, maters dian; laborers, and others that, if unpaid, might result in, ot permit the
creation of, 2 lien on the Mortgagad Proverty or any part of it, or on the Rents arising therefromn, and in
general shall do or cause to be don< evesything nevessary so that the lien and security interest of this
Sectrity Instrament shall be fully preserv.d, at Borrower’s expense, without expenss to Lender; provided,
however, that if Government:1 Requirements enpower Borrower to discharge of record any mechanic’s,
labaser’s, materialman's, or other lien against > Mortgaged Property by the posting of 2 bond or other
security, Borrower shall not have to make such payrioc! if Borrower posts suck bond or other security on
fhe sarlier of (a) 10 days after the filing or recordiny of same or {b) within the time prescribed by law, so
as not to place the Mortgaged Property in jeopardy of a tie-, nr forfeiture.

25,  Liability for Acts or Opissions. Lender sha't rt be liable or responsible for its acts or
omissions under this Security Instrument, except for Lender’s own gross negligemce or willful
misconduct, oz be liable or responsible for any acts or omissions of any agent, attorney, or oyee of
Lender, if selected with reasonable care. )

26.  Notices. Except for any notics required by Governmental R:quilernents to be given in another
manner, amy notice required to be provided in this Security Instrument shaf! be given in accordance with
the Loan Agresment.

27.  Statement of Obliggtions. Except as otherwise provided by Goveriiacotal Requirements, at
Lender's request, Borrower shall promptly pay to Lender such fee as may then be piovided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender's Ziraand, payoff
statement, or other statement on the condition of, or balance owed, under the Note cr serarad by this
Security Instrument. .

28,  Remedies Are Cumulative, Each remedy in this Security Instrument is separate ang distioot and
is cumulative to ail other rights and remedies provided by this Security Instrument or by Goverarental
Requirements, and each may be exercised concurrendy, independently, or successively, in sny arder
whatsoever. )

29,  Qbhigations of Borrower Joint and Several. If more than one Person is named as Botrowe,
each obligation of Borrower under this Security Instrument shall be the joint and several obligations of
each such Person.

12
© 2007 Geraci Law Firm; All Rights Beserved. v176
Morgage | T.oan No_ 503228



2331841209 Page: 20 of 28

UNOFFICIAL COPY

30.  Delegation of Autherity. Wheneves this Security Instrument provides that Borrower suthorizes
and appoints Lender as Borrower's attorney-in-fact to perform aty act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressty undecstands and agrees that this authority
shall be deemex] 2 powet coupled with an interest and such power shall be imevocable.
31,  Funds for Tazes lusurance, and Impositions. If Borrower is in defanlt under this Security
 Instrument or any of the Loan Documents, regardless of whether the default has been cured, thea Lander
may at any subsequent time, at its option to be exercised on 30 days writter notice to Bomrowsr, require
Borrower ‘0 deposit with Lender or its designee, at the time of each payment of an installment of mterest
or principal et the Note, an additionzl amount sufficient to discharge the Impositions as they become
due. The calcalation of the amount payable and of the fractional part of it to be deposited with Lender
shall be made by Zender in its sole and absolute discretion. These amounts shall be held by Lender or its
designee not in trust o4 not as agent of Borrower and shail not bear interest, and shall be applied to the
payment of any of the Imposifons inder the Lozn Documents in such order or priority as Lender shail
doterrnine. Jf at any tinie within 30 days before the due date of these obligations the amounts thep on
deposit shall be insufficient to_pay the obligations under the Note and this Security Instrument in full,
Borrower shall deposit the amamit o1 the deficiency with Lender within 10 days after Lender’s demand.
If the amounts deposited are in excess-of the actual obligations for which they were deposited, Lender
may refund any such excess, or, at iis oprion, may hold the excess ia a reserve account, ot in st and
not bearing interest, and reduce propoticaately the required monthly deposits for the ensuing year.
Nothing in this Section shall be desmed to ¢tfe:t any right or remedy of Lender under any othker provision
of this Security Instrument or under any stavsi; ur rile of law to pay any such amount and fo add the
amount so paid to the Indebtedness secared by this Security Instrument. Lender shall have no obligation
to pay insurance premiums or taxes except 10 fhe exteqt the fand established under this Section is
sufficient to pay such premniums or taxes, to obtain insprance, of to notify Borrower of any matters
relative to the insurance or taxes for which the fund is ect-=ilished under this Section. Notwithstanding
the preceding, Borrower and Lender may zgree o impounds of es and jnsurance which impounds shalt
be identified in the Note,

Lender or it designee shall hold all amounts so deposited 7. 2dditional security for the swms
secured by fhis Security Iustrument. Lender may, in its sole and abso.ute discretion and without regard o
the adequacy of its security under this Security Instrument, apply such aruccn’s or any portion of it to ay
Indebtedness secured by this Security Instrument, and such application shal uot e consinted to cure or
waive any default or notice of default under this Security Instrument.

If Lender requires depasits to be made under this Section, Borrower shall de’iver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and statemsats. for any other
obligations refested to above as soon 23 Borrower receives such documents.

I Lendsr sells or assigns this Security Instrument, Lender shall have the right caasfer all
amotnts deposited under fhig Section to the purchaser or assignee. After such a transfer, Lenysq shall be
relieved and have no further Jliability under this Security Instrument for the application of such dopwsits,
and Borrowear shall kook solely ¢o such purchaser or assignee for such application and for all responsibility
relating to such doposits.

32.  Geperal Provigions.

321 Swuecessors and Assigns. This Security Instrurment is made and entered into for the
sole protection and benefit of Lender and Borrower and their successors and assigns, and no other
Person or Persons shall have amy right of action under fthis Security Instrument. The terms of this
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Security Instrument shail inure to the benefit of the successors and assigns of the parties, provided,
however, that the Borrower's interest under this Security Instrument cannot be assigned or otherwise
transferred without the prior consent of Lender, Lender in its sole discretion may transfer this Security
Instrument, and may sell or assign participations or other interests in all or zny part of this Security
Instrument, il without notice to or the consent of Borrower.

322 Meaning of Certain Terms. As used in this Security Instrument and unless fhe context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrumer. a5 a whole, rather than any particular provision of if.

325 . Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Security Tasrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressiy auihorizes.

324 Geroe;and Number, Wherever the context so requires in fais Security Instrument, the
masculine gender muhruse the feminine and néuter, the singular mumber includes the plural, and viee

. VeIEa.

325 Coptions. Cartions and section headings used in this Secwity Instrument are for
convenience of reference only_urvnot a part of this Security Instrument, and shall not be used in

construing it.
33.  Dispyte Resolution: Waivey of Risbi to Jyry Trial-
331 ARBI N, CUNCURRENTLY HEREWITH, BORROWER AND ANY

GUARANTOR SHALL EXECUTE THAT CFRTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND Lt WDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN 1HF ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TQ JuRYy TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL FX:CUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THE'2 RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM {AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON QR ARISING FROM THE LOAN. l A

All

BOREOWER'S INITIALY:

333 PROVISIONAL REMEDIES: FORECLOSURE AND K iyNCTIVE RELIFF.
Nothing in the Section shove, shall be deemed to apply to or limit the right of Lende? to: (2) exercise seif-
help remedies, {b) foreclose judicially or nonjudicially against any resl or personal prope=tyv collateral, or
to exercise judicial or nonjudicial power of sale rights, (c) obtain from & court proviionsl or ancillary
remedies (inchiding, but not limited to, injunctive relief, a writ of possession, prejudgment atzchmeat, 2
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or ary otbar party
in adﬁ:dpﬂ@prooeedhtginanyacﬁonbrﬂﬂ@tagainstlmder(in@dhg,hﬂmt limited to, 2efons in
bankruptey court). Leader may exercise the rights set forth in the foregoing clawses {a) trough {d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section abave.
Neither the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure
ot provisiona] or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the clzimant
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in any such action, to require submission of the dispute, clmm or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.

34.  Contractns] Right to Appaint a Receiver Upon Default. Upon an Event of Default under this
Security Insiriment o a breach of any clause of any agreement signed i connection with the Loan to
Borower, Borrower agrees that Lender may appoint 2 receiver to control the Mortgaged Froperty within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver and otherwise cooperate with fhe receiver appointed by Lender.

35.  Joan Agreement. This Security Instrument s subject to the provisions of the Loan Agreement.
As specifical’y provided in the Loan Agreement, if Borrower defaults under this Security Instrument,
Lender has th riht and option to forecloge against any Collateral provided under fhe Loan Agreernent.
3.  Condeilaium and Plapyed Unit Developments. If any of the Mortgaged Property includes a
uRit or units ip, togcter with an undivided interest in the common elements of, a condominiim project
(the "Condominiumi Foiwct™) or 2 Planned Unit Development (“PUD”), the following additional
requirements shall be in plrce '

361  Additional Seenrity. If the owners association or ofher entity which acts for the
Condominim Project and/or P10 (the "Owners Association”) holds title to property for the benefit or
wse of its members or shareholders e Mortgaged Property also includes Borrower's interest in the
Owners Association and the uses, pruceeus and benefits of Borrower's interest.

362 ObHgations. Borrover shall perform all of Bomrower's obligations under the
Condominium Project’s and/or PUD Cons'ttuupt Documents. The "Constituent Documents™ are the: {H
condominium declaration andfer any other ¢Ccument which creates the Condominium Project and or
PUD; (2) any by-laws; {3) any code or regulations, {3) articles of incorporation, trust instrument or any
equivalent document which create the Owners Associatiag; and (5) other equivalent documents. Borrower
shall promptly pay, when due, all dues and assessment. izo70sed pursizant to the Constitnent Documents,

36.3 As i Proceeds. 'f (b= Owners Association maintains a "master”
or "blanket” policy on the Condominium Project or PUD upl an event of a distribution of hazard
insurancs proceeds in lieu of restoration or repeir following & Lags to the Mortgaged Property, whether to
the unit or to common elements, any proceeds payable to Borrower ars Lseeby assigned and shall be puid
to Lender for application to the sums sectired by this Mortgage, whether ov not then due, with any excess
paid to Borrower,

364 Quweers Association Lisbility Coverage. Bormower shail tike such actions as may be
reasonable to ingure that the Owners Association maintains a public liability ia usaace policy acceptable
in form, amount, and extent of coverage to Lender.

365 Consent of Lender. Botrower shall not, except after notice to Lender 4ni with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or conseat ¢

36.5.1. the abandonment and/or termination of the Condominium Project ¢ ¥'.'D, except
for abandonmant or termination required by law in the case of substantial destruction by lro cr other
casualty or in the case of taking by condemnatinn or eminent domain;

36.5.2. any amendment to any provision of the Constituent Docurents if the provision is
for the express benefit of Lender;

36.5.3. termination of professional management and assumption of self-management of
the Orwners Association; or

36.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association tnacceptable to Lender.

a
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NON-UNIFORM COVENANTS.

Notwithstanding anything to the comtrary elsewbere in this Security Instrument, Botrower and Lender
further covenant and agree as follows:

37.  Rights and Remedies on Default. Upon the occurrence of an Event of Default and at any fime
thersafter ander, at Lender’s option may exercise amy one or more of the following rights and remedies,
in addition t¢ ~ny other rights or remedies provided by law’:

370 ~Accelerate Indebtedmess. Lender shall have the right at its option without notice to
Borrower to declure the entire Indebtedness immediately due and payable, including any prepayment
penalty which Bonoaer would be required to pay. '

372  UCC Pemzdies. With respect to all or any part of the Personal Property, Lender shall
have all the rights and regagies of 2 secured party under the Uniform Commercial Code.

373  Collect wents. Lender shall have the right, without notice to Borower, to take
possession of the Mortgaged Proresy and collect the Reats, inchuding amounts pest due aed unpzid, and
apply the et proceeds, over and abgvc-Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant r ofner user of the Morigaged Property to make payments of rent or
use fees directly to Lender. If the Rents ars collected by Lender, then Borrower frrevocably desiguates
Lender as Borcower’s attorey-in-fact 10 en lorse nstrirnents veeeived in payment thereof in the nams of
Borrower and to negotiate the same and colles the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satis’y the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receigar.

374 Morigagee in Possession. Lender shall bive the right to be placed as mertgagee in
possession or to have a receiver appointed 1o take possession of 8%l or oy part of the Mortgaged Propecty,
with the power to protect and preserve the Mortgaged Proporty. to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rent from the Muisaged Property and apply the
proceeds, over and zbove the cost of the receivership, against the Ind-btedness. The mortgagee in
possession or receiver may sarve without bond if permitted by law. Lendes's right to the appointment of
a receiver shall exist whether or mot the apparent value of the Moryrged Property exceeds the
Indebtedness by 2 substantial amount, Employment by Lender shall not disqusy « person from serving
ag a receiver.

37X Judicial Foreclosure. Lender may obtain a judicial deceee foreclesiny Borrower’s
interest in all or any part of the Mortgaged Property.

376 Deficiency Judgment, If permitted by Applicable Law, Lender may obtain « fudgment
for eny deficiency remaining in the Indebtedness due to Lender after application of all amouuts raseived
from the exercise of the rights provided in this Section.

377 Other Remedies, Leader shall have all other rights and remedies provided m. this
Security Instrument or the Note or available at law or in equity.

378 Sale of the Property. To the cxtent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale or

I
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by separate sales. Lender shall be entitled to bid at any public sake on ali or any portion of the Mortgaged
Property. ' .
379  Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of
the Personalty is to be made. Reasonable notice shall mesn notice given at least ten {10) days before the
ﬁmeofﬂnsa]eordis;miﬂon.AmrsaleofdmPersoualtymaybemdeinconjuncﬁmwithanysaleof
the Land. :

3710 Election of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of ary other remedy, and an election to make expenditures or to teke action to perform an
obligation of Fsotrower under this Security Instrument, after Borrower’s failure to perform, shall not affect
Lender’s right w declare a default and exercise its remedies. Nothing under this Security Instrument or
otherwise shall be osasirued o 23 to limit or restrict the rights and remedies available to Lender following
an Event of Default, o7 16 <oy way to limit or restrict the rights and ability of Lender to proceed directly
against Borrower andfo- pgafnst any other co-maker, guarantor, surety or endorser and/or to proceed
against any other collatera: diresly or indirectly securing the Indebtedness.

38,  Release. Upon paymintofall sums secured by this Security Instrument, Lender shall release this
Security Instrument. Boerower shall pov any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bt only if the fee is pd to a third party for services rendered and the
charging of the fee is permitied under Aplicable Law.

39.  Agsignment of Rents. This assigum:n* of Rents is to be effective to create 2 present security
interest in existing end future Rents of the Mozt jaged Property.

40.  Usury; Not Agricultara) or Residential Ztonerty. The proceeds of the Indebtedness secured
hereby will be used by Bormawer, solely for busineze prposes and in furtherance of the regular business
affairs of Borrawer, and the entire principal obligations sezured by this Security Instrument constirute (i)
a “ business Joan” for purposes of and as defined in 813 TLCS 205/4(1)(c) and {ii) a “loan secured by 2
mortgage on real estate” within the purview and operation ~£515 ILCS 205/4(1X1). The Mottgaged
Property does not constitute agricultural real estate, a5 said torra i defined in 735 ILCS 5/15-120] or
residential real 4state as defined in 735 ILCS 15/1219.

41,  Attorneys’ Fees: Expenses, If Lender institutes any suit or xctior to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such «winas the court may adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether or noi Zdy court action is involved,
and to the extent nof prohibited by law, all reasonable expenses Lender incurs {n it 1 Lender’s opimion are
necessary at any time for the protection of its interest or the enforcement of its righs shall become 2 part
of the Indebtedness payable on démand and shall bear interest at the Note mte frori e date of the
expenditure until repaid. Expenses covered by this Section include without limitation, Low.te subject to
any limits undsr Applicable Law, Lender’s Attorneys® Fees and Lender’s legal expenses, ‘wheher or not
there is a lawsuit, including Attorneys’ Fees and expenses for bankruptey proceedings {inchudiag efforts
to modify or vacate any sutomatic stay or injunction), appeals, and my anticipated postjua@nent
collection services, the cost of searching records, obtaiming title reports (including foreclosure Tepons),
surveyors' teports, and appraisal fees and title insurance, to the extent permitted by Applicable Law.
Bomower also will pay any court costs, m addition fo all other summs provided by Governmental

Requirements.
42,  Waiver of Right of Offset No portion of the Indebtedness secured by this Security Instrument
ghall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,

3
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counterclaim, or cross-claim, whether liguidated or unliquidated, that Bosrower may have or claim to
have against Lender. Botrower herehy waives, to the fullest extent permitted by Governmental
Requirernents, the benefits of any rights to offset under Minois law.

43.  Wajver of Homestead Exemption. Borrower hereby releases and waives all rights and benefits
of the homestead exemption Jaws of the State of Tiinois as to all Indebtedness secured by this Security
Ingtrument.

44,  Waiver of Right of Redemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISTINS TO THE CONTRARY CONTAINED IN THES SBCURITY INSTRUMENT,
BORROWEP. HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b}
OR ANY SPADAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALl R/GHTS OF REDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF
AND ON BEHALF OF ANY OTHER. PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY, . _ )

45.  Receiver, In agdition to any provision of this Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Property, or for the appointment of & receiver, Lender has the
right, in accordance with 735 \L4.5 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its requesi to have a receiver appointed, and such receiver, or Leader, if and
whsn placed in possession, will Lave, in addition to any other powers provided in this Security
Instrument, 2ll rights, powers, imomunitizs, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
8/15-1'703 and 735 ILCS 5/15-1704.

40, Illinols Collateral Protection Act Dis zosure. Unless Borrower provides Lender with evidence
of the insurance coverage required by this Security lustrument and the other Eoan Documents, Leader
inay puschase insurznce at Borzower's expense to profsct Lender’s interests in the Mortgaged Property.
This inserance may, but need not, protect Borrower's interests. The coverage that Lender purchases may
not pay any elaim that Borrower makes or amy claim that iz iv-de against Bomower in connection with the
Mortgaged Propesty. Bomower may later cancel amy fnsurarc purchased by Lemder, but only after
providing Lender with evidence that Borrower hag obtained incurance as required by this Security
Tnstrument and the ofher Loan Documents. If Lender purchases inmuance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, mcluiing iiterest and any other charges
Lender may impose in comnection with the placement of the insurance, w04l the effective date of the
cancellation or expiration of fhe insurance. Without limitation of any otne: provision of this Security
Instrument, the cost of the insurance will be added to the Indebtedness secuiex: hereby. The cost of the
insurance may be more than the cost of insurance Bomower may be able to ohtyin on its own. For
purposes of the Iltinois Coliateral Protection Act, 813 TLCS 180/1 et 5¢q., as amended ot recodified from
fime to time, Borrower hershy ackmowledges notice of Lender’s right to obtzin such eoZi=*- protection
insurance. :

[SIGNATURES FOLLOW]

M
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IN WITNESS WHEREOQF, Borrower has executed and delivered this Security Instrument as of
the date first written above.

BORROWER:

DOIN It Vel L LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

f

Dl

Steven G. McCawie, Ir., Manager
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A notary public or other officer completing this cettificate verifies only the identity of the individual who signed the
document to which fhis cettificate is attached, and not the ruihfiness, acouracy, ar validity of that document.

Stateof iéw‘._ ! )/.\4/‘?{} }
County of Coxrle )
on_/ &y | ‘. o f el > before me, IS i Sapo , Notary Public
Bee Here Insert Name of the Officer
"Persomally Appesied | S 7N G/ . Mo Cilafle 1 AV
Name(s} of Signer(s) I
who proved to me on the basi of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the ,
within instnment and acknowledg-d to me that he/she/they execitsd the same in hisfher/heir nuthorized

capacity(ies), and that by his/herftoel. s mature(s) on the instrument the petson(s), or the entity upon bebalf of
which the pesson(s) acted, executed fne iniement,

I certify under PENALTY OF PERJURY under the
laws of the State of  {Li_g 0w 04 that the

S _ foregolng paragraph is true and cotyect.
OFFIC)
- ISM AL SEAL WITNESS my hand and official seal.
We PUBLIC, STATE oF ILLINOIS - / o
- Expires 120112024 Sigeriue Lﬂ-—w‘.’?ﬂw by {wﬂ
' Signature of Notary Public
26
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EXHIBIT “A™
LEGAL PROPERTY DESCRIFTION

File No.. 2153718

Lot 2:1 fepccapt the Nortn ¢ feet theraaf) in Block § in Auburn Park, a Subdivision of Part of Hendarson's
gghdms;ﬁn o_f Section 28, Towrshp 38 Norih, Range 14, East of the Third Principal Mearidian, in Cook
unty, ikincis.
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