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PREPARED BY:

Dina Nuila
14800 Frye Road
Fort Worth, Texas 76155

RECORDING KFQUESTED BY AND WHEN
RECORDED MA'L10:

JPMORGAN CHASE BANK, v A,
Attention: CTL Closing

P.O. Box 5011

Coppell, TX 75019-9011 ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PRON!ISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MQRE OF THE FOLLOWING: {1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMERT 4 TMATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN C' RCUMSTANCES WITH INTEREST 50 DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE CF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY A¢CREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan No. 200671087)

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTSAND FIXTURE FILING
(this “Security Instrument”), is made this 1st day of November, 2023 between

2433-55 West Bryn Mawr LLC, an lllinois limited liability company,

the address of which is 300 N State St, Suite 5607, Chicago, IL 60654, as mortgagor (“Borrower’ 1, and
JPMORGAN CHASE BANK, N.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-9178 {togetner with
its successors and assigns, “Lender”).

Page 10f34 483439901576v6
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1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower’s estate, right, title and interest in and to
the property in the county of Cook County, state of lllinois, with a street address of 2433, 2443, 2445
and 2455 W Bryn Mawr Ave, Chicago, I 60659 {which address is provided for reference only and shall in
na way limit the description of the real and personal property otherwise described in this Section 1),
described as follows, whether now existing or hereafter acquired {all of the property described in all
parts of this Section 1 and all additional property, if any, described in Section 2 shall be referred to as
the “Property”]:

11 Land and Appurtenances. The land described on Exhibit A hereto, and all rights-of-way,
easements, airrights, water rights and appurtenances thereto {collectively, the “Land”}; and

1.2 Improvzments and Fixtures. All buildings, structures and other improvements now or
hereafter erected on tke land {collectively, the “Improvements”), and all facilities, fixtures, machinery,
apparatus, installations, ods, equipment, furniture, building materials and supplies and other
properties of whatsoever natuie, now or hereafter located in or used or procured for use in connection
with the operation of the Land ard the Improvements; and

1.3 Enforcement and Colieciicn. Any and all rights of Borrower to collect and receive all
rents, income, revenues, issues, earnest money..deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and other moneys; | ayable or receivable from or on account of any of the
Property, including interest thereon, or to enforce all wther provisions of any other agreement affecting
or relating to any of the Property, to bring any suit'in zquity, action at law or other proceeding for their
collection or for the specific or other enforcement of ainv’such agreement, award or judgment, in the
name of Borrower; and

14 Accounts, Income and Rights. Any and all rightz-0f Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, documents, instrumer.ts, licenses, contracts,
agreements, Impounds {as defined below) and general intangibles refatirg to any of the Property; and

1.5 Leases and Rents. All of Borrower’s rights in and to alf Lease. 2nd Rents (as such terms
are defined in Section 2.2.1 helow) (in accepting this Security Instrument, Lender does not assume any
liability for the performance of any such Lease); and

1.6 Insurance Policies; Condemnation Awards. Altrights in and to all pertirert gresent and
future fire, hazard, earthquake or other insurance policies covering any of the Property {whgiriar or not
Lender requires such insurance and whether or not Lender is named as an additional insurea ¢ilcss
payee of such insurance); and all Awards (defined below}); and all proceeds or sums payable in lieu of or
as compensation for the loss of or damage to any of the Property; and

Page 20f34  483439901575v6
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1.7 Other Property. All books and records of Borrower relating to the Property in any form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work products relating to the Property or to the construction of the existing or any future
fmprovements, all rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/or
payment bonds issued in connection therewith, and ali trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property.

2. Seratity Agreement and Assignment of Leases and Rents.

2.1 sucurity Agreement. To the extent any of the property described in Section 1is
personal praperty, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any therea!, nursuant to the Uniform Commercial Code of the state of Hlinois {the “UCC").
Borrower hereby irrevecakiv authorizes Lender to file any financing statement, fixture filing or similar
filing to perfect the securitinterests granted in this Security Instrument without Borrower’s signature.
This Security Instrument constiiuies.a financing statement, filed as a fixture filing in the real estate
records of the county of the statein which the real property described in Exhibit A is located, with
respect to any and al! fixtures includ>d within the tist of improvements and fixtures described in
Section 1.2 of this Security Instrument zndte any other personal property that is now or hereafter
becomes a part of the Property as fixtures!

2.2 Assignment of Leases and Rents.

2.2.1 Absolute Assignment. Borrower hzenby absolutely and unconditionally grants,
transfers, conveys, sells, sets over and assigns to Lender a!i o Borrower's right, title and interest now
existing and hereafter arising in and to the leases, subleases/ cuncessions, licenses, franchises,
occupancy agreements, tenancies, subtenancies and other agre2inents, either oral or written, now
existing and hereafter arising which affect the Property, Borrower’s interest therein or any
Improvements, any and all security deposits, guaranties and other secui 1ty related thereto, and all
supporting obligations, letters of credit (whether tangible or electronic} and/ietter of credit rights
guaranteeing or supporting any of the foregoing (all of the foregoing, and ariy an4 all extensions,
madifications and renewals thereof, shall be referred to, collectively, as the “Leasas”), and hereby gives
to and confers upon Lender the right to collect any and all income, rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in connection with the-lezses and any
and all prepaid rent and security deposits thereunder {collectively, the “Rents”). This Securily
Instrument creates and shall be construed to create an absolute assignment to Lender of th': Leases and
the Rents and shall not be deemed to create a security interest therein for the payment of any
indebtedness or the perforrhance of any obligations under the Loan Dacuments (as defined below).
Borrower irrevocably appoints Lender its true and lawful attorney at the option of Lender at any time an

Page 3 0f34 483439901576v6
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Event of Default (as defined below) exists and is continuing, to demand, receive and enforce payment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower or in the name of
Lender, for all such Rents and apply the same to the obligations secured by this Security Instrument.

2.2.2  Revocable License to Collect. So long as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3  Collection and Application of Rents by Lender. While any Event of Default exists
and is continuirng’) (i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and withou) regard to the adequacy of any security for the obligations secured by this Security
Instrument, enter upon any portion of the Property and/or, with or without taking possession thereof,
in its own name sue foi’'or Gtherwise collect Rents (including past due amounts); and {ii} upon written
demand by Lender theretfo’,-Borrower shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, ang ail other Rents then held by or thereafter collected by Borrower,
whether prior to or during the ceatinuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender(against the obligations secured by this Security Instrument, less all
expenses, including attorneys’ fees anddisoursements, in such order as Lender shall determine in its
sole and absolute discretion. No applicaticn of Rents against any obligation secured by this Security
Instrument or other action taken by Lender unier this Section 2.2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any othzr action taken in response to such Event of
Default, or to make Lender a mortgagee-in-possessio/i of the Property.

22.4 Direction to Tenants. Borrower herepy itrevocably authorizes and directs the
tenants under all Leases to pay all amounts owing to Borrowe: thereunder to Lender following receipt of
any written notice from Lender that states that an Event of Defdult evists and is continuing and that all
such amounts are to be paid to Lender. Borrower further authorizes and directs all such tenants to pay
all such amounts to Lender without any right or obligation to inquire a5 13 the validity of Lender’s notice
and regardiess of the fact that Borrower has notified any such tenants thaf terder’s notice is invalid or
has directed any such tenants not to pay such amounts to Lender,

2.2.5 No Liability. Lender shall not have any obligation to exercise any right given to it
under this Security Instrument and shall not be deemed te have assumed any obligatie i Rorrower
with respect to any agreement, lease or other property in which a lien or security interest ie’granted
under this Security instrument.

Page 4 of 34 483439901576v6
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3. Obligations Secured. This Security Instrument is given for the purpose of securing:

31 Performance and Payment. The performance of the obligations contained herein and
the payment of $2,470,000.00 with interest thereon and all other amounts payable according to the
terms of the Loan (as defined below) made to Borrower evidenced by a promissory note of even date
herewith executed by Borrewer, payable to the order of Lender, and having a maturity date of
December 1, 2053, and any and ail extensions, renewals, modifications or replacements thereof (the
“Note”). As used herein, the “Loan” shall mean the loan evidenced by the Note and secured by this
Security Insurument.

3.2 ruture Advances. The repayment of any and all sums advanced or expenditures made
by Lender subseaent to the execution of this Security Instrument for the maintenance or preservation
of the Praperty or acvaihced or expended by Lender pursuant to any provision of this Security
Instrument subsequen? tois execution, together with interest thereon. The total principal amount of
the obligations secured herzby shall not exceed at any one time an amount equal to two hundred
percent {200%) of the amountreferred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be considéred as limiting the interest which may be secured hereby or the
amounts that shall be secured herekly when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

33 Interest. All of the obligatiors secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note (includirig interest at the Defauit Rate, as defined in the Note,
as applicable), which interest shall also be securea oy this Security Instrument.

34 Other Amounts. All other obligations ans ainounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Notz pi any other document, instrument or
agreement evidencing, securing or otherwise relating to the Lo#rand any and all extensions, renewals,
maodifications or replacements of any thereof {collectively, the “Lozn Decuments”); provided, however,
that this Security Instrument does not and shall nat in any event be aezmad to, secure the obligations
owing to Lender under the following Loan Documents: {a) any certificate-andindemnity agreement
regarding hazardous substances (the “Indemnity Agreement”) executed in cojiriection with the Loan (or
any obligations that are the substantial equivalent thereof); or (b} any guaranty cf the Loan {collectively,
the “Guaranty”).

4, Warranties and Covenants of Borrower. Borrower represents and warrants to, and covenants
and agrees with, Lender as provided herein. All representations and warranties contained i1 this
Security Instrument are true and correct in all material respects as of the date of this Security
Instrument and shall remain true and correct in all material respects as of each date thereafter until the
obligations secured hereby are paid in full.

Page 5 of 34 4834395015 76v6
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4,1 Warranties.

4.1.1 Borrower has full power and authority to grant the Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other monetary encumbrances except those
encumbrances appearing in the title insurance policy accepted by Lender insuring the lien of this
Security Instrument {“Permitted Encumbrances”).

4.1.2 To Borrower’s knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
first obtains knowledge thereof, the Property is free from damage (including, but not limited to, any
construction deiects or nonconforming work) that would materially impair the vaiue or use of the
Property.

4.1.3  The'toan is solely for business or commercial purposes, and is not for personal,
family, household or agricuitirral purposes.

4.1.4 To Borrowar's inowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security instramient or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower,.the Property and the present and contemplated use and
occupancy of the Property are in compliarioewith all Applicable Laws in all material respects; and any
such matters disclosed to Lender that are retazed to or affecting insurance coverage shall be disclosed in
writing to Borrower’s insurer.

4.1.5 Any and all rent rolls, property ojerating statements and other financial reports
{“Financial Reports”) furnished to Lender in connection with.the Loan are true and correct in ali material
respects as of their dates, and no material adverse change has sccurred in the matters reported in those
Financial Reports since the dates of the last submission of those Financial Reports that has not been
disclosed to Lender in writing.

4.1.6 Borrower has determined in good faith that: {a) the Loan, including any Guaranty, is
an arm’s-length transaction on market rate terms; and (b) neither Lender rior-any of its affiliates
exercised any discretionary authority or control over, or rendered any investrient.advice in con nection
with, Borrower’s decision to enter into the Loan.

4.2 Preservation of Lien. Borrower will preserve and protect the priority ol tris-Security
Instrument as a lien on the Property subject only to the Permitted Encumbrances. If Boriouver fails to
do so, Lender may take any and all actions necessary or appropriate to do so and all sums espetided by
Lender in so doing, including without limitation, advances for taxes, assessments, impositions i liens
against the Property, shall be treated as part of the obligations secured by this Security Instrument, shall

Page 6of 34 483439901576v6
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be paid by Borrower upon demand by Lender and shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

4.3 Repair and Maintenance of Property. Borrower will keep the Property in good
condition and repair, including without limitation underpinning and supporting the Property and any
improvements. Borrower will not remove or demolish, alter, or make additions or construct any new
structure on the Property, without the express written consent of Lender, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding anything in this Security Instrument to
the contrary, {3} Borrower may make commercially reasonable nonstructural alterations, improvements
and replacemeants to the Property in a manner customary for similar properties; and {b) with respect to
commercial lezses only, Borrower or its tenants may construct tenant improvements made pursuant to
Leases of commeiciz: space in the Property that have been entered into in good faith and in compliance
with the requirements ofthis Security Instrument.

4.4 Insurance.

441 Insurance Coverage. At all times during the term of the Loan, Borrower shall
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set forth in Schedule "1™ #itached hereto. Borrower will maintain such insurance as
further security for the faithful performance ¢f the obligations secured by this Security Instrument.

4.4.2 Damage and Destruction.

(a) Borrower’s Obligations. In the >vent of any damage to or loss or destruction of
the Property {a “Casualty”), Borrower shall (i} give proriptwritten notice of the Casualty to Lender and
to Borrower's insurer, and shall make a claim under each insurzace policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proefof loss and such other documentation
as Lender may reasonably require; {ii) cause the aggregate proceec’s oi\any and all insurance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty {collectively, the “Insurance Proceeds”) to be paid to Lerder to be disbursed or applied
in accordance with this Section 4.4.2; and {iii) promptly commence and diligetly pursue to completion
in a good, workmanlike and lien-free manner the restoration, replacement and rétuilding of the
Property as nearly as possible to its value and condition immediately prior to the Casuaity {collectively,
the “Restoration”) and otherwise in accordance with this Section 4.4.2. Borrower shallLeresponsible
for all uninsured losses and deductibles. As used in this Security Instrument, the term “Casuatty
Threshold Amount” means the lesser of $250,000 or five percent of the original face principal 2mount of
the Note.

(b) Control and Disbursement of Proceeds. If the Casualty is expected to be
greater than the Casualty Threshold Amount, or if a Default exists, Lender shall control, administer and
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disburse all Insurance Proceeds subject to Borrower’s satisfaction of the terms and conditions of
Lender’s form of disbursement agreement, or such other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and the Restoration of the Property. If the Casualty is expected
to be equal to or less than the Casualty Threshold Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrower to comptete the Restoration in accordance with this
Security tnstrument,

{c) Lender's Rights. Borrower hereby authorizes Lender, in its own name or as
attorney-in-tact for Borrower (which power is coupled with an interest and is irrevocable so long as this
Security Instriinent remains of record) at any time an Event of Default exists and is continuing, to make
proof of loss, 10 settle, adjust and compromise any claim under insurance policies on the Property, to
appear in and prosecute any action arising from such insurance policies, to collect and receive Insurance
Proceeds, and to deducctherefrom Lender's expenses incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or otherwise in connection with the Casualty or the
Restoration. Each insuranie company is hereby irrevocably authorized and directed to make payment
of all Insurance Proceeds directly to-Lender. Notwithstanding anything to the contrary, Lender shall not
be responsible for or incur any liability-for any such insurance, or for the form or legal sufficiency of
insurance contracts, solvency of insurers, or payment of losses, and Borrower hereby expressly assumes
full responsibility therefor and all liabilitv. /i any, thereunder.

{d) Application of Proceeils. Lender shall have the option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such/proceeds for future application to those
obligations) if; {i) an Event of Default exists and is continuirg; {ii) Borrower fails to satisfy any condition
precedent to disbursement of Insurance Proceeds as reguiier by Lender; or (iii) Lender reasonably
determines that {A) the rental income will be insufficient te timely pay all debt service and other
property operating expenses, or will be insufficient to providea debtsarvice coverage ratio at least
equal to that existing immediately prior to the Casualty; (B) the Restoration cannot be completed by the
earlier of (1) twelve months prior to the maturity date of the Note, or'(; within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the riaturity date of the Note; or
{C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lender in its
reasonable discretion, will be greater than the loan-to-value ratio required by Lerder’s then-current
underwriting requirements for similar loans secured by property similar to the Proparty

(e) Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting from the application of Insurance Proceeds or other funds pursuant to this subseciiar4.4.2
shall be deemed to take effect only on the date of such application. No application of Insurance
Proceeds or other funds to the obligations secured hereby shall result in any adjustment in the amount
or due dates of installments due under the Note.

Page 8 of 34 483439901576v6

Op g
ki
é@“ ‘E £J‘ .;



2331829015 Page: 10 of 38

UNOFFICIAL COPY

Loan No. 200671087

(F) Costs and Expenses. Borrower shall pay, within 30 days after demand by
Lender, all costs and expenses (including attorneys’ fees) reasanabiy incurred by Lender in connection
with the adjustment, collection and disbursement of insurance Proceeds pursuant to this Security
Instrument or otherwise in connection with the Casualty or the Restoration.

4.4.3 |llinois Insurance Warning.

The undersigned acknowledge(s) receipt of the following notice pursuant to 815 lllinais Compiled
Statutes 180/10:

Unless you provide us with evidence of the insurance coverage required by your agreement with us, we
may purchase msyrance at your expense to protect our interests in your collateral. This insurance may,
but need not, protctyour interests. The coverage that we purchase may not pay any claim that you
make or any claim that i rrade against you in connection with the collateral. You may later cancel any
insurance purchased by {s, o1t only after providing us with evidence that you have obtained insurance
as required by our agreement. 4f.we purchase insurance for the collateral, you will be responsible for
the costs of that insurance, inciuding interest and any other charges we may impose in connection with
the placement of the insurance, unti the effective date of the cancellation or expiration of the
insurance. The costs of the insurancenay be added to your total outstanding balance or obligation.
The costs of the insurance may be more (nan the cost of insurance you may be able to obtain on your
own. :

4.5 Right of Inspection. Subject to the rights of tenants, Borrower shall permit Lender or its
agents or independent contractors, at all reasonable tirves and upon reasonable advance notice (except
in the event of an emergency, in which case no advance notice is required), to enter upon and inspect
the Property without materially and adversely interfering witn.he use and enjoyment of the Property
by Borrower or any tenants of Borrower. .

4.6 Compliance with Laws, Etc.; Preservation of Licensecs. Motwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comoiy' in all material respects with
(a) all Federa), State and local laws, statutes, ordinances, rules, regulations, lizanses, permits, approvals,
orders, judgments and other requirements of governmental authorities (collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, repair and maintenance thereor oy Porrower or any
third party, (b} all easements, licenses and agreements relating to the Property or the ure thereof by
Borrower or any third party, and (c) all requirements necessary to the continued existerice and validity
of all rights, licenses, permits, privileges, franchises and concessions relating to any existing or presently
contemplated use of the Property, including but not limited to any zoning variances, special excantions
and nonconforming use permits. Borrower shall indemnify, defend and hold harmless Lender for any
and all damages, claims, liabilities, reasonable costs and expenses {including attorneys’ fees) arising
from Borrower’s failure to comply with this Section 4.6.

Page 9of 34 483439501576v6
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4.7 Further Assurances. Borrower will, at its expense, from time to time execute and
deliver any and all such instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes of this Security Instrument.

4.3 Legal Actions. Borrower will appear in and defend any action or proceeding hefore any
court or administrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay all reasonable costs and expenses, including cost of evidence of titie, title insurance
premiums und any fees of attorneys, appraisers, environmental inspectors and others, incurred by
Lender, in a rezsonable sum, in any such action or proceeding in which Lender may appear, in any suit or
other proceeding o foreclose this Security Instrument, and in any foreclosure sale under this Security
Instrument.

4.9 Taxes, Asccssments and Other Liens. Except as provided in this Security instrument,
Borrower will pay prior to riziinquency all taxes, assessments, encumbrances, charges, and liens with
interest, on the Property or any part thereof.

4,10 Expenses. Except as prohibited under Applicable Law, Borrower will pay all reasonable
costs, fees and expenses {including atioriteys’ fees) reasonably incurred by Lender in connection with
this Security Instrument on the due date therrof {or if no other due date is specified, within 30 days
after receipt of Lender’s written notice therefiy,

411 Repayment. Borrower will pay aliorincipal and interest and any prepayment premiums
on the Loan as provided in the Note. Borrower will paya'l other amounts owed under the Loan
Documents on the due date thereof {or if no other due dzteis specified, within 30 days after written
demand by Lender). Al such amounts shall bear interest at<n< interest rate applicable to the Note from
the date advanced or expended by Lender (or, if not consisting/z7an advance or expenditure by Lender,
from the due date) until paid. If Lender so elects in its sole discretion, siuch amounts shall be (i) added to
the principal balance of the Loan and due and payablé in full on the mizierity date of the Note, or (i)
added to the principal balance of the Loan and amortized over the remaindzr of the amortization period
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

4.12  Financial and Operating Information. Within 90 days after the end of fach fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements znA other
financial reports for the Property for such fiscal year, in a form acceptable to Lender in its reasunable
discretion. In addition, within 20 days after written request by Lender, Borrower shall furnish to_ender
such financial statements and information about (i) the Property, (i} Borrower and Guarantor, or any
general partners, managing members or managers of Borrower or Guarantar, or any other controlling

Page 10 of 34 483439301576v6




2331829015 Page: 12 of 38

UNOFFICIAL COPY

Loan No. 200671087

parties of Borrower, and {iii} commercial tenants or occupants of any portion of the Property that are
affiliates of Borrower or Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails to comply with this Section 4.12, and such failure continues for a period of 30 days after
written notice of such failure by Lender to Borrower, Borrower shall pay to Lender, as liquidated
damages for the extra expense in servicing the Loan, $500 on the first day-of the month following the
expiration of such 30-day period and $100 on the first day of each month thereafter until such failure is
cured. Al such amounts shall be secured by this Security Instrument. Payment of such amounts shall
not cure ary Default or Event of Default resulting from such failure.

4,13 5ole, Transfer, or Encumbrance of Property.

4.13.1-rutumbrances; Entity Changes. Except as otherwise provided below and subject to
Borrower’s rights to entérinto Leases, Borrower shall not, without the prior written consent of Lender,
further encumber the Praperty or any interest therein, or cause or permit any change in the entity,
ownership, or control of Borrowar without first repaying in full the Note and all other sums secured
hereby.

4.13.2 Sales, Transfers, Conveyances. Except as otherwise provided below, Borrower shall
not, without the prior written consent ¢f Lender {which cansent shall be subject to the conditions set
forth below), sell, transfer, or otherwise convev the Property or any interest therein, voluntarily or
involuntarily, without first repaying in full the Note-znd all other sums secured hereby. Consent to any
one transfer and assumption shall not be deemec. a waiver of the right to require consent to any future
transfers and assumptions.

4.13.3 Conditions to Lender's Consent to Trans’erand Assumption. Lender will not
unreasonably withhold its consent to a sale or transfer of the'Prorerty and related assumption of the
Loan by the proposed transferee, provided however, that:

{a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such ot'ierdocuments as Lender may
require in connection therewith;

{b) Lender may consider the factors normally used by Lender a7 of ihe time of the
proposed assumption in the process of determining whether or not to lend funds, and nav require that
the Property and the proposed transferee meet Lender’s then-current underwriting, lege, Yegulatory
and related requirements as of that time; '

(c} Lender may specifically evaluate the financial responsibility, structure and real
estate operations experience of any potential transferee;
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(d} Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of the Property, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property correct any items of deferred maintenance that may be identified by Lender;

{e) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, require in its sole discretion Borrower’s payment to Lender of (i) a fee (the
“Consented Transfer Fee”) of are percent of the unpaid principal balance of the Note; {ii) review fees in
accordance'with Lender's fee schedule in effect at the time of the request (“Lender’s Fee Schedule”),
which shall be 2aid by Borrower to Lender upon Borrower’s request for Lender’s consent, and shall be
non-refundabl< biit applicable to the Consented Transfer Fee, to the extent applicable, {iii) Lender’s
reasonable attorriey:’ fees and other reasonable out-of-pocket expenses; and {iv) document preparation
fees and other fees in accordance with Lender’s Fee Schedule;

{f Neo Default or Event of Default {each as defined below) has occurred and is
continuing; and '

(g) The transferze, 2 replacement guarantor acceptable to Lender, and any other
parties shall execute such documentatioriin the form required by Lender in its sole and absolute
discretion evidencing such transfer and retited assumption, including without limitation, an assumption
agreement, guaranties and envirenmental indcrnity agreements; and upon the consummation of such
transaction the Borrower and the existing guarantor shall be released from all future liability under the
Loan Documents (except for the Indemnity Agreerncnt;.as provided in the assumption agreement.

4.13.4 Unconsented Transfers. Any failure to samply with Section 4.13.1 or 4.13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Zecurity instrument. In the event of an
Unconsented Transfer, Borrower and its successars shal! be joirtly and severally liable to Lender for the
payment of a fee (the “Unconsented Transfer Fee”) of one percent of the unpaid principal balance of the
Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall be due and
payable upon written demand therefor by Lender, and shall be secured by this Security Instrument;
provided, however, that payment of the Unconsented Transfer Fee shall not'cureany Event of Default
resulting from the Unconsented Transfer.

4.13.5 No Waiver. Lender’s waiver of any of the Consented Transfer Fee, fae-Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one saie transfer,
encumbrance or other conveyance shall not preclude the imposition thereof in connectiorn yiti any
other sale, transfer, encumbrance or other conveyance.

4.13.6 Permitted Transfers. Notwithstanding the foregoing and Section 4.14, provided (i)
Lender’s Transfer Reguirements and {ii) Lender’s “know your customer” and underwriting requirements
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applicable to a Permitted Transfer are timely satisfied, Lender’s consent will not be required and the
Consent Transfer Fee and the Unconsented Transfer Fee will not be imposed for a Permitted Transfer.

“Permitted Transfer” means:

{a) The transfer of less than 25% in the aggregate during the term of the Note of
the direct or indirect Equity Interests (as defined below) in Borrower, in addition to any transfers
permitted under subparagraphs (b} or (¢} of this definition (a “Minority Interest Transfer”);

(b} A transfer that occurs by devise, descent or operation of law upon the death of
a natural perzon.fa “Decedent Transfer”);

1 A transfer made in good faith for estate planning purposes (i) to one or more
non-minor Immediate Family Members of the transferor (or in the case of a transferor that is a trust or
trustee, to one or more non-minor Immediate Family Members of a settlor of the applicable trustj or (ii)
to one or more trusts or igal entities established for the benefit of, and solely owned by, the transferor
and/or one or more Immediate Farily Members of the transferor {or in the case of a transferor that is a
trust or trustee, to one or more trustsur legal entities established for the benefit of, and solely owned
by, one or more Immediate Family Members of a settlor of the applicable transferor trust) (an “Estate
Planning Transfer”);

{d) A transfer between ex/sting owners of direct or indirect Equity Interests in the
Borrower so fong as there is no change in the individuuls exercising day-to-day powers of
decision-making, management and control of the Boirovver, and no release of any guarantors; or

(e) A transfer of furniture, fixtures or Zguipment if they are reasonably deemed to
be surplus to the normal operation and use of the Property o tf they are promptly replaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Trans’er-all of the following that apply
to that transfer:

{a) In the case of any Permitted Transfer:

(i) none of the persons or entities liable for the repayment of t!ie Loan shail be
released from such liability;

(i) such transfer must not violate Applicable Law, and the transferec riust not
be a “specially designated national” or a person that is subject or a target of any economic or fiiancial
sanctions or trade embargoes imposed, administered or enforced from time to time by the U.5.
government, including those administered by the Office of Foreign Assets Control (“OFAC") of the U.S.
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Department of the Treasury or the U,S, Department of State ("Sanctions”) and such transfer must not
otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to tender or any other Applicable Law; and

{iii) Borrower must provide Lender with not less than 30 days’ prior written
notice of the proposed iransfer (or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonably practicable following Borrower becoming aware that the transfer has occurred), which
notice shall include a summary of the proposed changes in the organization, ownership and
managemedtof the Property or the applicable entity and such further information as Lender may
require to mak2 the determinations contemplated by this subsection {a); provided, however, that no
prior notice shall be required for any transfer that results in the transferee owning less than 10% in the
aggregate of thedirect or indirect Equity Interests in Borrower,

(b) In‘the case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the irdividuals exercising day-to-day powers of decision-making, management and
contro! over either Borrower of the Property unless Lender has given its prior written consent to such
change in its sole discretion. In the case of a Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lendar in'its reasonable discretion.

(c) In the case of a Decedent Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written requéstby Lender, one or more other persons or entities
having credit standing and financial resources rearonebly acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering to-Lepder a guaranty or assumption agreement and a
certificate and indemnity agreement regarding hazardzus substances, each satisfactory to Lender,
providing Lender with recourse substantially identical to tnsUiwhich Lender had against the decedent
and granting Lender liens on any and all interests of the trarsferze in the Property.

{d) In the case of any Estate Planning Transfer  othi2r than a transfer by an
individual of an interest in the Property into a revocable trust created fortheir benefit or the benefit of
an Immediate Family Member and which such individual is the trustee) thasresults in a transfer of an
interest in the Property, the transferee shall, prior to the transfer, execute aiiidzliver to Lender an
assumption agreement satisfactory to Lender, providing Lender with recourse sunstantially identical to
that which Lender had against the transferor and granting Lender liens on any and a'/interests of the
transferee in the Property.

{e) In the case of any Permitted Transfer that results in a transfer of an/interest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insu-ance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its priority.
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{f) In the case of any Permitted Transfer, Borrower or the transferee shall pay all
costs and expenses {including attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
reasonably requests in order to make the determinations called for by this Security Instrument and to
comply with Applicable Law,

{g) No Default shall exist.

“Equity Interest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Bor/avrer, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a corraration,

“Immediate Family Merioers” means, with respect to any person, that person’s parents, spouse,
registered domestic partie’ {xnder an applicable state or District of Columbia law providing for
registration of domestic partnesships with a governmental agency), siblings, children and other lineal
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other lineal descendants.

4.14  Borrower Existence

4.14.1 Legal Entities. Except as o herwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited liability company, or other legal entity, Lender is making
the Loan in reliance on Borrower's continued existenie, swnership and control in its present form.
Borrower will not alter its name, jurisdiction of organizaiton, structure, ownership or control without the
prior written consent of Lender and wil! do all things necessary *o preserve and maintain said existence
and to ensure its continuous right to carry on its business. If Bo/rower is a partnership, Borrower will
not permit the addition, removal or withdrawal of any general partper without the prior written consent
of Lender. The withdrawa! or expulsion of any general partner fromthesorrower partnership shall not
in any way affect the liability of the withdrawing or expelled general parther hereunder or on the Note.

4.14.2 Trusts. Except as otherwise permitted by this Security Incirument, if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day t¢-day powers of
decision-making, management and control over either Borrower or the Property unless | ender has given
its prior written consent to such change in its reasonable discretion,

4.15 Information. Lender is authorized to disclose to potential participants, assignees,
regulators, Federal Home Loan Banks and Federal Reserve Banks, information in Lender’s possession
with respect to Borrower, guarantors of the Loan, the Property and the Loan.
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4.16  Taxand Insurance Impounds.

4.16.1 Impounds. In addition to the payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required (a) to
pay, at least one month before delinquency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property {collectively, the “Impositions”), divided by the number of months
to elapse before one month prior to the date when the applicable Impositions will become delingquent;
and (b) at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve
equal to one-zixth of the total annual amount of the Impositions. Lender shall hold such amounts
without interezt or other income to Borrower {unkess required under Applicable Law) to pay the
Impositions. Tlie iotal of all payments to Lender under subsection 4.16.1 shall be referred to herein
collectively, as th< “I'mpounds”. If this estimate of the Impounds praves insufficient, Borrower, upon
demand by Lender, ¢hail pay Lender such additional sums as may be required to pay the Impositions at
least one month before déliquency, Borrower hereby acknowledges and agrees that if Lender does not
reguire Borrower to make.inpound payments for all or any portion of the Impositions at the origination
of the Loan, at any time following the occurrence of an Event of Default (regardless of whether it is later
cured), Borrower shall be required tomake such Impounds within 30 days after receipt of written notice
from Lender,

4.16.2 Application. If the Imjsounss in any one year exceed the amounts actually paid by
Lender for Impositions, all or any portion of su:h excess may be paid to Borrower or credited by Lender
on subsequent payments under this section. At aiy time after the occurrence and during the
continuance of an Event of Default, Lender may appivany balance of Impounds it holds to any of the
obligations secured hereby in such order as Lender mayelect,

4,16,3 Tax Reporting Service. Lender may, in its’scie and absolute discretion, contract
with a tax reporting service covering the Property. Borroweragrees that Lender may rely on the
information furnished by such tax service and agrees to pay the rezsonable cost of that service within 30
days after receipt of a billing for it.

4.17  Leasing Matters. Borrower shall not receive or collect any Refiisin advance in excess of
one month’s Rent from any tenant or coilect a security deposit in excess of two,nicnths’ Rent from any
tenant, To the extent Applicable Law requires any security depaosits or other amounts received from
tenants of the Property to be held in a segregated account, Borrower shall promptly depeiit and
maintain all applicable deposits and other amounts in a segregated trust account in a fed<raily insured
institution. Borrower shall perform Borrower's obligations under the Leases in all material iespects.
Borrower hereby consents to Lender obtaining copies of rent rolls and other information relating'to the
Leases from any governmental agency with which Borrower is obligated to file such information or that
otherwise collects or receives such information.
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4,18 Condominium and Cooperative Provisions. |f the Property is not subject to a recorded
condominium plan or map, a cooperative regime, or other common interest development regime, on
the date of this Security Instrument, Borrower will not subject the Property or any portion thereof to
such a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender’s sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. If the Property is subject to a recorded condominium plan
or map, or other common interest development regime, on the date of this Security Instrument: {a)
Borrowers2presents and warrants that none of the condominium units and no portion of the common
elements in t%e Property have been sold, conveyed or encumbered or are subject to any agreement to
convey or encumber and that Borrower awns the entire fee simple interest in the Property; (b)
Borrower shall notinany way sell, convey or encumber or enter into a contract or agreement to sell,
convey or encumber any‘condominium unit or any of the common elements of the Property unless
expressly agreed to in writing by Lender; (c) Borrower shall operate the Property solely as a rental
property; and (d) the Property eranted, conveyed and assigned to Lender hereunder includes all rights,
easements, rights of way, reserations and powers of Borrower, as owner, declarant or otherwise,
under any applicable condominium #<T ¢r statute and under any and all condominium declarations,
survey maps and plans, association articlzs and bylaws and documents similar to any of the foregoing. If
the Property is subject to a cooperative r¢pime on the date of this Security Instrument: (i) Borrower
represents and warrants that none of the coirarate shares in the cooperative regime have been sold,
conveyed or encumbered or are subject to any agreement to convey or encumber and that Borrower
owns the entire fee simple interest in the Propert: {iil Borrower shall not in any way sell, convey or
encumber or enter into a contract or agreement to seli/ convey or encumber any of the corporate
shares of the cooperative regime; and {iii) Borrower shall.orarate the Property solely as a rental
property.

419  Use of Property; Zoning Changes. Unless required by Applicable Law, Borrower shall
not: {a) except for any change in use approved by Lender in writing,-allsw changes in the use for which
all or any part of the Property is being used at the time this Security Insirlinant is executed; (b} convert
any individua! dwelling unit or common area in the Property to primarily corimercial use; or (c} initiate
or acquiesce in a change in the zaning classification of the Property.

5. Default,

51 Definition. Any of the following shall constitute an “Event of Default” as'thatterm is
used in this Security Instrument (and the term “Default” shall mean any of the following, whather or not
any requirement for notice or lapse of time has been satisfied):
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5.1.1  Any regular monthly payment under the Note is not paid so that it is received by
Lender within fifteen (15) days after the date when due, or any other amount secured by this Security
Instrument {including but not limited to any payment of principal or interest due on the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

5.1.2  Any representation or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the Loan, including but not limited to any representation in
connection with the security therefor, shall have been incorrect or misleading in any material respect;

/1.3 Borrower or any other party thereto {other than Lender} shall fail to perform its
obligations undzrany other covenant or agreement contained in this Security Instrument, the Note, any
other Loan Docunsent, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrowsr ior for a period of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day rériod, but can be cured within such 60-day period and Borrower is
proceeding diligently to cure-t), but no such notice or cure period shall apply in the case of: (i) any such
faiture that could, in Lender’s judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or/the other Loan Documents, result in harm to Lender or impairment of
the Note, this Security Instrument, cr any other security given under any other Loan Document; (i} any
such failure that is not; reasonably susceptinle of being cured during such cure penod {iii) breach of any
provision that contains an express cure pe(i0f; % or (iv) any breach of Section 4.13 or Section 4.14 of this
Security Instrument; L :

5.14 Borrower or any other person‘er antity liable for the repaymert of the indebtedness
secured hereby shall bacome unable or admit in writing i inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or involuntary petition in bankruptey, or make a general
ass:gnment for the benefit of creditars, or become the subject’a any other receivership or msolvency
proceedmg, provided that if such petition or proceeding is nct-liied or.acquiesced in by Borrower or the
subject thereof, it shall constitute an Event of Default only if it is nct dismissed within 60 days after it is
filed or if prior to that time the court enters an order substantially grantiig the relief sought therein; or

5.1.5 Borrower or any other signatory thereto shall default ini'ie performance of any
covenant or agreement contained in any mortgage, deed of trust or similar security instrument
encumbering the Property, or the note or any other agreement evidencing or securisig the indebtedness
secured thereby, which default continues beyond any applicable cure peried.

5.2 Lender’'s Right to Perform. After the occurrence and during the continuance of any
Event of Default, Lender, but without the obligation so to do and, to the extent permitted by Appicable
Law, without notice to or demand upon Borrower and without releasing Borrower from any obligations
hereunder, may: make any payments or do any acts required of Barrower hereunder in such manner
and to such extent as either may deem necessary to protect the security hereof, Lender and its agents

Page 18 of 34 483439901576v6




2331829015 Page: 20 of 38

UNOFFICIAL COPY

Loan No, 200671087

being authorized to enter upon the Property for such purposes; commence, appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; and in exercising any such powers,
pay necessary expenses and engage counsel. All sums so expended (including attorneys’ fees) shall be
secured hereby and bear interest at the Default Rate of interest specified in the Note from the date
advanced or expended until repaid and shall be payable by Borrower to Lender on demand.

53 Remedies on Default. Upon the occurrence of any Event of Default all sums secured
hereby sha!i Lecome immediately due and payable, without notice or demand, at the option of Lender
and Lender m=y:

5.3.17 Tothe extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice (¢ Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedniss secured hereby and, without the necessity of posting any bond or other
security. Such receiver shz:{ake possession and contral of the Property and shall collect and receive
the Rents. If Lender elects to seell the appointment of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly consents to the appointment of such receiver. The
receiver shall be entitled to receive { reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
Security Instrument. Immediately upon agpo ntment of a receiver, Borrower shall surrender possession
of the Property to the receiver and shall delive  to the receiver all documents, records {including records
on electronic or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits. If the Rents are not sufficiest 10 pay the costs of taking control of and .
managing the Property and collecting the Rents, any furds.2xpended by Lender, or advanced by Lender
to the receiver, for such purposes shall become an additional p2rt of the indebtedness secured by this
Security Instrument. The receiver may exclude Borrower and'ite representatives from the Property.
Borrower acknowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shall not be construed to make Lender a mortgagee-in-passession of the Property so long as
Lender has not itself entered into actual possession of the Property.

5.3.2 Foreclose this Security Instrument as provided in Section 7 or otherwise realize
upon the Property as permitted under Applicable Law.

5.3.3  Sue onthe Note as permitted under Applicable Law.

5.3.4  Avail itself of any other right or remedy available to it under the terms ¢ this
Security Instrument, the other Loan Documents or Applicable Law.

5.4 No Waiver. By accepting payment of any sum secured hereby after its due date, Lender
does not waive Its right either to require prompt payment when due of that or any other portion of the
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obligations secured by this Security Instrument. Lender may from time to time accept and apply any
one or more payments of less than the full amount then due and payable on such obligations without
waiving any Default, Event of Default, acceleration or other right or remedy of any nature whatsoever.
In addition, the failure on the part of Lender to promptly enforce any right hereunder shall not operate
as a waiver of such right. Furthermore, the waiver of any Default or Event of Default shall not constitute
a waiver of any subsequent or other Default or Event of Default.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrumen®! Borrower hereby waives, for itself and all others claiming by, thraugh or under Borrower,
any right Borrziwer or such others would otherwise have to require marshaling or to require that the
Praperty be sold in barcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
instrument shall be in Zddition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by law/Or 2onity are distinct and cumulative and may be exercised concurrently,
independently or successively. L<nder shall be subrogated to the claims and liens of those whose claims
or liens are discharged or paid with {he Laan proceeds.

6. Condemnation. Any and all awarcs of damages, whether paid as a result of judgment or prior
settlement, in connection with any condemnaiiun or other taking of any portion of the Property for
public or private use, or for injury to any portion ¢i tha Property {“Awards”), arethgreby assigned and
shall be paid to Lender which may apply or disburse-such Awards in the same ménfier, on the same
terms, subject to the same conditions, to the same extert, and with the same effect as provided in
Section 4.4.2 above for disposition of Insurance Proceeds. ‘Without limiting the generality of the
foregoing, if the taking results in a loss of the Property to an eatent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not econorivically viable or if, in Lender’s reasonable
judgment, Lender’s security is otherwise impaired, Lender may apgly the Awards to reduce the unpaid
abligations secured hereby in such order as Lender may determine, ard without any adjustment in the
amount or due dates of installments due under the Note. If so applied, any Avards in excess of the
unpaid balance of the Note and other sums due to Lender shail be paid to Bo/rower or Borrower's
assignee. Such application or release shall not cure or waive any Default or notice of default hereunder
or invalidate any act done pursuant to such notice. Should the Property or any part (r ap purtenance
thereof or right or interest therein be taken or threatened to be taken by reason of any pubiic or private
improvement, condemnation proceeding (including change of grade), or in any other manrer, Lender
may, at its option, commence, appear in and prosecute, in its own name, any action or proceering, or
make any reasonable compromise or settiement in connection with such taking or damage, anu obtain
all Awards or other relief therefor, and Borrower agrees to pay Lender’s costs and reasonable attorneys’
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fees incurred in connection therewith. Lender shall have no obligation to take any action in connection
with any actual or threatened condemnation or other proceeding.

7. Special lllinois Provisions.

7.1 lliinois Mortgage Foreclosure Law. It is the intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the lllinois Mortgage Foreclosure Law (the “Foreclosure Law”), Tllinois Compiled
Statutes, 735.LCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that: '

7.1:% “Rorrower and Lender shall have the henefit of all of the provisions of the
Foreclosure Law, incleding all amendments thereto which may become effective from time to time after
the date hereof. In theévent any provision of the Foreclosure taw which is specifically referred to
herein may be repealed, Lelidar shall have the benefit of such provision as most recently existing prior
to such repeal, as though the szine were incorporated herein by express reference;

7.1.2  Wherever provisioniis made in this Security Instrument for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lender to settle or particigete in the settlement of losses under policies of insurance or
to hold and disburse ot otherwise control use ~f insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers'of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale; :

7.1.3 Al advances, disbursements and expexditures made or incurred by Lender before
and during a foreclosure, and before and after judgment ot farsclosure, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of ariv.related proceedings, for the following
purposes, in addition to those otherwise autharized by this Securityinstrument, or by the Foreclosure
Law (collectively “Protective Advances”), shall have the benefit of ali-zpriicable provisions of the
Foreclosure Law, including those provisions of the Foreclosure Law refetred to below:

{a) all advances by Lender in accordance with the terms f this Security Instrument
to: (1) preserve, maintain, repair, restore or rebuild the improvements upon the froperty; (2) preserve
the lien of this Security Instrument or the priority thereof; or (3) enforce this Security insirument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Foreclosure Law;

{b) payments by Lender of {1} principal, interest or other obligations in‘2zcurdance
with the terms of any senior mortgage or other prior lien or encumbrance; (2) real estate taxes-and
assessments, general and special and all other taxes and assessments of any kind or nature whatsoever
which are assessed ar imposed upon the Property or any part thereof; (3) other obligations authorized

Page 21 0f 34 483439901576v6




2331829015 Page: 23 of 38

UNOFFICIAL COPY

Loan No. 200671087

by this Security Instrument; or (4) with court approval, any other amounts in connection with other
liens, encumbrances or interests reasonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Law;

{c) advances by Lender in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d} attorneys’ fees and other costs incurred: {1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504{d}{2) and 5/15-1510 of the Foreclosure
Law: (2) il connection with any action, suit or proceeding brought by or against Lender for the
enforcement of titis Security Instrument or arising from the interest of Lender hereunder; or (3] in
preparation for oran)connection with the commencement, prosecution or defense of any other action
related to this Security. Instrument or the Property;

(e Lender's fees and costs, including attorneys’ fees, arising between the entry of
judgment of foreclosure and theconfirmation hearing as referred to in Section 5/15-1508(b}{1) of the
Foreclosure Law;

(f) expenses deductihle from proceeds of sale as referred to in
Section 5/15-1512(a) and {b] of the Foreclosure Law;

{g) expenses incurred and expenditures made by Lender for any one or more of the
following: (1) if the Property or any portion thereof cunstitutes one or more units under a condominium
declaration, assessments imposed upon the unit owrler thereof; (2} if Barrower’s interest in the
Property is a leasehold estate under a lease or sublease; reiitals or other payments required to be made
by the lessee under the terms of the lease or sublease; (3} preniiums for casualty and liability insurance
paid by Lender whether or not Lender or a receiver is in possessien, if reasonably required, in
reasonahle amounts, and al{ renewals thereof, without regard to th& lirnitation to maintenance of
existing insurance in effect at the time any receiver or Lender takes pastession of the Property imposed
by Section 5/15-1704(c){1) of the Foreclosure Law; (4) repair or restoratior. nf damage or destruction in
excess of available insurance proceeds or condemnation awards; (5) paymenis-deemed by Lender to be
required for the benefit of the Property or required to be made by the owner of {h= Property under any
grant or declaration of easement, easement agreement, agreement with any adjoiningand owners or
instruments creating covenants or restrictions for the benefit of or affecting the Propér*,r: +5) shared or
common expense assessments payable to any association or corporation in which the cwrier of the
Property is a member in any way affecting the Property; {7} if the loan secured hereby is a'canstruction
loan, costs incurred by Lender for demolition, preparation for and completion of construction, as.may be
authorized by the applicable commitment, loan agreement or other agreement; (8) payments required
to be paid by Borrower or Lender pursuant to any lease or other agreement for occupancy of the
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Property and (9} if this Security Instrument is insured, payment of FHA or private mortgage insurance
required to keep such insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thereon from the date
of the advance until paid at the Default Rate of interest specified in the Note.

This Security Instrument shali be a lien for all Protective Advances as to subseguent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection (b){5} of
Section 57152302 of the Foreclosure Law.

All Protective Advarres shall, except to the extent, if any, that any of the same is clearly contrary to or
incansistent with th& srovisions of the Foreclosure Law, apply to and be included in:

1] any determination of the amount of indebtedness secured by this Security
Instrument at any time;

(i) the irdebtedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court
of any additional indebtedness becomirg due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

{iii} if right of redemptionasinot been waived by this Security Instrument,
computation of amounts required to redeem pursuznt-to Sections 5/15-1603(d) and 5/15-1603(e) of the
Foreclosure Law;

(iv) determination of amounts deductisie from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;

(v} application of income in the hands of any-receiver or mortgagee in
possession; and

(vi) computation of any deficiency judgment pursuan: to Section
5/15-1508(b){2), 5/15-1508(e) and 5/15-1511 of the Foreclosure Law;

(vii} In addition to any provision of this Security Instrument auwnerizing Lender
to take or be placed in possession of the Property, or for the appointment of a receiver, Lerder shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, 002
placed in possession of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall have, in addition to any other powers provided in this
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Security Instrument, alt rights, powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges that the Property does not constitute agricultural real
estate, as said term is defined in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Section 5/15-1601(b) of the
Foreclosure Law, Borrower hereby waives any and zll right of redemption from the sale under any order
or judgment of foreclosure of this Security Instrument or under any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itself and each and every
person acquiri:g any interest in or title to any portion of the Property, it being the intent hereof that
any and all suc’i rizhts of redemption of Borrower and of all such other persons are and shall be deemed
to be hereby waied to the maximum extent and with the maximum effect permitted by the laws of the
State of llinois,

7.2 UCC Remeics. Lender shall have the right to exercise any and all rights of a secured
party under the UCC with respzctto.all or any part of the Property which may be personal property.
Whenever notice is permitted or+equired hereunder or under the UCC, ten {10) days notice shall be
deemed reasonable. Lender may pcstpene any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right t0 be a purchaser at any such sale.

7.3 Future Advances; Revolving Zicdit. To the extent, if any, that Lender is obligated to
make future advances of loan proceeds to or for )F the benefit of Borrower, Borrower acknowledges and
intends that all such advances including future advanzas whenever hereafter madé, shall be a lien from
the time this Security Instrument is recorded, as provides in Section 5/15-1302{b}{1) of the Foreclosure
Law, and Borrower acknowledges that such future advanies constitute revolving credit indebtedness
secured by a mortgage on real property pursuant to the tering’and conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security instrument ctiall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note ahd this Security Instrument, whether
such loans and advances are made as of the date hereof or at any timg¢'v<the future, and whether such
future advances are obligatory or are to be made at the option of Lender o ctlierwise (but not advances
or loans made more than 20 years after the date hereof), to the same extent 3s it such future advances
were made on the date of the execution of this Security Instrument and although tnere may be no
advances made at the time of the execution of this Security Instrument and althoug': there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Securiry !nistrument
shall be valid as to all Indebtedness, including future advances, from the time of its filing of (ezord in the
office of the Recorder of Deeds of the County in which the Property is located. The total ameusitof the
indebtedness may increase or decrease from time to time. This Security Instrument shall be vaiid and
shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby.

Page 24 of 34 483439901576v6




2331829015 Page: 26 of 38

UNOFFICIAL COPY

Loan No. 200671087

7.4 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for business purposes and in furtherance of the regular business affairs of Borrower, and the
entire principal obligation secured hereby constitutes (a) a “business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1){c), and (b} a “loan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4({1)(1).

8. Notices. Any notice to or demand on Borrower in connection with this Security Instrument or
the obligations sectred hereby shall be deemed to have been sufficiently made when deposited in the
United Statésmails (with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower’'s adriress set forth-above. Any notice to or demand on Lender in connection with this Security
Instrument or tuch obligations shall be deemed to have been sufficiently made when deposited in the
United States maiis with registered or certified postage prepaid, return receipt requested and
addressed to Lender ai'the address set forth above, Any party may change the address for notices to that

party by giving written notice of the address change in accordance with this seqtlon

1 : .

g, Modifications,: Etc. Ealhnerson or entity now or hereafter owning any interest in the Property
agrees, by executing this'Securityinstrument or taking the Property subject to it; that Lender may in its
sole discretion and without notice t¢ or consent of any such person or entity {i) extend the time for
payment of the obhgauons secured hergby; (i) discharge or release any one or moje parties from their

liability for such obllganons in whole or in (ar:; fiii) detay any action to collect on such obligations ¢ or to

" realize on any collateml therefor: (iv) release’o~tail to perfect any security for swch -obligations; (v}
consent to one or more transfers of the Pfoperty, in whole or in part, on any terms {vi} waive or release
.any of holder’s rights L.nc!er any of the Loan Documeris) {vii} increase the amount of such obligations as
permltted by the Loan. Documents or (viii) proceed against.such person or entity before at the same

" time as, or after it proceeds against any other person.or ertity fiable for such obligations.

10. Successors and Assigns. All provisions herein contairizd shalbhe binding upon and inure to the
benefit of the respective successors and assigns of the parties.

11. Governing Law; Severability. This Security Instrument shall be gaveinad by the laws of the
state where the Property is located, except to the extent preempted by fedeisiiaws applicable to
national banks. In the event that any provision or clause of this Security Instrument or the Note
conflicts with Applicable Law, the conflict shall not affect ather provisions of this Secarity Instrument or
the Note that can be given effect without the conflicting provision, and to this end theurivisions of this
Security Instrument and the Note are declared to be severable.

12. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by Applicable Law. If
any excess of interest in such respect is herein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
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maximum permitted by law, and the right to demand the payment of any such excess shall be and is
hereby waived and this Section shall control any provision of this Security Instrument or the Note that is
inconsistent herewith.

13. Attorneys’ Fees and Legal Expenses. In the event of any Default under any Loan Document, or
in the event that any dispute arises relating to the interpretation, enforcement or performance of any
Loan Documents, Lender shall be entitled to collect from any Obligor (as defined in the Note), on
demand all reasonable fees and expenses incurred in connection therewith, including but not limited to
reasonabledess of attorneys, accountants, appraisers, envireonmental inspectors, consultants, expert
witnesses, arbitrators, mediators and court reporters. Without limiting the generality of the foregoing,
such Obligor skali pay all such costs and expenses incurred in connection with: {a] arbitration or other
alternative disput2 resolution proceedings, trial court actions and appeals; {b) bankruptcy or other
insolvency proceedirgs of any Obligor, or any party having any interest in any security for any
obligations secured hereby;{c) judicial or nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; {d) pesi-judgment collection proceedings; {e) all claims, counterclaims, cross-claims
and defenses asserted,in any, of thet grego:ng whether or not they arise out of or are related to the Loan
Documents; (f} all preparahon foi anv-sf the foregoing; and (g) all settlement negotlatmns with respect
to any of the foregomg NotW|thsta| ding anything to the contrary set forthi in this Security Instrument
or the other Loan Documents in the event of any litigation between Lender and’ any Obligor outside the
context of a bankruptcy proceedmg mvolvrw s:ich Obligor as debtor, which |It1gatt0l‘l arises out of oris
- related to the Loan or to the Property, if that C bligor is the ultimate prevailing’ partv therein and Lender -
is not the ultimate prevailingparty, such Obligor <hall e entitled to recover from Lender the Obligor’s
; ,.reasonable attorneys fees and court costs lncurred therzin, ? .o

14 Tame ‘Is of the Essence T|me is of the essence Un[‘dr his Secunty instrument and in the
performa nce of every term, ‘cavenant and oblugatlon contained lierein.

15. Miscellaneous.

15.1  Whenever the context so requires the singular number incwides the plural herein, and
the impersonal includes the personal.

15.2  The headings to the various sections have been inserted for convenieritreference only
and shall not modify, define, limit or expand the express provisions of this Security listrumeant.

15.3  This Security Instrument, the Note and the other Loan Documents constituée the final
expression of the entire agreement of the parties with respect to the transactions set forth thieiein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification.
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15.4  No creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document, Without limiting
the generality of the preceding sentence, (a) any arrangement {a “Servicing Arrangement”) between
Lender and any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contractual obligation of such servicer that is independent of the obligation of Borrewer for the
payment of the indebtedness secured hereby, (b} Borrower shall not be a third party beneficiary of any
Servicing Arrangement, and (c) no payment by a servicer under any Servicing Arrangement will reduce
the amount of the indebtedness secured hereby.

15.5 . The existence of any violation of any provision of this Security Instrument or the other
Loan Documer(s fincluding but not limited to building or health code violations) as of the date of this
Security Instrumant. whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender’s rights unde- aav of the Loan Documents including, but not limited to, Lender’s right to enforce
Borrower's obligations to4epair and maintain the Property.

16. USA PATRIOT Act Notification and Covenant,

16.1  Lender hereby notifiss Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Section 5318 (the “Act”), Lender is required to obtain, verify and
record information that identifies Borrowe:, vwhich information includes the name and address of
Borrower and other information that will aliow-tender to identify Borrower in accordance with the Act.

16.2  Neither Borrower nor any other party liable for the obligations secured hereby as a
guarantor or general partner nor any other person ol e:tity participating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or lend, zontribute or otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or'otier person or entity, to (a} further an
offer, payment, promise to pay, or authorize the payment or girig of money, or anything else of value,
to any person {including, but not limited to, any governmental or o’herientity} in violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liabieder the obligations secured
hereby as a guarantor or general partner from time to time relating to britiery or corruption; or (b) fund,
finance or facilitate any activities or business or transaction of or with any pZisor or entity, orin any
country or territory, that, at the time of such funding, is the subject of any Sanctions, or in any other
manner that would result in a violation of Sanctions by any person or entity, includirg any person or
entity participating in any capacity in the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAWY/ 8ORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THECRY Cf
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR A5 A RESULT OF, THIS SECURITY
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INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS

CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS {FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY }URY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT

BY ANY PAZ1Y TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A

COURT SITTING WITHOUT A JURY.

COOK COUNTY CLERK OFFICE
118 N. CLARK ST, ROOM 120
CHICAGO, IL 60602-1387

RECORDING DIVISION
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Schedule 1 to Security Instrument
Insurance Requirements ,

1. Evidence of Coverage. Prior to the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 farlizoility insurance (or similar farms acceptable to Lender in its sole discretion) together with
satisfactory pionf of payment of premiums. The evidence of coverage must show an inception date
prior to or correcpanding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower must provide Lender with a copy of all insurance policies (including flood and windstorm
policies, if applicablejard 2li required endorsements. Policies must show an inception date prior to or
corresponding with the ¢atz of the Loan funding. All documents must reflect the Lender-assigned loan
number for the Loan as shown.aiove. If flood insurance is required, special requirements apply, as
described in paragraph 2.5 of tiiis 4chedule 1. ACORD or other certificates are not acceptable evidence
of flood insurance.

2. Required Coverages and Policy Avnsunts. Borrower must maintain, or cause to be maintained,
the following insurance coverages at all tinies while any portion of the Loan remains outstanding:

2.1 Property Insurance, The property insurance policy must insure against loss or damage
to the improvements on the Property by fire and othir cerils substantially equivalent to those insured
under the Causes of Loss — Special Form published by 1S, und against such other perils, including
windstorm, as may be specified by Lender. Terrorism and;oresrthquake/earth movement insurance
coverage and a building ordinance extension endorsement or law.and ordinance coverage may be
required on a case-by-case basis. Notwithstanding anything to the rontrary, Lender shall not require
earthquake or terrorism insurance during the term of the Loan unless: (%) required under Applicable
Law; (b) required by Lender for similar loans secured by property simila. te the Property; (c) required by
Lender as a result of a material change in circumstances that expose the Prorarty to a greater risk of
peril; or {d) required in connection with the origination of the Loan. The propert(insurance policy must
be in an amount not less than 100% of the replacement cost of the improvemems op+ne Praperty
{(without deduction for depreciation} as determined by Borrower’s insurance carrier for.iwposes of
protection of Lender’s interests (the “Minimum Property Coverage Amount”) and mustidzritify
Borrower and the Property address as they appear in the loan documents governing the Loen {the “Loan
Documents”). The replacement cost coverage may be provided either in the terms of the policy or by
endorsement. If Lender, in its sole discretion, permits coverage of less than the Minimum Property
Coverage Amount, then such policy must contain an agreed amount endorsement. If the policy is a
blanket policy covering the Property and ane or more other properties, the policy must specify the

Page 29 of 34 483439901576v6




2331829015 Page: 31 of 38

UNOFFICIAL COPY

Loan No. 200671087

doliar amaunt of the total blanket limit of the policy that is allocated to the Property, and the amount so
allocated to the Property must not be less than the Minimum Property Coverage Amount.

2.2 Loss of Rents/Business Income interruption. Borrower must maintain loss of rents or
business income interruption insurance against loss of income {including but not limited to rent, cost
reimburserments and all other amaunts payable by tenants under leases or otherwise derived by
Borrower from the operation of the Property) arising out of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualty to the Property or any part thereof that is required pursuant to this
Security tnstrusment. Such insurance must cover the actual loss sustained for at least 12 months with a
minimurn coveraga amount of at least 12 months’ potential gross income generated by the Property
from all sources,<s fetermined by Lender and without deduction for actual or projected vacancy.

2.3 Boiler and Machinery. If a steam boiler is located at the Property, Borrower must carry
boiler and machinery coverage in at least the Minimum Property Coverage Amount. If a separate boiler
and machinery policy is issued/that nolicy must include loss of rents or business interruption coverage
as described in paragraph 2.2 of tiis Schedule 1.

2.4 Liability. Borrower masttnaintain commercial general liability insu":rance {including
coverage for elevators and escalators, if any, on the Property) on an occurrence form substantially
equivalent ta 15 form CG 0001 with coverags ui not less than $1,000,000.00 per d’ccurrence and
52,000,000.00 in the aggregate. Borrower shall erisurz that Lender is named as éd{jitional insured on
Borrower's liahility coverage. All policies must be sririary and noncontributory Wth any other
insurance Barrower may carry.

2.5 Flood. If any building or mobile home on the Froperty which secures the Loan is at any
time located in a federally-designated special flood hazard area'iit which flood insurance has been made
available pursuant to the Flood Disaster Protection Act of 1973 (the “Flcod Act”) or other applicable or
successor legislation or other area identified by Lender as having a high'or.moderate risk of flooding (a
“special Flood Hazard Area”), then Borrower must provide Lender with a-sezarate flood insurance policy
for each such building or mobile home located in a Special Flood Hazard Area and any contents thereof
that also secure the Loan (each a "Building"). Lender does not accept ACORD cr ather certificates as
acceptable proof of flood insurance. The amount of flood insurance coverage for ezich Building must be
in an amount at least equal to the Minimum Fiood Coverage Amount for the Building=As'used in this
Security Instrument, “Minimum Flood Coverage Amount” means the lesser of the followisig-lor each
Building (not including land), as determined by Lender: {i} the insurable value of the Building ("insurable
Value"); or {ii) the outstanding principal balance of the Loan allocated to the Building. For each tiood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Building or $50,000.00 for
a commercial Building; provided, however, for private insurance policies described below, the
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deductible may not exceed the greater of (A) $10,000,00 for a multifamily Building and $50,000.00 for a
commercial Building, or (B} 10% of the amount of flood insurance coverage under the private insurance
policy. If the amount of coverage under the flood insurance policy for any Building is less than the
Insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flood insurance policy. If flood insurance is required, please
see Lender’s Flood Insurance Requirements letter, the Notice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender’s flood insurance requirements. -Subject to the requirements related to private insurance
policies exglained below, Lender will accept as evidence of the required flood insurance any of the
following: {114 copy of the insurance policy; (2) a declarations page from the insurance policy; or (3} an
application plus rieof that the premium has been paid in full. For Lender to accept the evidence
described in iteri {2}, Borrower must provide Lender with a copy of the insurance policy or the
declarations page within20 days of closing. f Borrower provides flood insurance by a private insurance
policy {i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
Program (“NFIP”}} for coverage ﬂmounts of SSUO 000.00 or less for commercial ar multifamily
properties, in order to: make theseguired comparlson to the NFIP standard policy, Lender will require a
copy of the private insurance policy riior to closing. If the prwate msurance polacy fails to meet the
criteria set forthin Lender 5 Flood Insurance Requirements letter or cannot be obtdmed in time to be
reviewed prior to closing of the Loan, Boriowar will be required to purchase an NFEP policy in the
amount required by the F[ood Act as a conaivrin.to closing of the Loan.

' 2 6 ' Workers-Compensation Insuranc2. If Borrower has employees working at the Property,
Borrower must carry workers compensation | msurance i romp!rance wrth th WS:C he state |n whnch

oY
tr,,

the Propertyrs jocated. ' i Wi -{‘j{

2.7 (‘.hanges in Insurance Requirements, Lender 7 y reasonably change its insurance
requirements from time to time throughout the term of the obligatiziiz secured by this Security
Instrument by giving written notice of such changes to Barrower. V/ithout limiting the generality of the
foregoing, Borrower shall from time to time obtain such additional coverages or make such increases in
the amounts of existing coverage as may reasonably be required by writtei notice from Lender. Lender
reserves the right, in its reasonable discretion, to increase the amount of the fequired coverages,
require insurance against additional risks, or withdraw approval of any insurance-comnany at any time.

3, Policy and Premium Term. The minimum policy term must be one year and tiie/emiaining term

of the existing policy must be at least ten (10} days from Loan funding.

4, Maximum Deductibles. The maximum deductible on the property insurance policy must not
exceed the greater of $25,000.00 or one percent of the applicable amount of coverage. Borrower may
carry a lesser deductible if Borrower so chooses, Notwithstanding the foregoing, if the windstorm peril
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is excluded from the property insurance policy because the Property is tocated in a high-risk wind area,
and windstorm coverage is provided through a separate policy, windstorm coverage only may have a

- deductible of up to five percent of the loss {and, if applicable, subject to a policy provision that the
maximum deductible for windstorm coverage, regardless of the amount of the loss, will be a specified
amount not to exceed $250,000.00). Acceptable deductibles for flood policies are described in
paragraph 2.5 of this Schedule 1.

5. Acceptable Insurance Companies. The insurer (the “Insurer”) providing the insurance required
in this Secuditv Instrument and the other Loan Dacuments must be authorized to do business in the
state where th2 Property is located. Lender shall have the right to approve or, for reasonable cause,
disapprove the proposed Insurer selected by Borrower. The Insurer must have a current Best's rating of
“B+" and a finansial <ize category of “VI” or better from A.M. Best Company. A California FAIR (Fair
Access to Insurance Qe virements) Plan Association policy, or equivalent policy issued by a similar
state-run insurer in anothénstate, is acceptable only when minimum form coverage cannot be obtained
from an insurance company with such rating.

6. Mortgage and Loss Payes Endorsement. Each property policy must name “JPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payee
pursuant to a mortgage clause or endorserent (the mortgage clause included in Insurance Service
Office (“ISO”) Property FormiNo.'CP G0 10 or tg'aquivalent, which must be satlsfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that
Lender may file a claim d|rectly with the |nsurer} which clause or endorsement must be contained in or
attached to the policy and must show the following adaress for Lender: JPMorgan ( hase Bank N.A, and
its successors and assigns, P.0. Box 9110, Coppell, Texas 75019-9110.

7. Renewal Polu:|es Borrower must renew or replace alirequired | msurance polmes so ‘as to h
maintain continuous coverage in compliance with the Loan Decaments. Borrower must prowde Lender
with a complete copy of each renewal or replacement policy (including erdorsements) within 30 days
after its effective date. Lender may order insurance meeting its requirerients (at Borrower's expense) if
any such policy is not received by such date.

8. Notice of Cancellation. All pohmes must guarantee that Lender will recaive 30 days’ advance '
notice prior to cancellation and ten days’ notice for nonpayment of premiums. Ifa natice of
cancellation is received on an existing policy and not reinstated or replaced with an as=¢piable policy
before the effective date of the cancellation, Lender may order replacement coverage at Sorrower’s
expense.

9, Failure of Borrower to Maintain Insurance.
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9.1 Lender Placed Insurance. If Borrower fails to maintain insurance in accordance with
this Security Instrument and the other Loan Documents, Lender may, in its sole discretion, abtain
insurance to protect Lender’s interests. This insurance is called “lender placed insurance.”

9.2 Limited Coverage. Lender placed insurance may cover only the improvements and will
be only in the amount required by Lender. In addition to other differences, the amount of coverage on
the lender placed insurance may be less than Borrower’s policy and may not cover Borrower's equity in
the Property, the deductibles may be higher and there may not be personal property/contents, personal
liability, medical or special risks coverage. In the case of flood insurance, the amount of coverage may
be more than *hat required by Applicable Law.

9.3 sty Lender placed insurance is typically more expensive than insurance Borrower may
obtain through Borraveer's own agent. Borrower may also be assessed a nonrefundable policy issuance
fee by Lender as well az'ary costs incurred by Lender relating to the failure to maintain insurance in
accordance with Lender’s r2guirements.

9.4 Cancellation. ifLender obtains lender placed insurance, this insurance may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage that is acceptable to
Lender. While the lender placed insurance policy may be canceled and Borrower may be entitled to a
refund of a portion of the premiums paid, Boirower may be charged for any time period for which the
lender placed insurance was in effect, any car<eilation fee assessed by the lender placed insurer, and
any costs Lender incurs as a result of the failure to'maintain adequate insurance,

10. Additional Insurance Obtained by Borrower. If Porrower obtains insurance coverage not
required under this Security Instrument or the other Loan‘D2cuments that insures any interest in the
Property or other collateral securing the Loan, Borrower shai £asure that Lender is named as
mortgagee and loss payee on such policies by a mortgage endo/sement as described above and Lender
shall have the right to direct the application of the proceeds of sucl insiirance as provided in the Loan
Documents.

11. No Permanent Waiver of Requirements. Borrower understands anc agrees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with alltherzquirements set out
in this Schedule 1. Borrower acknowledges and agrees that, if Lender so closes tiie Laan, thisis not a
permanent waiver of any of the requirements that Lender did not require to be satisfiec as.of the
closing date (the "Specified Requirements”). Lender may at any time in its sole discretion terminate its
waiver of the Specified Requirements upon not less than 30 days’ written notice to Borrower.

[Remainder of this page intentionally left blank]
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DATED as of the day and year first above written.

Loan No. 200671087
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By: Lawrﬁﬁce B. Swibel, Authorize%igﬁatorv

2433-55 West Bryn Mawy'LLC, an lllinoi
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a t:lotary Public In and for sald County and State, do hereby

personally known to me lo be the

sama person(s) whose name(s) subscribed lo the forsgoing inslrument, appeared before me this day in person

and acknowledged

e

slgned and delivered tha sald

hat
instrument as L\ S frea and voluntary acl, for the purposes and (harein set forth,

Given under my havnd officlal seal, this

ID of
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Official Seal
Natary Public - State of Hlinois
8 My Commission Expires Jan 24, 2027
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EXHIBIT A
Legal Description

* LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

LEGAL DESCRIPTION

Order No.: 23007663LFE

For APN/Farce! ID(s): 13-12-208-036-0000 and 13-12-208-035-0000

. PARCEL 1: LOTES *, 2, 3, 4 AND THAT PART OF LOTS 5 AND 6 LYING EAST OF A LINE
DESCRIBED AS#0OLLOWS: COMMENCING AT THE NORTHEAST CORNER OF LOT 1; THENCE
WEST ON THE NORTH.ZINE OF SAID LOTS 130.19 FEET TO A POINT OF BEGINNING; THENCE
SOUTH AT RIGHT ANGLeS TO THE NORTH LINE OF SAID LOTS 125 FEET TO THE SOUTH LINE
OF SAID LOTS IN BLOCKSIN F. W. BRUMMEL AND COMPANY'S LINCOLN BRYN MAWR
WESTERN SUBDIVISION BE!NG A SUBDIVISION OF THE NORTHEAST 1/4 OF THE NORTHEAST
1/4 OF THE NORTHEAST 1/4 OF SECTION 12 AND THAT PART EASTERLY OF LINCOLN AVENUE
OF THE WEST 1/2 OF THE EAST 7/2 OF THE NORTHEAST 1/4 OF SAID SECTION 12 (EXCEPTING
THEREFROM THAT PART THEREGF LYING SOUTH OF A LINE 200 FEET NORTH OF THE NORTH
LINE OF BERWYN AVENUE) ALL IN TOVWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, lLINOIS (EXCEPT STREETS HERETOFORE
DEDICATED), IN COOK COUNTY, ILLINOIS.

PARCEL 2: THAT PART OF LOT 5 LYING WEST QF A LINE DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF £ 07 1 IN SAID SUBDIVISION; THENCE WEST
ALONG THE NORTH LINE OF LOTS 1, 2, 3, 4, 5 AND 61N/ZAID SUBDIVISION, 130.19 FEET TO A
PQOINT OF BEGINNING; THENCE SOUTH AT RIGHT ANGLES.TO THE NORTH FINE OF SAID LOT
125 FEET TO THE SCUTH FINE OF SAID LOTS; THAT PART OFLOT 6 LYING WEST OF A LINE
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF LOT 1IN SAID
SUBDIVISION; THENCE WEST ALONG THE NORTH LINE OF LOTS0H) 2, 3, 4, 5 AND 6 IN SAID
SUBDIVISION, 130.19 FEET TO A POINT OF BEGINNING; THENCE GZUTH AT RIGHT ANGLES TO
THE NORTH LINE OF SAID LOT, 125 FEET TO THE SOUTH LINE OF S£1U+LOTS; AND ALL COF
LOTS 7, 8, 9 AND 10, ALL IN FRED W. BRUMMEL AND COMPANY'S LINCOLN BRYN MAWR
WESTERN SUBDIVISION, BEING A SUBDIVISION IN THE NORTHEAST QUARTER OF SECTION
12, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIANEXCEPT
STREETS AND ALLEYS, ACCORDING TO THE PLAT OF SAID SUBDIVISION RECORDED IN THE
RECORDER'S OFFICE OF COOK COUNTY, ILLINCIS ON APRIL 12, 1923 AS DOCUMENT NO.
7879542 AS CORRECTED BY CERTIFICATE RECORDED IN THE RECORDER'S OFFIC=()F SAID
COUNTY ON APRIL 30, 1923 AS DOCUMENT NO. 7905451, ALL IN COOK COUNTY, ILLINOIS.

o 131008 ~(Bb~(000) andl 13-J3-208-035-0000
Street Address: &7\33 CRL/L/\g 02495[1/)[/ qufw 6jﬂ Mﬂ“'/f/qv&,
ummyo T 00659
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ADDENDUM TO SECURITY INSTRUMENT
{Post-Closing Conditions)

This Addendum is incorporated into and shall be deemed to amend and supplement the deed of trust,
mortgage or similar document (as applicable, this “Security Instrument”) made by the undersigned as
grantor, trustor or mortgagoer to secure the lean {the “Loan”) made by JPMargan Chase Bank, N.A.
{“Lender”} identified by the loan number indicated above. Capitalized tarms used but not defined in this
Addendum shall have the meanings given to those terms in this Security Instrument.

Lender has agreed to close and fund the Loan without the satisfaction of certain conditions that Lender
would normally have required to be satisfied prior to cfosing and funding of the Lean, but has done so
tyar ed on the agreement of the undersigned to satisfy, or cause to be satisfied, such conditions as
ptovided in this Addendum,

Not vithstanding anything to the contrary contained in the main body of this Security Instrument:

1. Teecnd'ersigned wilf satisfy, or cause to be satisfied, the following conditions {the “Post-Closing
Conditions” ywvit! i the time periods set forth below:

2. Within 45 duvoirom the date of the Security Instrument, borrower must provide, or cause to be
provided, to lender satisf><tary evidence of; fully executed guaranty and indemnity document, Failure to
provide such evidence will zur.cwite an event of default under the loan documents. Notwithstanding
the foregoing, borrower shail proyiZ> non-notarized and signed copies of guaranty and Indemnity
document.

3. Failure of the undersigned to coinr'ate each Post-Closing Condition, and deliver evidence
thereof in form and substance satisfactoy t | <nder in Lender’s reasonabie discretion, within the
applicable time period set forth in this Addeiic um will be an Event of Default without the necessity of
any written notice 1o any person or entity by Lendr ai:d without any grace or cure period.

DATED as of the date of this Security Instrument to wn’cn ithis Addendum is attached.

2433-55 West Bryn Maw LLC, an r%ﬂ liabz-izy:@a

Wy
By: Lawr{f;e B. Swibel, Autharized Signatory
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