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PREPARED BY:

Verah Juma
14800 Frye Road
Fort Worth, Texas 76155

RECORDING REQUESTED 8Y AND WHEN
RECORDED MAILTQ:

JPMORGAN CHASE BANK. N.A,
Attention: CTL Ciosing

P.O. Box 3011
Coppell, T% 75019-5011 ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PRONYSSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MGRF OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST: {2) A BALLOON PAYMENT AT VIATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN C'RCUMSTANCES WITH INTEREST.SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

{Loan No. 200675168]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS ANU FIXTURE FILING
(this “Security Instrument”), is made this 31st day of October, 2023 between

Downward Mobility, inc., an lllinois corporation,

the address of which is 250 Indian Trail, Lake in the Hills, It 60156, as mortgagor {"Borrower”} and
JPMORGAN CHASE BANK, N.A. at its offices at P.0. Box 9178, Coppell, Texas 75019-9178 {togethiar with
its successors and assigns, “Lender”}.
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1, Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower's estate, right, title and interest in and to
the property in the county of Cook County, state of lllinois, with a street address of 2607 And 2611 N
Ridgeway Ave, 3722 And 3724 W Wrightwood Ave, Chicago, I 60647 (which address is provided for !
reference onlyand shall in no way limit the description of the real and personal property otherwise :
described in this Section 1), described as follows, whether now existing or hereafter acquired (all of the
property described in all parts of this Section 1 and all additional property, if any, described in Section 2
shall be reiarred to as the “Property”):

1.1 - Land and Appurtenances, The land described on Exhibit A hereto, and all rights-of-way,
easements, 3ir 155ts, water rights and appurtenances thereto (collectively, the “Land”); and

12 Improvaments and Fixtures. All buildings, structures and other improvements now or
hereafter erected on thz Lind {collectively, the “improvements”), and all facilities, fixtures, machinery,
apparatus, installations; guods, equipment, furniture, bullding materials and supplies and other
properties of whatsoever nat'ire, nuw or hereafter lacated in or used or procured for use in connection
with the operation of the Land and thz!mprovements; and

13 Enforcement and Collectiun. Any and all rights of Borrower to collect and receive all
rents, income, revenues, issues, earnest maniy-deposits, tax, utility and insurance refunds, minera, oil
and gas rights and profits, and other moneys, jiayable or receivable from or on account of any of the
Property, including interest therean, or to enforce all other provisions of any other agreement affecting
or relating to any of the Property, to bring any suitin 2guity, action at law or-other proceeding for their
collection-or for the specific or other enforcement of aivsuch agreement, award or judgment, in the
name of Borrower; and

14 Accounts, Income and Rights, Any and all right-oi Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, documents, instruinenis, licenses, contracts,
‘agreements, Impounds (as defined below) and general intangibles reiatig to any of the Property; and

15 Leases and Rents. All of Borrower’s righis in and to all Leasés und Rents (as such terms
are defined in Section 2.2.1 below) (in accepting this Security Instrument, Lender d2es not-assume any
liability for the performance of any such Lease); and

16 Insurance Policies; Condemnation Awards, All rights.in and to all pertiner. prasent and
future fire, hazard, earthguake or other insurance policies covering any of the Property (whietlier or not
Lender requires-such insurance and whether or not Lender is named as an additional insured ar Incs
payee of such insurance); and al! Awards (defined below}; and all proceeds or sums payable in liew of or |
as compensation for the loss of or damage to any of the Property; and :
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1.7 Other Property. All books and records of Borrower relating to the Property in any form,
alt cantracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
pther work products relating to the Property or to the construction of the existing or any future
Improvements, ali rights of Barrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future tmprovements, and any performance and/or
payment bonds issued in connection therewith, and all trademarks, trade names, computer software
and otherintellectual property used by Borrower in connection with the Property.

2. “security Agreement and Assignment of Leases and Rents.

2.1 security Agreement. To the extent any of the property described in Section 1 is
personal proparty, Aorrower grants to Lender, a security interest therein and in all products.and
proceeds of any thereof, pursuant to the Unifarm Commercial Code of the state of linois {the “UCC").
Borrower hereby irrevozat iy authorizes Lender to file any financing statement, fixture filing or similar
filing to perfect the securily interests granted in this Security Instrument without Borrower’s signature.
This Security Instrument constit.trs a financing statement, filed as afixture filing in the real estate
records of the county of the state in »which the real property described in Exhibit Ais located, with
respect to any and all fixtures incluced within the list of Improvements and fixtures described in
Section 1.2 of this Security Instrument and to any other personal property that is new or hereafter
becomeas a part of the Property as fixtures.

2.2 Assignment of Leases and Rents.

2.2.1 Absolute Assignment. Borrower hrenby absolutely and unconditionally grants,
transfers, conveys, sells, sets over and assigns to Lender 2! of Borrower’s right, title and interest now
existing and hereafter arising in and to the leases, subleases criicessions, licenses, franchises,
occupancy agreements, tenancies, subtenancies and other agrenients, either oral or written, now
existing and hereafter arising which affect the Property, Borrower’s interest therein or any
Improvements, any and all security deposits, guaranties and other securicv related thereto, and all
supporting abligations, letters of credit (whether tangible or electronic) end Intter of credit rights
guaranteeing or supporting any of the foregoing (all of the foregoing, and any.:»d 3l extensions,
modifications and renewals thereof, shall be referred to, collectively, as the “Leases”), and hereby gives
to and confers upon Lender theright to collect any and all income, rents, Issues, profits, sayments,
damages, refunds, royalties and proceeds made pursuant to or in connection with the Le2.ez.and any
and all prepaid rent and security deposits thereunder {collectively, the “Rents”). This Security
Instrument creates and shall be construed to create an absolute assignment to Lender of the Leases and
the Rents and shall not be deemed to create a security interest therein for the payment of any
indebtedness or the performance of any abligations under the Loan Dacuments {as defined below).
Barrower irrevocably appoints Lender its true and fawful attorney at'the option of Lender at any time an
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Event of Defauit (as defined below) exists and is continuing, to demand, receive and enforce payment,
to give receipts, releases and satisfactions and ta sue, either in the name of Borrower or in the name of
Lender, for all such Rents and apply the same to the obligations secured by this Security Instrument,

2.2.2  Revocable License to Collect. So long as no Event of Default exists and is
continuing, Borrower shall have a revocabie license, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shz! terminate automatically and without notice. '

7:2.3 Collection and Application of Rents by Lender. While any Event of Default exists
and is continGinz:. (1) Lender may at any time, without notice, in person, by agent or by court-appointed
recelver, and withruat regard to the adequacy of any security for the obligations secured by this Security
Instrument, enter Locn.any portion of the Property and/or, with or without taking possession thereof,
in its own name sue for ot otherwise collect Rents {including past due amounts); and (il) upon written
demand by Lender ther=fur, Borrower shall promptly deliver to Lender-all prepaid rents, deposits
relating to Leases or Rents, ar'd 7ll.zther Rents then held by or thereafter collected by Borrower,
whether prior to or during the continisance of any Event of Default, Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrurment, less all
expenses, including attorneys’ fees and disoursements, in such order as Lender shall determine in its
sale and absolute discretion. No application of Rents against any obligation secured by this Security
Instrument or other action taken by Lender unier this Sectlon 2.2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any othor action taken in response to such Event of
Default, or to make Lender a mortgagee-in-possessiur, of the Property.

2.2.4  Direction to Tenants. Borrower herelbviirevocably authorizes and directs the
tenants under all Leases to pay all amounts owing to Borrowar<hereunder to Lender following receipt of
any written notice from Lender that states that an Event of Defzuit exists and is continuing and that alt
such amounts are to be paidto Lender. Borrower further authorize! ane directs all such tenants to pay
all such amounts to Lender without any right-or obligation to inquire as.p-the validity of Lender's notice
and regardless of the fact that Borrower has notified any such tenants thet Lendat’s notice is invalid or
has directed any such tenants not to pay such amounts to Lender.

225 NoLiability. Lender shall not have any obligation to exercise any right given to It
under this Security Instrument and shall not be deemed to have assumed any obligation of Barrower
with respect to any agreement, lease or other property in which a lien or security interest’is zranted
under this Security Instrument.

Page 4 of 34 4834399015766
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3. Obligations Secured. This Sécurity Instrument is given for the purpose of securing:

3.1 Performance and Payment. The performance of the obligations contained herein and
the payment of $1,425,000,00 with interest thereon and all other amounts payable according to the
terms of the Loan [as defined below) made to Borrower evidenced by a promissory note of even date
herewith executed by Borrower, payable to the order of Lender, and having a maturity date of
December 1, 2053, and any and all extensions, renewals, modifications or replacements thereof (the
“Note"). As used herein, the “Loan” shall mean the loan evidenced by the Note and secured by this
Security tnstrument.

3.2 (_/rture Advances. The repayment of any and all sums advanced or expenditures made
by Lender subséarent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advansed or expended by Lender pursuant to any provision of this Security
Instrument subsequent {0 ts execution, together with iriterest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount equal te two hundred
percent (200%) of the amoun’ referred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be considerer-2s limiting the interest which may be secured hereby.or the
amounts that shall be secured herely wnen advanced to enforce or coltect the indebtedness evidenced
by the Note or to protect the real estat se.curity and other collateral.

3.3 Interest. All of the obligatiors secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note (includi'ig iterest at the Default Rate, as defined in the Note,
as applicatile), which interest shall also be securea by this Security Instrument.

3.4  Other Amounts. All other obligations an¢ arrounts now or hereafter owing by
Borfower to Lender under this Security Instrument, the Note o~ any other document, instrument or
agreement evidencing, securing or otherwise relating to the Loz and anyand all extensions, ranewals,
modifications or replacements of any thereof {collectively, the “Loar Doruments”); provided, however,
that this Security Instrument does not and shall not in any event be deeraed to, secure the obligations
owing to Lender under the following Loan Documents: {a} any certificate a1:d indemnity agreement
regarding hazardous substances {the “Indemnity Agreement”) executed in tornection.with the Loan {or
any obiigations that are the substantial equivalent thereof); or (b} any guaranty of tie Loan (collectively,
the "Guaranty”).

4. Warranties and Covenants of Borrower, Borrower represents and warrants to, and covenants
and agrees with, Lender as provided herein. All representations and warranties contained inchi
Security Instrument are true and correct in all material respects as of the date of this Security
Instrument and shall remain true and correct in ali material respects.as of each date thereafter urtit the.
abligations secured hereby are paid in full.

Page 5of 34 483439801576v6
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4.1 Warranties.

4.1.1 Borrower has full power and authority to grant the Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other monetary encumbrances except those
encumbrances appearing in the title insurance policy accepted by Lender insuring the lien of this
Security Instrument {“Permitted Encumbrances”).

412 ToBorrower's knowledge and except as otherwise disclosed to Lender in writing
prior to tlie tate of this Security Instrument or disclosed to Lender in wtiting promptly after Borrower
first obtains “nowledge thereof, the Property is free from damage (including, but not limited to, any
construction Jefarts or nonconforming work) that would materially impair the value or use of the
Property.

4.1.3 The lsanis solely for business or commercial-purposes, and is not for personal,
family, household or agrici!tural purposes.

4.14 To Borrowci o knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Inst’umant or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
accupancy of the Property are in.complizscz with all Applicable Laws in‘ail material respects; and any
such matters disclosed to Lender that are reigtad to or affecting insurance coverage shall be disclosed in
writing to Barrower's insurer.

4.1.5 Anyand all rent rolls, property opersting statements and other financial reports
(“Financial Reports”) furnished to kender in connection witk the Loan are true and correct in ail material
respects as of their dates, and no material adverse change has cscurred in the matters reported in those
Financial Reports since the dates of the last submission of thote “inancial Reports that has not been
disclosed to Lender in writing.

4.1,6 Barrowerhas determined in good faith that: (a} the'tean, including any Guaranty, is
an arm’s-length transaction on market rate terms; and (b) neither Lender iic: any of its affiliates
exercised any discretionary authority or control over, or rendered any investms nt advice in connection
with, Borrower's decision to enter into the Loan.

4.2 Preservation of Lien. Borrower will preserve and protect the priority of s Security
instrument as a lien on the Property subject only to the Permitted Encumbrances. if Borrowerfails to
do so, Lender may take any and all actions necessary or appropriate to do so and all sums expinded by
Lender in sa doing, including without limitation, advances for taxes, assessments, impositions or liers
against the Property, shall be treated as part of the obligations secured by this Security instrument, shall

Page 60of34 453439901576v6
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be paid by Borrower upon demand by Lender and shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

43  Repair and Maintenance of Property. Borrower will keepthe Property in good
condition and repair, including without limitation underpinning and supporting the Property and any
Improvements. Borrower will not remove or demolish, alter, or make additions or construct any new
structure on the Property, without the express written consent of Lender, which consent shall not be
unreasonahly withheld, conditioned or delayed. Notwithstanding anything in this Security Instrument to
the contrary, (a) Borrower may make commercially reasonable nonstructural afterations, improvements
and replacements to the Property in a manner customary for similar properties; and (b) with respect to
commercial le2ses-anly, Borrower or its tenants may construct tenant improvements made pursuant to
Leases of comraerdisispace in the Property that have been entered into in good faith and in compliance
with the requiremeis &i this Security Instrumenit.

4.4 Insuranzz.

441 Insurance Crverase, Atail times during the term of the Loan, Borrower shall
comply, and shall cause any other o'vnets of the Property to comply, with the minimum insurance
requirements set forth in Schedule 1" stteched hereto. Barrower will maintain such insurance as
further security for the faithful performance cf the obligations secured by this Security fnstrument.

4,42 Damage and Destruction.

{a) Borrower’s Obligations. In thie rvent of any damage to or loss or destruction of
the Property (a “Casualty”), Borrower shall (i} give promot.ritten notice of the Casualty to Lender and
to Borrower's insurer, and shall make a claim under each irisu:ance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proaf 2f loss and such other documentation
as Lender may reasonably require; {ii) cause the aggregate proceeds-or eny and all insurance pollcies
insuring the Property, whether or not required by this Security instrumeny, that are payable as a result
of the Casualty [collectively, the “Insurance Proceeds”} to be pald to Lencer o be disbursed or applied
in accordance with-this Section 4.4.2; and {ili) promptly commence and diligen*iv.oursue to completion
in a good, workmanlike arid lien-free manner the restoration, replacement and rebailding of the
Property as nearly as possible to its value and condition immediately prior to the Cusualty (collectively,
the "Restoration”) and otherwise.in accordance with this Sectian 4.4.2. Borrower sha | be ‘esponsible
for all uninsured lasses and deductibles. As used in this Security Instrument, the term “Cazu=lty
Threshold Amount” means the tesser of $250,000 or five percent of the original face principai 2mount of
the Note,

(E} Control and Disbursement of Proceeds. If the Casualty is expected to be
greater than the Casualty Threshold Amount, or if a Default exists, Lender shall control, administer and
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disburse all Insurance Proceeds subject to Borrower's satisfaction of the terms and conditions of
Lender’s form of disbursement agreement, or such other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and the Restoration of the Property. If the Casualty is expected
to be equal to or less than the Casualty Threshold Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrower to complete the Restoration in accardance with this
‘Security Instrument, :

{c) Lender's Rights. Borrawer hereby authorizes Lender, in its own name or as
attorney-in-act for Borrower {which power is coupled with an interest and is irrevocable so fong as this
Security Inztrizment remains of record) at any time an Event of Default exists and is continuing, to make
proof of ioss, 4o séttle, adjust and compromise any claim under insurance policies on the Property, to
appear In and preseoute any action arising from such insurance policies, to collect and receive Insurance
Proceeds, and to deditcr therefrom Lender's expenses incurred in the adjustment, collection and
disbursement of such Irsu.ance Proceeds or otherwise in connection with the Casualty or the
Restoration. Each insurance campany is hereby irrevocably authorized and directed to make payment
of all Insurance Proceeds direct!y*c Lender. Notwithstanding anything to the contrary, Lender shall not
ke responsible for ar incur any liabilily var any such insurance, or for the form or fegal sufficiency of
insurance contracts, solvency of insurers,or payment of losses, and Borrower hereby expressly assumes
full responsibility therefor and all liabilivy, 1fany, thereunder.

{d) Application of Proceels. Lender shall have the option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such arder
as Lender may reasonably determine {or ta hold such prixceeds for future application to those
obligations) if: (i) an Event of Default exists and is continuing: (ii) Borrower fails to satisfy any condition
precedent to disbursement of Insurance Proceedsas requiied cv Lender; or {iii}) Lender reasonably
deterrnines that (A) the rental income will be insufficient to tiine'y nay all debt service and other
property operating expenses, or will be insufficient to provide a debtsesvice coverage ratio at least
equal to that existing immediately prior to the Casualty; {B) the Restaratipa cannot be completed by the
earlier of (1) twelve months prior to the maturity date of the Note, or {2} within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the mzuricy date of the Note; or
{C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lender in its
reasonable discretion, will be greater than the loan-to-value ratio required by Lendar's then-current
underwriting requirements for similar loans secured by property similar to the Proper.y.

3] Effect on the Indebtedness. Any reduction in the obligations securad hereby
resulting from the application of Insurance Proceeds or other funds pursuant to this subsecticn 4.4.2
shall be deemed to take effect only on the date of such application, No application of Insurance
Proceeds or other funds to the obligations secured hereby shall resuit in any adjustment in the amount
ar due dates of installments due under the Note.
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{f) Costs and Expenses. Borrower shali pay, within 30 days after demand by
Lender, all costs and expenses {including attorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, collection and disbursement of Insurance Proceeds pursuant to this Security
Instrument or otherwise in connection with the Casuvalty or the Restoration.

4.4.3 lllingis Insurance Warning.

The undersigned acknowledge(s) recelpt of the following notice pursuant to 815 IHinois Compited
Statutes *80/10;

Unlass you p/ovide us with evidence of the Insurance coverage required by your agreement with us, we
may purchase i7surance at your expense to protect our interests in your collateral. This insurance may,
but need not, protici.your interests. The coverage that we purchase may not pay any claim that you
make or any ciaim that i rpade against you in connection with the collateral. You may later cancel any
insurance purchased by u, but only after providing us with evidence that you have obtained insurance
as required by our agreement. I wa purchase insurance for the collateral, you will be responsible for
the costs of that Insurance, including interest and any other charges we may impose in connection with
the placement of the insurance, untl the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to your total outstanding balance or obligation.
The costs of the.insurance may be more than thz cost of insurance you may be able to cbtain on your
own,

4.5 Right of Inspection. Subject to tha rights of tenants, Borrower shalf permit Lender or its
agents or independent contractors, at all reasonable tir.es and upon reasonable advance notice (except
in the event of an emergency, in which case no advance natice is required), to enter upon and inspect
the Property without materially and adversely interfering witiitrie use and enjoyment of the Property
by Barrower or any tenants of Borrower,

4.6 Compliance with Laws, Etc.; Preservation of Licensez.. Notwithstanding any disclosure
made by Barrower pursuant to Section 4.1.4 above, Borrower shall comyly.ia all material respects with
(a) all Federal, State and local laws, statutes, ordinances, rules, regulations, iicrises, permits, approvals,
orders, judgments and other requirements of governmental authorities (callec.ive’y, “Applicable Law")
applicable to Borrower, the Property or the use, repair and maintenance thereof oy Borrawer or any
third party, {b) all easements, licenses and agreements relating to the Property or the use ~hereof by
Borrower or'any third party, and (c) all requirements necessary to the continued existence’ar.a validity
of all rights, licenses, permits, privileges, franchises and concessions relating to any existing ot zrasently
contemplated use of the Property, including but not limited to any zoning variances, special exceptinns
and nonconforming use permits. Borrower shall indemnify, defend and hold harmiess Lender for any
and all damages, claims, liabilities, reasonable costs and expenses {Including attorneys’ fees) arlsing
from Borrower’s failure to comply with this Section 4.6.
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A7 Further Assurances. Borrower will, at its expense, from time to time execute and
deliver any and all such instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes of this Security Instrument.

4.8 Legal Actions. Borrower will appear in and defend any action or proceeding before any
court or administrative bedy purporting to affect the security hereof or the rights or powers of Lender;
and will pay all reasonable costs and expenses, including cost of evidence of titie, title insurance
premitinz.21d any fees of attorneys, appraisers, environmental inspectors and others, incurred by
Lender, in 4 reasonable sum, in any such action or proceeding in which Lender may appear, in any suit or
other proceediiigto foreclose this Security Instrument, and in any foreclosure sale under this Security
Instrument.

4,9 Taxes, fssassments and Other Liens. Except as provided in this Security Instrument,
Borrower will pay prior< gelinquency all taxes, assessments, encumbrances, charges, and liens with
interest, on the Property or gy Ja:t thereof.

4.10  Expenses. Except &5 prchibited under Applicable Law, Borrower will pay all reasonable
costs, fees and expenses {including attarnnys' fees} reasonably incurred by Lender in connection with
this Security Instrument on the due date therz2of {or If no other due date Is specified, within 30 days
after receipt of Lender’s written notice therelur}.

4,11 Repayment. Borrower will pay aliorincipal and interest and any prepayment premiums
on the Loan as provided in the Note. Borrower will pawa!: other amounts awed under the Loan
Documents on the due date thereof (or if no other due drleds specified, within 30 days after written
demand by Lender). All such amaunts shall bear interest at s interest rate applicable to the Note from
the date advanced or expended by Lender {or, if not cansisting ~+#an advance or expenditure by Lender,
from the due date) until paid, If Lender so elects in its sole discretic’, such amounts shall be (i) added to
the principal balance of the Loan and due and payable in full on the miaturity date of the Note, or {ii)
added to the principal balance of the Loan and amortized over the remainnerof the amortization period
used to calcutate the monthly payments required under the Note, which may<3sultin an increase to the
amount of the monthly payment due under the Note.

4,12  FInancial and Operating Information, Within 90 days after the end o/ eac) fiscal year of
Borrower, Borrower shalf furnish to Lender the rent rolls, property operating statements 2ar ather
financial reports for the Property for such fiscal year, in a form acteptable to Lender in its ressaiable
discretion, In addition, within 20 days after written request by Lender, Borrawer shali furnish w Lot der
such financial statements-and information about {i) the Property, (i) Borrower and Guarantar, or any
general partners, managing members or managers of Borrower or Guarantor, or any other controlling
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parties of Borrower, and (iil) commercial tenants or occupants of any portion of the Property that are
affiliates of Borrower or Guarantor of the Loan, as Lender may reasonably require.

if Borrower fails to comply with this Section 4.12, and such failure continues for a period of 30 days-after
written notice of such failure by Lender to Borrower, Borrower.shall pay to Lender, as liquidated
damages for the extra expense in servicing the Loan, $500 on the first day of the month following the
expiration of such 30-day period and $100 on the first day of each month thereafter until such failure is
cured. Alvzuch amounts shall be secured by this Security Instrument. Payment of such amounts shall
not cure amy Default or Event of Default resulting from such failure.

413" 32le, Transfer, or E_ncumbranr.e of Property.

4.13.1( Er.cumbrances; Entity Changes. Except as otherwise provided below and subject to
Borrower's rights to.entzc into Leases, Borrower shall not, without the prior written consent of Lender,
further encumber the Prozerty or any interest therein, or cause or permit any change in the entity,
ownership, or control of Borrawir without first repaying in full the Note and all other sums secured
hereby.

4,13.2 Sales, Transfers, Criveyances. Except as otherwise provided below, Borrower shall
not, without the prior written consent of L.eniler {which consent shall be subject to the conditions set
forth below), sell, transfer, or otherwise convey-the Property or any interest therein, voluntarily or
involuntarily, without first repaying in full the Not~ and all other sums secured hereby. Consent to any
one transfer and assumption shall not be deemea 2 waiver of the right to require consent to any future
transfers and assumptions.

4.13.3 Conditions to Lender's Consent to Trans’er and Assumption. Lender will not
unreasonably withhold its consent to a sale or transfer of the Prorerty and related assumption of the
Loan by the proposed transferee, pravided however, that:

(a) Borrower shall provide to Lender a loan applicat'en on such form as Lender may
require executed by the proposed transferee and accompanied by such other Zocuments as Lender may
require in connection therewith;

{b) Lender may consider the factors normally used by Lender as ¢t the time of the
proposed assumption in the process of determining whether.or not to lend funds, and =iav renuire that
the Property and the proposed transferee meet Lender's then-current underwriting, tegal, Jesulatory
and related requirements as of that time;

{c) Lender may specifically evaluate the finantial responsibility, structure and real
estate operations experience of any potential transferee;
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(d)  Lender may reguire that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of the Property, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property correct any items of deferred maintenance that may be identified by Lender;

{e) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Praperty, require in its sole discretion Borrower’s payment to Lender of (i) a fee (the
"Consented Transfer Fee”} of one percent of the unpaid principal balance of the Note; {ii} review fees in
accordance with Lender's fee schedule in-effact at the time of the request ("Lender’s Fee Schedule”),
which shal!oe-gaid by Barrower to Lender upon Borrower’s request for Lender’s consent, and shall be
non-refundabie kit applicable to the Consented Transfer Fee, to the extent applicable, (iii} Lender's
reasonable attorneys fees and other reasonabie out-of-pocket expenses; and {iv)-document-preparation
‘fees and other fees inscenrdance with Lender’s Fee Schedule;

{f) o Default or Event of Defauit (each as defined below) has occurred and is
continuing; and

(g The transfe ae, 4 replacement guarantor acceptable to Lender, ard any other
parties shall execute such documentation 'n the form required by Lender in its sole and absolute
discretion evidencing such transfer and re'ated sssumption, including without limitation, an assumption
agreement, guaranties and environmental inge mnity agreements; and upon the consummation of such
transaction the Borrower and the existing guarantor shall be released from all future liability under the
Loan Documents {except for the Indemnity Agreemenri) as provided in the assumption agreement.

4.13.4 Unconsented Transfers. Any fallure 0. 2omply with Section 4.13.1 or 4,13.2 above
shall constitute an "Unconsented Transfer” for purposes of £hiz's2curity Instrument, (n the event of an
Unconsented Transfer, Borrower and its successors shall be jeintly and severally liable to Lender for the
payment of a fee (the “Unconsented Transfer Fee”) of one percent ¢ f the unpaid principal balance of the
Note as of the date of such Unconsented Transfer. The Unconsented Trupzfer Fee shall be due and
payable upon written demand therefor by Lender, and shall be secured by inis Sacurity Instrument;
provided, however, that payment of the Unconsented Transfer Fee shall not nure 2ny Event-of Cefault
resulting from the Unconsented Transfer,

4.13.5 NoWaiver, Lendar's walver of any of the Cansented Transfer Fee_ the Unconsented
Transfer Fee.or any other amount payable hereunder, in whole or in part for any one sale/trinsfer,
encumbrance or other conveyance shall nat preclude the imposition thereof in connection vit!iany
other sale, transfer, encumhbrance or other conveyance.

4.13.6 Permitted Transfers. Notwithstanding the foregoing and Section 4.14, provided (i)
Lender’s Transfer Requirements and (ii) Lender’s “know your customer” and underwriting requirements
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applicable to a Permitted Transfer are timely satisfied, Lender’s consent will not be required and the
Cansent Transfer Fee and the Unconsented Transfer Fee will not'be imposed for a Permitted Transfer.

“Permitted Transfer” means:

{a) The transfer of less than 259% in the aggregate during the term of the Note of
the direct ar indirect Equity Interests {as defined below} in Borrower, in addition to any transfers
permitted under subparagraphs (b) or (c) of this definition (a “Minority Interest Transfer");

(b)  Atransfer that occurs by devise, descent ar operation of law upon the death of
a natural peryon{a “Decedent Transfer”);

] Atransfer made in good faith for estate planning purposes (i} to one or more
non-minor Immediate ~ar-ily Members of the transferor (or in the case of a transferor that is a trust or
trustee, to one or more nep-minor Immediate Family Members of a settior of the applicable trust) or {ii)
to one or more trusts or legal <itities established for the benefit of, and solely owned by, the transferor
and/or one ar more immediate ©zmily Members of the transferor (or in the case of a transferor that is a
trust or trustee, to one or more trusis ol legal entities established for the benefit of, and solely owned
by, one or mare Immediate Family Mamuers of a settlor of the applicable transferor trust} (an “Estate

Planning Transfer"});

{d) A transfer between ex stine-nwners of direct or indirect Equity interests in the
Borrower so long as there is no change in the indiiduals exercising day-to-day powers of
decision-making, management and contro! of the Borrovser, and no release of any guarantors; or

(e A transfer of furniture, fixtures or zqu’pment if they are reasonably deemed to
be surplus to the normal operation and use of the Property or'if hey are promptly replaced by similar
items of at least equivalent value and utility.

"Transfer Requirements” means, with respect to any Permitted Transtzra!! of the following that apply
to that transfer:

(3} In the case of any Permitted Transfer:

{i) none of the persons or entities liable for the repayment ¢ the Loan shall be
teleased from such liability;

{ii) such transfer must not violate Applicable Law, and the transferee must not
be a “spacially designated national” or a person that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, administered or enforced from time to time by the U .S.
government, including those administered by the Office of Foreign Assets Control ("OFAC") of the U.S.
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Department of the Treasury or the U.S. Department of State (“Sanctions”) and such transfer must not
otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law; and

(it} Borrower must provide Lender with not less than 30 days’ prior written
notice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonably practicable following Borrower becoming aware that the transfer has occurred), which
notice sha!l include a summary of the proposed changes in the organization, ownership and
managcmert of the Property or the applicable entity and such further information as tender may
require to xiaka the determinations contemplated by this subsection (a}; provided, however, that no
prior notice shail-ua required for any transfer that results in.the transferee owning less than 10% in the
aggregate of the dir=ct or indirect Equity Interests in Borrower.

{b) ‘n:he case of any Minority Interest Transfer or Estate Planining Transfer, there
shall be no change in thandividuals exercising day-to-day powers of decision-making, management and
control over either Barrower r to7 Property unless Lender has given Its prior written consent to such
change in its sole discretion. In ihe cz52 of a Decedent Transfer, any new individual exercising such
powers must bie satisfactory to Lencer in its reasonable discretion.

{c) In the case-of a Decerlent Transfer, if the decedent was a Borrower orguarantor
of the Loan, within 30 days after written request by Lender, one or more other persons or entities
having credit standing and financial resources reaionsbly acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering to tendar a guaranty or assumpticn agreement and a
certificate and indemnity agreement regarding hazarouvs substances, each satisfactory to Lender,
providing Lender with recourse substantially identical to tn=t vrhich Lender had against the decedent
and granting Lender liens on any and all interests of the transfiree in the Property.

(d] In the case of any Estate Planning Transfer {sthe than a transfer by an
individual of an interest in the Property into a revocable trust createa e/ their benefit or the benefit of
an Immediate Family Member and which such individual Is the trustee) that resuits in a transfer of an
interest in the Property, the transferee shall, prior to the transfer, execute anu deliver to Lender an
assumption agreement satisfactory to Lender, providing Lender with recourse subitentially identical to
that which Lender had against the transferor and granting Lendér liens on any and all icerests of the
transferae inthe Property.

(e) In the case of any Permitted Transfer that results in a transfer of an fnterzst'in
the Property, Lender shall be provided, at no cast to Lender, with an endorsement to its title insyiance
policy insuring the lien of this Security Instrument, which. endorsement shall insure that thére has been
na impairmeant of that lien or of its priority.
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{f in the case of any Permitted Transfer, Borrower or the transferee shall pay all
costs and expenses {including attorneys' fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with Lender's fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
reasonably requests in order to make the determinations called for by this Security Instrument and to
comply with Applicable Law.

{g) No Default shall exist.

“Equity Inteiest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Enrrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower Is a norraration.

“immediate Family MemUars” means, with respect to any person, that person's parents, spouse,
registered domestic partr=: {under an applicable state or District of Columbia law providing for
registration of domesti¢ partrerchins with a governmental agency), siblings, children and other lineal
descendants, and the spouses ard registered domestic partners of such person’s parents, siblings,
children and other lineal descendarts,

! .
«~:14  Borrower Existence

4.14.1 legal Entities. Except as ctherwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited fianility company, or other legal entity, Lender is making
the Loan in reliance on Borrower's continued existen e, awnership and control in its present form.
Borrower will not alter its name, jurisdiction of organiza‘iori, structure, ownership or control without the
prior written consent of Lender and will do ail things necessary %o preserve and maintain said existence
and to ensure its continyous right to carry on its business. if Eoreower [ a partnership, Borrower will
not permit the addition, removal or withdrawal of any general partn<r without the prior written consent
of Lender, The withdrawal or expulsion of any general partner from the Porrower partnership shall hot
in any way affect the liability of the withdrawing or expelled general partier hereunder-or on the Note.

4,142 Trusts. Except as otherwise permitted by this Security Inst'ument, if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day-t2-1ay powars of
decision-making, management and control over either Borrower or the Property unless Lender has given
its prior written consent to such change in its reasonable discretion.

415 Information. Lender is authorized to disclose to potentia! participants, assignzes,
regulators, Federal Home Loan Banks and Federal Reserve Banks, information in Lender’s possesiio
with respect to Borrower, guarantors of the Loan, the Property and the Loan.
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4,16  Tax and Insurance Impounds.

4.16.1 impounds. In addition to the payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required {2} to
pay, at least ohe‘month before delinguency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property {collectively, the “impositions”), divided by the number of months
to elapse befare one month prior to the date when the applicable Impositians will become delinquent;
and (b} at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve
egual to enr.-sixth of the total annual amount of the Impositions. Lender shall hold such amounts
without intarest or other income to Borrower {unless required under Applicable Law} to pay the
Impositions, The<atal of all payments to Lender under subsection-4.16.1 shall be referred to herein
collectlvely, as'the “inpounds”. If this estimate of the Impounds proves insufficient, Borrower, upon
demand by Lender, shzii-pay Lender such additional sums as may be required to pay the Impositions at
least one month befare’deiinquency. Borrower hereby acknowledges and agrees that if Lender does not
require Borrower to make Impound payments far all or any portion of the impaositions at the orlgination
of the Losn, at any time following ine occurrence of an Event of Default (regardless of whether it is [ater
cured), Borrower shall be required t= miake such Impounds within 30 days after receipt of written notice
from Lender.

4.16.2 Application. If the Impouryus in any-one year exceed the amounts actually paid by
Lender for Impositions, all orany portion of su:h excess may be paid to Borrower or credited by Lender
on subsequent payments under this section. At ay tine after the occurrence and during the
continuance of an Event of Defauit, Lender may appiv'any balance.of impounds it holds to any of the
obligations secured hereby in such arder as Lender mayclezt.

4,16.3 Tax Reporting Service. Lender may, in s so'a and absolute discretion, contract
with a tax reparting service covering the Property. Borrower g ees that Lender may rely on the
infarmation furnished by such tax service and agrees to pay the reaionabln cost of that service within 30
days after receipt of a billing for it.

4,17  Leasing Matters. Borrower shall not receive or collect.any Reiitsir advance in excess of
one month’s Rent from any tenant or collect a security deposit in excess of two ménths’ Rent from any
tenant. To the extent Applicable Law requires any security deposits or other amaounts ~&ceived from
tenants of the Property to be held in a segregated account, Borrower shall promptly ozoesit-and
maintain all applicable depesits ahd other amounts in a segregated trust account in a federaivinsured
institution. Borrower shall perform Borrower’s obligations under the Leases in all material respeuts.
Borrower hereby consents to Lender obtaining copies of rent rolls and other information reating 1o the
Leases from any povernmental agency with which Borrawer is obligated to file such information or that
otherwise collects or receives such information.
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4,18 Condominium and Cooperative Provisions. If the Property is not subject to a recorded
condominium plan or map, a cooperative regime, or other cornmon interest development regime, on
the date of this Security [nstrument, Borrower will not subject the Property or any portion thereof to
such a plan, map, or regime without the written consent of Lender, which consent may be granted ot
denied In Lendér’s sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. If the Property is subject to a recorded condominium plan
or map, riother common interest development regime, on the date of this Security Instrument: (a)
Borrower renresents and warrants that none of the condominium units and no partion of the common
elements in tiie Property have been sold, conveyed or encumbered or are subject to any agreement to
convey or encuraber and that Borrower owns the entire fee simple interest in the Property; (b}
Berrowershall not\n any way sell, convey or encumber or enter intd a contract or agreement to sell,
convey or encumber.snv condeminium unit or any of the common elements of the Praperty uniess
expressly agreed to in writing by Lender; {¢) Borrower shalt cperate the Property solely as a rental
property; and {d) the Property granted, conveyed and assigned to.Lender hereunder includes all rights,
easements, rights of way, reservutions and powers of Borrower, as owner, declarant or otherwise,
under any applicable condominium act or statute and under any and all candominium declarations,
survey maps and plans, association aitl<ies and bylaws and documents similar to any of the foregoing. i
the Property is subject to a cooperativeieginne on the date of this Security Instrument: (i} Borrower
represents and warrants that none of the cor,crate shares in the cooperative regime have been sold,
conveyed or encumbered or are subject to any agreement to convey or encurnber and that Borrower
owns the entire fee simple interest in the Property. (lit-Borrower shall not in-any way sell, convey ar
encumber or enter into a contract or agreement to se!; ranvey or encumber-any of the corporate
shares of the cooperative regime; and (iif) Borrower shal! ararate the Property solely as a rental
property.

419 Use of Property; Zoning Changes. Unless required \Jy Anplicable Law, Borrower shall
not: (a) except for any change in use approved by Lender in writing, a!icw changes in the use for which
all or any part of the Property is being used at the time this Security Inst:uient is executed; (b) convert
any individual dwelling unit or common area in the Property to primarily com:harcial use; or (¢) initiate
or acquiesce in a change in the zoning classification of the Property.

5. Default.

5.1 Definition. Any of the following shall constitute an “Event of Default” as that'cerm is
used in this Security Instrument (and the term “Default” shall mean any of the following, whetherar not
any requirement for natice or lzapse of time has been satisfied):
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5.1.1 Any regular monthly payment under the Note fs not paid so that it is received by
Lender within fifteen (15) days after the date when due, or any other amount secured by this Security
Instrument {including but not limited to any payment of principal or interest due on the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

5.1.2  Any representation or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the Loan, including but not limited to any representation in
connecticn with the security therefor, shall have been incorrect or misleading in any material respect;

2.1.3  Borrower or any other party thereto (other than Lender} shall faii to perform its
obligations Lnrar any other covenant or agreement contained fn this Securlty Instrument, the Note, any
other Loan Deosurrent, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrewer.ior for a period of 60 days after such notice if such faifure cannot reasonably be
cured within such 30-d=y neriod, but can be cured within such 60-day period and Borrawer is
proceeding diligently te-<are it), but no such notice or cure period shail apply in the case of: (i) any such
failure that could, in Lender'd judgrient, absent immediate exercise by Lender of a right ar remedy
under tHls Security Instrument or tha-cther Loan Documents, result in harm to Lender ar impairment of
the Note, this Security Instrument, or anv other security given under-any other Loan Document; (i) any
such failure that is not reasonably susczaptihle of being cured during such cure period; (iii) breach of any
proviston that contains an express cure perizd; or (iv) any breach of Section 4.13 or Section 4.14 of this
Security Instrument;

5.1.4 Borrower or any other person or.zntity liable for the repayment of the indebtedness
secured hereby shall become unable or admlt in writiig its Inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or involuntary patit'on in bankruptcy, or make a general
assignment for the benefit of creditors, or become the subject o any other receivership or insolvency
proceeding, provided that if such petition or proceeding is not-liied or.acquiesced in by Borrower or the
subject thereof, it shall constitute an Event of Default only if it is no' disinissed within 60 days after itis
filed or if prior to that time the court enters an order substantially grarit~g the relief sought therein; or

5.1.5 ‘Borrower or any other signatory thereto shall default.in thzparformance of any
covenant or agreement contained in any mortgage, deed of trust or similar security instrument
encumbering the Property, or the note or any other agreement evidencing or securing tne indebtedness
secured thereby, which default continues beyond any applicable cure period.

52 Lender’s Right to Perform. After the occurrence and during the continuance arany
Event of Default, Lender, but without the obligation so to do and, to the extent permitted by Apuilcable
Law, without notice to or demand upon Borrower and without releasing Borrower from any obligations
hereunder, may: make any payments or do any acts required of Borrower hereunder in such manner
and to such extent as either may deem necessary to pratect the security hereof, Lender and its agents

Page 18 of 34 . 4334393015766

SRR
r:ﬁ‘
[



2331829017 Page: 20 of 37

UNOFFICIAL COPY

Loan No. 200675168

being authorized to enter upon the Property for such purposes; commence, appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; and in exercising any such powers,
pay necessary expenses and engage counsel. All sums so expended (including attorneys’ fees) shall be
secured hereby and bear interest at the Default Rate of interest specified in the Note from the date
advanced or expended until repaid and shall be payable by Borrower to Lender on demand.

5.2 Remedies on.Default. Upon the occurrence of any Event of Default all sums secured
herebyshall become immediately due and payable, without notice or demand, at the option of Lender
and Lenderm=y:

5.2.¢_+ Tnthe extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notica tu Borrower and without regard to the sufficiency of the Property or any other
security for the indebtesnrss secured hereby and, without the nécessity of posting any bond or other
security. Such receiver chdil take possession and control of the Property and shall collect and receive
the Rents. If Lender elects to'serk the appointment of a receiver for the Property, Borrower, by its
execution of thls Security Instruinent.2xpressly consents to the appointment of such receiver. The
receiver shall be entitled to receive 1 reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
Security Instrument. Immediately upon aporniment of a receiver, Borrower shall surrender possession
of the Property ta the receiver and shall delive - to the receiver ali documents, records (including records.
on electronic or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits. If the Rents are not sufficiericta pay the costs of taking contral of and
managing the Property and callecting the Rents, any funds zxpended by Lender, or advanced by Lender
to the receiver, for suth purposes shall become an additioral riart of the indebtedness secured by this
Security Instrument, The receiver may exclude Borrower and its reoresentatives from the Property.
Borrower acknowledges and agrees that the exercise by Lender of any-of the rights conferred under this
Section 5.3 shall not be construed to make Lender a mortgagee-in-passession of the Property so long as
tender has not itself entered into actual possession of the Property.

5.3.2  Foreclose this Security Instrument as provided in Section’ or atherwise realize
upon the Property as permitted under Applicable Law,

5.3.3 Sueon the Note as permitted under Applicable Law.

5.3.4  Avail itself of any other right or remedy available to it under the terms ofthis
Security instrument, the other Loan Documents or Applicable Law,

5.4 No Waiver. By accepting payment of any sum secured herehy after its due date, Lender
does not waive-its right either to require prompt payment when due of that or any other portion of the
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obligations secured by this Security Instrument. Lender may from time to time accept and apply any
one or more payments of iess than the full amount then due and payable on such abligations without
waiving any Default, Event of Default, accelaration or ather right or remedy of any nature whatsoever,
In addition, the failure on the part of Lender to promptly enforce any right hereunder shall not operate
as a waiver of such right, Furthermore, the waiver of any Default or Event of Default shall not constitute
a waiver of any subsequent or other Default or Event of Default,

5% Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
instruriiert; Borrower hereby waives, for itself and alf others claiming by, through or under Borrower,
any right Borrawer or such others would otherwise have to require marshaling or to require that the
Property be saidin parcels or in any particutar order.

* 5.6 Remerlics Cumulative; Subrogation, The rights and remedies accorded by this Se¢urity
fnstrument shalt be in 2ad'tion to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising Apnlicable Law. All rights and remedies provided for in this Security.
instrument or afforded by lavec 2 quity are distinct and cumulative and may be exercised concurrently,
independently or successively. Lend<rchall be subrogated to the claims and liens of those whase claims
or liens are discharged or paid with the Lnan proceeds.

6. Condemnation, Any and all awarls ~f 4amages, whether paid as a result of judgment or prior
seitlerment, in connection with any condemriajion or other taking of any portion of the Property for
public or private use, or for injury to any portion of the Property {“Awards”), are hereby assigned and
shall be paid to Lender which may apply or disburse saciy Awards in the same manner, on the same
terms, subject to the same conditions, to the same exterit, 3nd with the same effect as provided In
Section 4.4.2 above for disposition of Insurance Proceeds. “Withaut limiting the generality of the
foregoing, if the taking results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not economically vizhle or if, in Lender’s reasonable
judgment, Lender’s security is otherwise impaired, Lender may appl  the “wards to reduce the unpaid
obligations secured hereby in such order as Lender may determine, and without any adjustment in the
amount or due-dates of instaliments due under the Note. If s0 applied, anyAwards in excess of the
unpaid balance of the Note and other sums due to Lender shall be paid to Borrower or Borrower's
assignee. Such application or release shall not cure or waive any Default or notice nt default hereunder
or Invalidate any act done pursuant to such notice. Should the Property or any part or app artenance
thereof or right or interest therein be taken or threatened to be taken by reason of any pulicor private
improvement, condemnation proceeding {including change of grade), or in any other manrier; Lander
may, at its option, commence, appear In and prosecute, in its own name, any action or proceeding, or
make any reasonable compromise or settlement in connection with such taking or damage, and ubtain
all Awards or other relief therefor, and Borrower aprees to pay Lender's costs and reasonable attorneys’
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fees incurred in connection therewith. Lender shall have no obligation to take any action in connection
with any actual or threatened condemnation or other proceeding,

7. Special lllinois Provisions.

7.1 llinois Mortgage Foraeclosure Law. It is the intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security instrument shall be accomplished in
accordance with the linois Mortgage Foreclosure Law (the “Foreclosure Law"), illinais Compiled
Statutes; 755 ILCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that:

7.14 | Borrower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, inclvding all amendments thereto which may become effective from time to time after
the date hereof. In the evant any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, '=iider shall have the benefit of such provision as most recently existing prior
to such repeal, as thaugh thesaine were incorporated herein by express reference;

'7.1.2 Wherever provision is made in this Security nstrument for insurance policies to
bear mortgage clauses or other loss gavaule clauses or endorsements in favor of Lender, or to confer
" authority upon Lender to settle or participuie in the settlement of lasses under policies of insurance or
to hold and disburse or otherwise control Use~finsurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powerswf Lender shall continue in.Lender as Judgment
creditor or mortgagee until confirmation of sale;

'7.1.3 Al advances, disbursements and ex)er.ditures made or incurred by Lender before
and during a foreclosure, and before and after judgment o frreclosure, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of ar'y related proceedings, for the foliowing
purposes, in addition to thase otherwise authorized by this Security lisirument, or by the Foreclosure
Law {collectively “Protective Advances”), shall have the benefit of alianpticable provisions of the
Fareclosure Law, including those provisions of the Foreclosure Law refer ed ta below:

{a) all advances by Lender in accordance with the terms of this Security instrument
to: {1) preserve, maintain, repair, restore or rebuild the improvements upon the Praperty; (2} preserve
the iien of this Security Instrument ar the priority thereof; or (3) enforce this Security (nstrument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Foreclosure Law;

{b) payments by Lender of (1) principal, interest or other cbligations in a(coidance
with the terms of any senior mortgage or other prior lien or encumbrance; (2) real estate taxes ang
assessments, general and special and all other taxes and assessments of any kind or nature whatsoever
which are assessed or impeosed upon the Property or any part thereof; {3} other cbligations authorized
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" by this Security Instrument; or {4) with court approval, any other amounts in connection with other
~ liens, encumbrances or interests reasonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Law;

{c} advances by Lender in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d attorneys’ fees.and other costs incurred: {1) in connection with the foreclosure
of this S&outity Instrument as referred to in Section 5/15-1504(d)(2} and 5/15-1510 of the Foreclosure
Law; {2} in ~oninection with any action, suit or proceeding brought by or against Lender for the.
enfarcement of chis Security Instrument or arising from the interest-of Lender hereunder; or (3} in
preparation fo: arin.connection with the commencement, prosecution or defense of any other action
related to this Security fastrument or the Property;

{e) Larer's fees and costs, including attorneys' fees, arising between the entry of
judgment of foreclosure and tne confirmation hearing as referred to in Section 5/15-1508(b)(1) of the
Foreclosure Law;

{f) expenses deduriible from proceeds of sale as referred to in
Section 5/15-1522(a) and {b) of the Foretinsure Law;

() expenses incurred anc expsaditures made by Leader for any one or more of the
following: (1} if the Property or any portion thereaf canstitutes one or more units under a condominium
declaration, assessments imposed upan the unit owner “hereof; (2) if Barrower’s interest in the,
Property is @ leasehold estate under a lease or sublease, reiitals or-other payments required to be made
by the lessee under the terms of the lease or sublease; {3) prazmiams for casualty and liability insurance
paid by Lender whether ar not Lender or a Feceiver is in possession; if reasonahly required, in
reasonable amounts, and all renewals thereof, without regard to the imitation to maintenance of
existing.insurance in effect ot the time any receiver or Lender takes pessession of the Property imposed
by Section 5/15-1704{c)(1) of the Foreclosure Law; (4] repair or restoratiaonof.damage or destruction in
excess of avallable insurance proceeds or condemnation awards; {5) payments«deemed by Lender to be
required for the benefit of the Property or required to be made by the owner of th= Property unider any
grant or declaration of easement, easement agreement, agreement with any adjoining !=nd owners or
instruments creating covenants or restrictions for the benefit of or affecting the Property: 6. shared or
common expense assessments payable to any association or corporation in which the owrier i the.
Property is a member in any way affecting the Property; {7) if the loan secured hereby is a ceiziriiction
loan, costs incurred by Lender for demolition, preparation for and completion of construction, asm;y be
authorized by the applicable commitment, loan agreement or other agreement; (8) payments required
to be pald by Borrower or Lender pursuant to any lease or other agreement for occupancy of the
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Property and (9) if this Security Instrument is insured, payment of FHA or private mortgage insurance
required to keep such insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thereon from the date
of the-advance until paid at the Default Rate of interest specified in the Note.

This Securlty Instrument shall be a lien for all Protactive Advances as to subseguent purchasers and
judgmeri crditors from the time this Security instrument is recorded pursuant to Subsection (b){5) of
Section 5/15-1302 of the Foreclosure Law,

All Protective Azivaices shall, except to the extent, if any, that any of the same-is clearly contrary to or
inconsistent with t'ie urovisions of the Foreclosure Law, apply to and be included in:

{i) 2ny determination of the amount of indebtedness secured by this Security
Instrument at any time;

{ii) the indelwedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supnlemantal judgments, orders, adjudications ar findings by the court
of any additional indebtedness becomiire.uie after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserv= [urisdiction for such purpase;

{iii) if right of redemption has'not been wajved by this Security Instrument,
computation of amounts required to redeem pursuarc i Sections 5/15-1603(d} and 5/15-1603{e) of the
Fareclosure Law;

(iv)  determinatlon of amounts deductil: from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;

(v applicaticn of income in the hands of anyveceiver or mortgagee in
possassion; and

(vi} computation of any deficiency judgment pursuant o Sartion
5/15 1508(b)(2), 5/15-1508(e} and 5/15-1511 of the Foreclosure Law;

{vii)  Inaddition to any-provision of this Security Instrument autiarizing Lender
to take or be placed in possession of the Property, or for the appolntment of a receiver, Lend~r <hall
have the right, in accordance with Sectlon 5/15-1701 and 5/15-1702 of the Foreclosure Law, ta br
placed in possession of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall have, in-addition to any other powers provided in this
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Security instrument, all rights, powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges-that the Property does not constitute agricuftural real
estate, as said term is defined in Section 5/15-1201 of the Foreclasure Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Section 5/15-1601{b) of the
Foreclosure-Law, Borrower hereby waives any and all right of redemption from the sale under any arder
or judgment of foreclosure of this Security instrument or under any sale or statement or arder, decree
or judgient of any court relating to this Security Instrument, on behalf of itself and each and every
person acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any and all sucti rights of redemption of Borrawer and of all such other persons are and shall be deermed
to be hereby waiver io the maximum extent and with the maximum effect permitted by the laws of the
Staie of lilinois.

7.2 UCC Remedies. Lender shall have the right to exercise any and all rights of a secured
party under the UCC with resperc toall or any part of the Property which may be personal property.
Whenever notice is permitted of reoxired hereunder or under the UCC, ten {10) days notice shall be
deemed reasonable. Lender may pustpone any sdle under the UCC from time to time, and Borrower
agrees that Lender shall have the right (o ke a purchaser at any such sale.

7.3 Future Advances; Revolving<iedit. To the extent, if any, that Lender is obligated to
make future advances of loan proceeds to or for t'ie benefit of Borrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shall be a lien from
the time this Security Instrument is recorded, as proviugZ in Section 5/15-1302(b}{1) of the Foreclosure
Law, and Borrower acknowledges that such future advandes constitute revolying credit indebtedness
securéd by a mertgage on real property pursuant to the terme’ard conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security Instrument shali secuire the payment of ail loans.and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time{nn= future, and whether such
future advances are obligatory or are to be made at the option of Lender or uthZrwise (but not advances
or loans made more than 20 years after the date hereof), to the same extentia: if such future advances
were made on the date of the execution of this Security Instrument and althougt: tiiere may be no
advances made at the time of the execution of this Security Instrument-and although taere may be no
other indebtedness outstanding at the time any advance is made. The lien of this Secusity listrument
shall be valid as to all indebtedness, including future advances, from the time of its filing of {ezard in the
office of the Recorder of Deeds of the County in which the Property-is located. The total amoiint »f the
indebtedness may increase or decrease from time'to time. This Security [nstrument shali be valid and
shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby,
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7.4 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for business purposes and in furtherance of the reguiar business affairs of Borrower, and the
entire principal obligation secured hereby constitutes {a) a “business loan" as that term is defined in,
and for all purposes of, 815 ILCS 205/4[1){c), and (b} & “loan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4(1){1).

8. Notices. Any notice to or demand on Borrower in connection with this Security Instrument or
the obligations secured hereby shall be deemed to have been sufficiently made when deposited in the
United States mails (with first-class or registered or certified postage prepaid}, addressed to Borrower at
Borrower's.ad=rass set forth above. Any natice to or demand on Lender in connection with this Security
Instrument orzuriobligations shall be deemed to have heen sufficiently made when deposited in the
United States rnals with registered or certified postage prepaid, return receipt requested, and
addressed to Lender-at e address set forth above. Any party may change the address for notices ta that
party by giving written notire of the address change in accordance with this section,

9. Moedifications, Etc. Each prrson or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may in its
sole diseretion and without notice tc or consent of any such person or entity: (i} extend the time for
payment of the obligations secured heraby; (il) discharge or release any one or more parties from their
liability. for such obligations in whole or in parc4)ii} delay any action to collect on such obligations or to
realize on any collateral therefor; (iv} release o’ fail to perfect any security for such obligations; {v)
consent to one or more transfers of the Property, in wiiole or in part, on any terms; (vi) waive or release
any of holder’s rights under any of the Loan Documenis; {vii] increase the amount of such pbligations as
permitted by the Loan Documents; or [viii) procead agaiust such person or entity before, at the same
time as, or after it proceeds against any other person or endity iizble for such obligations.

10. Successors and Assigns. Al provisions herein contained shall ke Binding upon and inure to the
benefit of the respective successors and-assigns of the parties.

11. Governing Law; Severability. This Security Instrument shall be geverriad by the laws of the
state where the Property Is located, except to the extent preempted by federziiaws applicable'to
national banks, Inthe event that any provision or clause of this Security Instrumen® ur the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of this Securty instrument or
the Note that can be given effect without the conflicting provision, and to this end the previcions of this
Security Instrument and the Note are declared to be severable.

12.. Maximum Interest. No provision of this Security Instrument or of the Note shall require (e
payment ar permit the collection of interest In excess of the maximum permitted by Applicable Law, if
any excess of interest in such respect is herein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
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maximum permitted by law, and the right to demand the payment of any such excess shall be and is
hereby waived and this Section shall control any provision of this Security Instrument or the Note that is
inconsistent herewith.

13, Attorneys' Fees and Legal Expenses. In the event of any Default under any Loan Document, or
in the event that any dispute arises relating to the interpretation, enforcement or performance of any
Loan Documents, Lender shall be entitied to collect from any Obligar (as defined in the Note), on
demand al! reasonable fees and expenses incurred in connection therewith, including but not limited to
reasonzuie.faes of attorneys, accountants, appraisers, environmental inspectors, consultants, expert
witnesses, srbitrators, mediators and court reporters, Without limiting the generality of the foregoing,
such Obligor sha!'pay all such costs and expenses incurred in connection with: {a) arbitration or other
alternative disputc rasolution proceedings, trial court actions and appeals; (b} bankruptey or other
insolvency proceediiigs of any Obligor, or any party having any interest in any security for any
obligations secured heréhy; Ir) judicial or nonjudicial foreclosure on, or appointment.of a receiver for,
any of the Praperty; [d) post-judament collection proceedings; (e) all claims, counterclaims, cross-claims
and defenses asserted in any ofin. toregoing whether or not they arise out of or are related to the Loan
Documents; {f} all preparation for any of the foregoing; and (g) all settlement negotiations with respect
to any of the foregoing. Notwithstandine.anything to the contrary set forth in this Security Instrument
or the other Loan Documents, in the evert 2 any litigation between Lender and any Obligor outside the
context of a bankruptcy proceeding invalviisg sich Obligor as debtor, which litigation arises out of or is
related to the Loan or 1o the Property, if that Cbligeris the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor saall be entitled to recover from Lender the Obligor's
reasonable attorneys’ fees and court ¢osts incurred tlierzin,

14. Time s of the Essence. Time is of the essence undér i Security Instrument and in the
performance of every term, covenant and obligation containe( herrin,

15. Miscellaneous.

15.1  Whenever the context so reguires the singular number ircludas the plural herein, and
the Impersonal includes the personal,

15.2  ‘The headings to the various sections have been inserted for converient raference only
and shall not modify, define, limit or expand the express provisions of this Security Insirument,

15.3  This Security Instrument, the Note and the other Loan Documents constituie tr2 final
expression of the entire agreement of the parties with respect to the transactions set farth therzi=\No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification.
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15.4  No creditor of any party to this Security instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
the generallty-of the preceding senterice, (a) any arrangement {a “Servicing Arrangement”) between
Lender and any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contractual obligation of such servicer that is independent of the obligation.of Borrower for the
payment of the indebtedness secured hereby, (b) Borrower shall not be a third party beneficiary of any
Servicing Arrangement, and {c) no payment by a servicer under any Servicing Arrangement will reduce
the amourt of the indebtedness secured hereby.

155 . The existence of any violation of any provision of this Security Instrument or the other
Loan Documents Sincluding but not [tmited to building or health code violations) as of the date of this
Security Instruinany whether or not known to Lender, shail not be deemed to be a waiver of any of
Lender’s rights under any.of the Loan Documents including, but not limited to, Lender’s right to enforce
Borrower’s obligations to repair and maintain the Property.

16. USA PATRIOT Act Not ficutizn and Covenant.

16.1  Lender hereby notif es Barrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.5.C.aeition 5318 (the “Act”), Lender is required to obtain, verify and
record information that identifies Borrower, vrhich information includes the name and address of
Berrower and other information that will allew tender to identify Borrower in accordance with the Act.

16.2  Neither Borrower nor any other party liahle for the obligations secured hereby as a
guarantor or general partner nor any other person or endty participating in any capacity In the Loan will,
directly or indirectly, use the proceeds of the Note, or leas, rantribute or otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or.at!er person or entity, to {a) further an
offer, payment, promise to pay, or authorize the payment or giving of money, or anything else of value,
to any person (including, but not limited to, any governmentai or othier entity} in violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liabie for the obligations secured
hereby as a guarantor or general partner from time to time relating to bribenor corruption; or (b) fund,
finance or facilitate any activities or business or transaction of or with any perzsaor entity, orin any
country or territory, that, at the time of such funding, is the subject of-any Sanctioiis, or in any other
manner that would result in a viclatlon of Sanctiens by any person or entity, including 7. person or
entity participating in any capacity in the Loan. :

17. WAIVER QF SPECIAL DAMAGES. TQO THE EXTENT PERMITTED BY APPLICABLE LAW, LORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO UIiRECT
OR ACTUAL DAMAGES} ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
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INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS} WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE GF ACTION BASED UPON, ARISING QUT OF OR
RELATED TO-THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY/¢ARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRALT TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION. SHALL BE TRIED BY A
COURT SITTIC VATHOUT A JURY.
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence of Coverage. Prior to the scheduled Lean funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 for I'ability insurance {or similar forms acceptable to Lender in its sole discretion) together with
satisfactory provf of payment of premiums. The evidence of caverage must show an inception date
prior to or correspending with the date of the Loan funding. Within 30 days after Loan funding,
Borrower must previdz Lender with a copy of all insurance policies {including flood and windstorm
policies, if applicable}an<all required endorsements. Policies must show an inception date prior to or
corresponding with the d:tzof the Loan funding. All documents must reflect the Lender-assigned loan
number for the Loan as show:: ahove. If flood insurance is required, special requirements apply, as
described in paragraph 2.5 of this Schedule 1. ACORD or other certificates are not acceptable evidence
of flood insurance.

2. Required Coverages and Policy Ariiints. Borrower must maintain, or cause to be maintained,

the following insurance coverages at all timies rhile any portion of the Loan remains outstanding:

2.1 Property Insurance. The propert! insurance policy must insure against loss or damage
to the improvements on the Property by fire and othizr rerils substantially equivalent to those insured
under the Causes of Loss — Special Form published by 157, 2nd against such other perils, including
windstorm, as may be specified by Lender. Terrorism and/or.¢z:thquake/earth movement insurance
coverage and a building ordinance extension endorsement or{av 2nd ordinance coverage may be
required on a case-by-case basis. Notwithstanding anything to the coniary, Lender shall not require
earthquake or terrorism insurance during the term of the Loan unless: (3} required under Applicable
Law; {b) required by Lender for similar loans secured by property similar cc the Property; {c) required by
Lender as a result of a material change in circumstances that expose the Prupe/tv to a greater risk of
peril; or (d) required in connection with the origination of the Loan. The property ‘asurance policy must
be in an amount-not less than 100% of the replacement cost of the improvement:-Jn the Property
(without deduction for depreciation) as determined by Borrower's insurance carrier for pu'rposes of
protection of Lender’s interests {the “Minimum Property Coverage Amount”) and must id<nfiry
Borrower and the Property address as they appear in the loan documents governing the Lo2: fthe “Loan
Documents”}). The replacement cost coverage may be provided either in the terms of the policy Cr by
endorsemenit. If Lender, in its sole discretion, permits coverage of less than the Minimum Property
Coverage Amount, then such palicy must contain an agreed amount endorsement. If the policyis a
blanket policy covering the Property-and one or more other properties, the policy must specify the
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dollar amount of the total blanket limit of the golicy that is allocated to the Property, and the amount so
allocated to the Property must not be less than the Minimum Property Coverage Amount.

2.2 Loss of Rents/Business Income Interruption. Borrower must maintain loss of rents or
business income interruption insurance against loss of income {including but not limited to rent; cost
reimbursements and all other amounts ‘payable by tenants under leases or otherwise derived by
Borrawer from the operation of the:Property) arising out of damage to or destruction of the
improvemants-on the Property by fire and each other peril insured against under each insurance policy
insuring ag2.nst any type of casualty to the Property or any part thereof that is required pursuant ta this
Security Inserement. Such insurance must cover the actual 1oss sustained for at least 12 months with a
mpimum coveiaza amount of at least 12 months’ potential gross income generated by the Property
from all sources, as<ietermined by Lender and without deduction for-actual or projected vacancy.

2.3 Boiler 2:1d Machihery. If a steam boiler is located at the Property, Barrower must carry
boiler and machinery coverage in-at least the Minirmum Property Coverage Amount. If a separate boiler
and machinery policy is issued, Mz policy must include loss of rents or business interruption coverage
as described in paragraph 2.2 of this Schedule 1.

2.4 Liability. Borrawer mut miaintain commercial general liability insurance {including
coverage for elevators and escalators, if ar'y, znthe Property) on an occurrence form substantially
equivalent to 1SO form CG 0001 with coverage a7 not less than $1,000,000.00 per occurrence and
$2,000,000.0Q in the 2ggregate. Borrower shall ersury that Lender is named as additional insured on
Borrower’'s liability coverage. All policies must be piiriaiy and noncontributory with any other
insurance Borrower may carry.

2.5  Flood. ifany building or moblle home on the Property which secures the Loan is at any
time located in a federally-designated speclal flood hazard aresarwwhich fiood insurance has been made
available pursuant to the Flood Disaster Pratection Act of 1973 (the [ Flocd Act”) or other applicable or
successor legislation or other area identified by Lender as having a hign.or-moderate risk of flooding (a
“Special Flood Hazard Area”), then‘Borrower must provide Lender with a zap2zata flood Insurance policy
for each such building or mohile home located in a Special Flood Hazard Areaand any cantents thereof
that also secure the Loan (each a "Building"), Lender does not accept ACORD or aihar certificates as
acceptable proof of flood insurance. The amount of flood Insurance coverage for eack ouilding must be
in an amount at least equal to the Minimum Flood Caverage Amount for the Building, ‘A=4s7d in this
Security Instrument, “Minimum Flood Coverage Amount” means the lesser of the followirig for-each
Building (not including land), as determined by Lender: (I} the Insurable value of the Building {"insurable
Value"); or (i) the outstanding principal balance of the Loan allocated to the Building. For each floau
insurance palicy, the deductible may not-exceed $10,000.00 for a multifamily Building ar $50,000.00 for
a commercial Building; provided, hawever, for private insurance policies described below, the
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deductible may not exceed the greater of (A} $10,000.00 for a multifamily Building and $50,000.00 for a
commercial Building, or {B) 10% of the amount of flood insurance coverage under the private insurance
policy. If the amount of coverage under the flood insurance policy for any Building is less than the
Insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flood insurance policy. If flood insurance is required, please
see Lender's Flocd Insurance Requirements letter, the Notice of Special Flood Hazards and Avalilability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender's f'ond insurance requirements. Subject to the requirements related to private insurance
palicies exgieined helow, Lender will accept as evidence of the required flood insurance any of the
following: {1} ¢opy of the insurance policy; (2) 2 declarations page from the insurance policy; or (3) an
application plus sroof that the premium has been paid in full. For Lender to.accept the evidence
described in item 7), Porrower must provide Lender with a copy of the insurance policy or the
declarations page witkin 20 days of closing. if Borrower provides flood insurance by a private insurance
policy (i.e., a policy that is/n=t a standard policy issued on behalf of the National Flood Insurance
Program (“NFIP")} for coverag< amounts of $500,000.00 or less for commercial or multifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will require a
copy of the private.insurance policy priol to closing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurznce Requirements letter or cannot be obtained in time to be
reviewed prior to closing of the Loan, Borrnwer will be required to purchase an NFIP policy in the
amount required by the Flood Act as a conditién-to closing of the Loan.

2.6 Workers Compensation Insurance. If sorrower has employees working at the Property,
Barrower must carry workers compensation insuranc? ir compliance with the laws of the state in which
the Property is located.

27 Changes in Insurance Requirements. Lender 1aay reasonably change its insurance
requirements from time to time throughout the term of the gbiigations zecured by this Security
Instrument by giving written notice of such changes to Borrower. Withou? limiting the generality of the
foregoing, Borrower shall from time to time abtain such additional coveriges or make such increases in
the amounts of existing coverage as may reasonably be required by writtendiotice from Lender. Lender
reserves the right, in its reasonable discretion, to incrgase the amount of the requirad coverages,
require insurance against additional risks, or withdraw approval of any insurance ccmpany at any time.

3, Palicy and Premium Term, The minimum policy term must be one year and thevariaining term
of the existing policy must be at least ten (10) days from Loan funding.

4. Maximum Deductibles. The maximum deductible on the property insurance policy mus?riot
exceed the greater of $25,000.00 or one percent of the applicable amount of coverage. Borrower may
carry a lesser deductible if Borrower so chooses. Notwithstanding the foregolng, if the windstorm peril
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is excluded from the property Insurance palicy because the Property is located in a high-risk wind area,
and windstorm coverage is provided through a separate policy, windstorm coverage only may have a
deductible of up to five percent of the loss {and, if applicable, subject to a policy provision that the
maximurm deductible for windstorm coverage, regardless of the amount of the loss, will be a specifiad
amount not to exceed $250,000.00). Acceptable deductibles for flood policies are described In
paragraph 2.5 of this Schedule 1.

5. Arceptable Insurance Companies. The insurer {the “Insurer”) providing the insurance required
in this Securty Instrument and the other Loan Documents must be authorized te do business in the
state wher the Property is located. Lender shall have the right to approve or, for reasonable cause,
disapprove the pronosed Insurer selected by Borrower. The Insurer must have a current Best's rating of
“B+* and a financia' sice category of “VI” or better from A.M. Best Company. A California.FAIR (Fair
Access to Insurance Requizements) Plan Assoclation policy, or equivalent policy issued by a similar
state-run insurerin anathe.r state, is accepiable only when minimum form coverage cannot be obtained
from an-insurance company with such rating.

6. Mortgage and Loss Payee Endcrsement. Each property policy must name “JPMorgan Chase
Bank, Natlonal Association and its successors and assigns” as the only mortgagee and loss payee
pursuant to a mortgage clause or endoise;pant {the mortgage clause Included in Insurance Service
Office ("1S0") Property Form No. CP 00 10 aritz equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its inteest vnided by the act ar omissien of Borrower and that
Lender may file a claim directly with the Insurer), (whica clause or endorsement must be contained in or
attached to the polity and must show the following aiadrzss for Lender: JPMorgan Chase Bank, N.A. and
its successars and assigns, P.Q. Box 9110, Coppell, Texa: 75319-9110.

7. Renewal Policies. Borrower must renew or replace al'regquired insurance policles so as to
maintain continuous coverage In compliance with the Loan Documents.. Borrower must provide Lender
with a complete copy of each renewal or replacement policy {including endersemants} within 30 days
after its effective date. Lender may order insurance meeting its requireipents (at Borrower's expense} if
any such policy is not received by such date.

8. Notice of Cancellation. All policies must guarantee that Lender will receive 20 days’ advance
notice prior to cancellation and ten days’ notice for nonpayment of premiums. If a notice of
cancellation.is received on an existing policy and not reinstated or replaced with an acuer’a*ia policy
before the effective date of the cancellation, Lender may order replacement coverage at sorrewer's
expense.

9. Failure of Borrower to Maintain Insurance.
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9.1 Lender Placed Insurance. If Borrower fails to maintain insurance in accordance with
this Security Instrument and the other Loan Documents, Lender may, in its sole discretion, gbtain
insurance to protect Lender’s interests. This insurance is called “lender placed insurance.”

5.2 Limited Coverage. Lender placed insurance may cover only the improvements and will
be only in the amount required by Lender. in addition to other differences, the amount of coverage on
the lender placed insurance may be less than Borrower’s policy and may not cover Borrower’'s eguity in
the Property, the deductibles may be higher and there may not be personal property/contents, personal
liability, mezical or special risks coverage. In the case of flood insurance, the-amount of coverage may
be more than that required by Applicable taw.

8.3 Cest. Lender placed insurance is typiéa!iy more expensive than insurance Borrower may
obtain through Borzawsr's own agent, Borrower may also be assessed a nonrefundable policy issuance
fee by Lender as well asany costs incurred.by Lender relating to the failure to maintain insurance in
accordance with Lender’s requirements.

9.4 Cancellation. If “ender obtalns lender placed insurance, this insurance may be canceled
when Borrower provides Lender with.satisfactory evidence of insurance coverage that is acceptable to
Lender. Whilé the lender placed insuraice palicy may be canceled and Borrower may be entitled to a
refund of a portion of the premiums paid, @orrower may be charged for any time period for which the
lender piaced insurance was in effect; any careiiation fee assessed by the lender placed Insurer, and
any.costs Lender ncurs as a result of the failure tg'maintain adeguate insurance,

10, Additional Insurance Obtained by Borrower. If @arrower obtains insurance coverage not
required under this Security Ihstrument or the other Loan Drcuments that insures any interest in the
Property or other collateral securing the Loan, Borrower shali'eizure that Lender is named as
mortgagee and loss payee on such policies by a mortgage endor:cinent as described above and Lender
shall have the right to direct the application of the proceeds of such/insurance as provided in the Loan
Documents.

11. No Permanent Waiver of Requirements. Borrower understands ard r<rees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with all the rzquirements set cut
in this Schedule 1, Borrower acknowledges and agrees that, if Lender so clases tha'Loan. this is not a
permanent waiver of any of the requirements that Lender did not require to be satisfiad.a of the
closing-date (the “Specified Requirements”). Lender may at any time in its sole discretion ler inate its
waiver of the Specified Requirements upon not less than 30 days’ written notice to Borrower.

{Remainder of this page intentionally left biank]
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DATED as of the day and year first above written.

Downward Mobi:itv, inc., an linois corporation

By? Robert G. Herley, President ﬂ

L8€T-209
0 097 4
TN00y 15, TVl
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State of
County of CﬁGK— ‘
, __Je 5"/_19“ W gEvhnenm a Notary Public in and for said County and Siate, do hereby
certify that Bobect G- Her fe,t}/ personally known to me to be the
‘same person(s) whose name(s) subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that signed and delivered the said
instrument as g free and voluntary act, for the purposes and therein set forth,

Given @1\5{ hand and official seal, this __ & ™ of /\/ bvewLer
'\/\/\' My comimission expires:

Notary Puwﬂ-

OFFICIAL SEAL
JOSEPH W KUHNEN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 05/04/2027

5170
EOG4 15,1 090
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EXHIBIT A
Legal Description

LEGAL.DESCRIPTION ATTACHED HERETO. AND.MADE A BART. HEREQE..,

T

T R Tt s
e o T e i AT

Order No.: 23008478LFE

4

For APN/Parce! ID(s): 13-26-312-031 -‘UULO P

LOTS 14 AND 15 IN BECK'S ADDITION TO LUGAN SQUARE, A SUBDIVISION OF LOTS 170 6
INCLUSIVE, IN THE SUBDIVISION OF LOT 4 IN Kis/8ALL'S SUBDIVISION OF THE EAST 1/2 CF
THE SOUTHWEST /4 AND THE WEST 1/2 OF THE SGUTHEAST 1/4 OF SECTION 26, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT 25 ACRES IN THE
NORTHEAST CORNER) IN COOK COUNTY, ILLINOIS.

3722 and 3724 W I,J/fﬂi-f}way)
I e

Ex A Legal Desc tunugus 20[7]
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