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THIS INSTRUMENT PREPARED BY:

Krisan Nash
222 W, Adams Street, Sulie 3150
Chicaga, lilinois 60606

WHEN RECORDED, RETURN TO:

RELF 7, LLCAA Delaware Limiled Liabilily Company
222°W. Addnes Silreed, Suile 3130

Chicago, [linoiz 60606

Loan No. 10386
Property 11 No.: 25-25- 70101 0-0000 and 25-27-118-006-

0000 /o’
MORTGAGE, ASSTCHUMENT OF LEASES AND RENTS, FIXTURE FILING,
ANL SECURITY AGREEMENT
Note Amaount: §223,304.00

Property Addresses: 12035 Soath Yale Avenas, Chicage, [llinois 61628
12117 South State Street, Chicago, Illinois 60628

MAXIMUM LIEN. At no time shall the principal amoun? o Tndebtedness sceured by this Mortgage,
not including sams advanced to protect the security of this Msotzage, exceed $446,60:0.00.

THIS DOCUMENT CONSTITUTES A FIXTURE TILING IN ACCORDANCE WITH THE [LLINOLS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Rents, Fixture Filing, and Securily Agreement (the
“Security Instrument” or “Martgage™) is made as of November 9, 2023, among 'I'HE Ll E GROUP, LLC,
an [llinois limited liability company (“Borrower™™), whose address is 13360 Sulky, Horaes Glen, [llinois
60491; and RFLF 7, LLC, A Delaware Limited Liability Company, as mortgagee ('Londer™), whaose
address is 222 W, Adams Street, Suite 3130, Chicago, 1llinois 60606,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SCLL, WARRANT, AND CONVLY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject oniy to the Permitted Encumbrances, to have and to hold the
Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby bind itsclf, its
successors, and ils assigns o warrant and forever defend the title to the Mortgaged Property to Lender

L
£ 2007 Geraci Law Firm; Al Rights Reserved. v176
Morlgage ! Loun No, 10336
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against anyone lawlully claiming it or any part of il; previded, however, that if the Indebtedness is paid in
full as and when it becomes due and payable and the Obligazions are perfermed on or before the date they
are to be performed and discharged, then the licns, security interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shail remain in full force and effect, As additional security for
the full and timely payment of the Indebledness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty. Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Beerower further grants, bargains, conveys, assigns, transfers, and sels over to Lender, a security
interest it ans. to all of Borrower’s right, title, and interest in, to, and under the Personalty, Fixtures, Leases,
Rents, and Mortpaged Property {to the extent characterized as personal property) to secure the full and
timely paymentofihe Indebtedness and the full and timely perfermance and discharge of the Obligations.

Borroweraprees wo execute and deliver, from time to lime. such further instruments, ncluding, but
rot limited lo, security agrzements, assignments, and UCC financing statements, as tmay be requested by
Lender to corilirm the lich of this Security Instrurment on any of the Mortgaged Property. Borrower further
itrevocably grants, transicrs, and assigns to Lender the Rents, This assignment of Rents is to ke effective
to create a present security interzstin existing and future Rents of the Mortpaped Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACIH AND CVERY
OBLIGATION, COVENANT, AND#CRLCEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL ZONSIDERATION FOR THE INDERTEDNESS AND
OBLIGATIONS EVIDENCED BY TIIE LOAN DSCUMENTS, BORROWER HERCBY COVENANT'S,
REPRESENTS, AND AGRELES AS FOLLOWS:

DEFINITIONS,

1. Definitions. For purposes of this Security [nstrument, 22¢h of the following terms shall have the
following respeclive meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees (includiig the allocated cost of in-house
counsel). paralegal, and law clerk fees, including, without limitation, fzes for advice, ncgotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate’lexels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid by Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any action for wasie, and enforcing s rights under this
Security Instrument,

1.2 “Borrower.”

1.2.1.  The named Borrower in this Security [nstrument;

1.2.2. The obligor under the Note, whether or not named as Borrower in this Security
[nstrument; and

1.2.3, Subject (0 any limitations of assignment as provided fot in the Loan Documents,
the heirs, legatees, devisces, administrators, exccutors, successors in interest to the Mortgaged Property,
and lhe assigns of any such Person,

All references 1o Borrower in the remainder of the [Loan Decuments shall mean the obligor
under the Note.

1.} “Event of Default.” An Event of Delaull as defined in the Loan Agrecment,

43 2007 Geraci Lav Firm; All Rights Reserved. v176
Merlgage | Loan No. 19386
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1.4 “Fixtures,” All right, title, and inlerest ol Borrower in and io all materials, supplics,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Properiy s located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

1.5 “Governmental Authority.” Any and all courts, boards, ageneics, commissions, offices,
orauthoritiaz of any naturs whatsoever for any governmental unit {faderal, state, county, district, municipal, -
city, or aihurwise) whether now or later In existence.

1.6 “Governmental Requirements.” Any and all laws, statwes, codes, ordinances,
regulations. enacinients, decrees, judgments, and orders of any Governmental Authority.

1.7 “Tinpipsitions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other ulility rates padsharges: charges imposed under any subdivision, planned unit developiment, or
condominium declaration ar restriclions; charges for any easement, license, or agreemen! maintained for
the benefit of the Mortgaged Praperty, and all ather taxes, charges, and assessments and any interest, costs,
or penalties of any kind and nature thal at any time belore or after the execution of this Security Instrument
may be assessed, levied, ar imposed onthe Martgaged Propetty or on its ownership, use, occupancy, or
enjoyment,

1.3 “Improvements.” Ay and all buildings, structures, improvements, fixtures, and
appurtenances now and laler placed on the Meigaged Property, including, without limitation, all apparatus
and equipment, wheather or not physically affized *othe fand or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, waicr, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and 2. |.elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing appatatus, scearity and access centrol apparatus, partitions,
ducts, compressors, plumbing, avens, refrigerators, dishwashers; disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curialn-rods, mircors, cabinets, paneling. rugs,
atlached floor coverings, [urniture, piciures, anlennas, pools, spas, peot and spa operation and maintenance
equipment and apparatus, and trees and plants located on the Mortgages Property, all of which, including
replacements and additions, shall conciusively be deemed to be affixed 1@ and be part of the Mortgaged
Property conveyed (o Lender under this Security Instrument.

1.9 “Indebtedness.” The principal of, interest on, and ail other'amounts and payments due
under or evidenced by the Tollowing;

1.9.1.  The Note (Including, without limitatien, the prepayment pramivin, late payment,
and other charges payable under ihe Note);

1.9.2. The Loan Agreement,

[..3. This Security Instrument and all other Loan Documents;

1.9.4.  All funds later advanced by Lender (o or [or the benelit of Borrower under any
provision of any of the Loan Documents;

195, Any past or future loans or ameunts advanced by Lender to Borrower when
evidenced by a written instrument or document that specilically recites that the Obligations evidenced by
such document are secured by the terms of any mortgage. deed of trust, or other lien given by Lender or its
Affiliates to Borrewer or its Aflillates, including, but not limited fo, funds advanced to protect the security
or priority of any such mortgage, deed of trust or other lien; and

Lo
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1.9.6.  Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

1.10  “Land.” The real estate or any interest in it described in Exhibit “A™ attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titfes,
and interests appurtenant to it.

1.11  “Leases.” Any and all leases. subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right Lo extract,
mine, reside.in, sell, or use the Morigaged Property, and alt other agreements, including, but nef limited to,
utility coirracts, maintenance agreements, and service contracts that in any way relale (o the use, cccupancy,
operation, mdirtenance, enjoyment, or ownership ef the Mortgaged Property, except any and all leases,
subleases, or otheraoreements under which Borrower Is granted a possessory interest in the Land.

112 “Lender The named lender in this Secwity Instrument and the owner and holder
(inciuding a pledgee) o =ny Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not named’ es_Lender in this Security Instrument, and the hefrs, legatces, devisees,
administrators, exceutors, successors, and assigns of any such Person.

1.1} “Loan.” The exiedsion of credit made by Lender to Borrower under the ferms of the Loan
Documents.

1.14  “Loan Agreement. " 'h= Loan and Security Agreement given by Borrower evidencing the
Lozr, in such lorm as is acceptable to-! snder, together with any and all rearrangements, extensions,
reng¢wals, substitutions, replacements, modifications, restatsments, and amendments iherelo.

1.15  “Loan Documents.” Collcctively, this Security Instrument, the Note, and all other
instruments and agreements required o be execuied by Borrower or any guarantor in conneetion with the
Loan.

.16 “Mortgaged Property.” The Land, Urprovemnents, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETOQ AND MADE A PART AEREOF,

commonly knewn as: 12035 South Yale Avenue, Chicago, Illinots 00428
Property ID No.: 25-28-211-010-0060
12117 South State Street, Chicago, llinois 60628
Property 1D No.: 25-27-118-006-0000

together with:

1.16.1. All right, title, and interest (including any ¢laim or demand or demana; law or
equity) that Borrower now has or may later acquire in or to such Mertgaged Property; all easements, rights,
privileges, tenements, hereditamenis, and appurtenances belonging or in any way appertaining to the
Mortgaged Property; all of the estate, right, title, inlerest, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expeclancy, now or
later acquired; all crops growing or fo be grown on the Martgaged Property; all development rights or
credits and air rights; all water and water rights {whether or noi appurienant to the Morigaged Praperty ) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals. oil, pas, and other hydrecarbon substances and rights thereto in, on, under, or upon i

4
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Mortgaged Property and all royaltics and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and 1o any sireets, ways, alleys, stips, or gores aof land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly sifuated on the Mortgaged Propetty;

1.16.2. All intargiblc Mortgaged Property and rights relating to the Mortgaged Property
or ils operation or used in comnection with i, including, withoutl limitation, permiits, licenses, plans,
specifications, construction centraets, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks:

1.16.3. All of the right, title, and interest of Borrower in and to the tand lying in the bed
of any street read, highway, or avenue in froni of or adjoining the Land;

1484, Any and all awards previously made or later to be made by any Governmental
Authority to the giecent and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
ol the grade of any strect, or.any other injury to or decrease of value of the Mortgaged Property. which
award or awards are assigned to-Lender and l.ender, af its option, is authorized, directed, and empowered
to collect and receive the proceads of any such award or awards from the authoritics making them and to
£ive proper receipts and acquittances 1onthem;

1165, All certificates ot deposit of Borrower in [ender’s possession and all hank
accounts of Borrower with Lender and ineirproceeds, and all deposils of Borrower with any Governmental
Authority and/or public utility company that t=iate to the ownership of the Mortgaged Property;

1.16.6. All Leases of the Moytgased Property or any part of it now or laler entered into
and all right, title, and interest of Borrower under such [Leases, including cash or securities deposited by tha
tenants to secure performance of their obligations urdes such Leases {whether such cush or securities are
to be held until the expiration of the terms of such Leasesorapplied to one or more of the installments of
rent coming duc immediately before the expiration of such tzreis), all rights to all insurance proceeds and
unearned insurance premiums arising from or relating to the Marigaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use and enjayment of the Mortgaged Property,
and all right, (itle, and interest of Borrower in and to all declaraticns ol covenants, condilions, and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all procecds of any insurance policies covering the Mortgaged Preperty,
whethter or not such fusurance policies were required by Lender as a condition of 1ugking the Loan secured
by this Security Instrument or are required to be maintained by Borrower as provided belaw in this Security
[nstrument; which proceeds are assigned to Lender, and Lender, at its option, 15 authorizod, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers issuing the same
and (o give proper receipts and acquittances for such policies, and Lo apply the same as proviaed below;

1.16.8. If'the Mortgaged 'roperty includes a leaseheld estate, all of Berrower s/ight, title,
and interest in and (o the lease, more particularly described in Exhibit “A™ attached to this Security
Tustrument (the “Leasehold™) including, without limitation, the right o surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leaseheld,

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits {including lenanls’ security deposits; provided, however, ihat it
Lender acquires possession or control of tenants” security deposits Lender shall use the tenants’ security
depesits only for such purpeses as Governmental Requirements permit). funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chatlel paper arising [rom or in connection with

3
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the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
cemmection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, dratts, documents, enginecring and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating 1o the Land and [mprovements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
ofthe Mortgaged Property {consent to same is not granted or implied); and all proceeds (including premium
refunds) pay=ole or to be payable under cach insurance policy relating to the Mortgaged Property,

1.16.10. All trade names, trademarks, symbels, service marks, and goodwill associated
with the Mortgagzed Property and any and all state and foderal applications and registrations now or later
used in conmection-wiin the use or operation ol the Morlgaged Propetiy;

1,16 VoAl tax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and cocaments of all kinds, and all instruments, contract rights, general intangibles,
bonds and deposits, and ail proreeds and products of the Mortgaged Property;

1.16.12. All1esi) or other personal properly of Borrower {including, without limitation,
any instrument, deposit account, genseaiintangible, or chattel paper, as defined in the Uniform Commercial
Code) previously or laler delivered (o, deposited with, or thal olherwise comes into Lender’s possession;

1.16.13. All accounts, ewmiraci rights, chattel paper, documents, instruments, books,
records, claims against third parties, money; szcorities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16.74. All construction, supply, engineering, and architectural contracts executed and to
be executed by Borrower for the construction of the Imrrevements, and

1.16.15. All proceeds of any of the (or¢zoing,

As usad inthis Security Instrument, “MortgacedProperty” s expressly defined as meaning
all ar, when the context permits or requires, any portion of it and slior, when the context permits o7 reguires,
any inlerest in Il

1.17  “Note.” The Secured Note payable by Baorrower to-tha order of Lender in the principal
amount of Two Hundred Twenty-Three Thousand Three Hundred aad 00/108% Dotlars ($223,300.00),
which matures on December 1, 2053, evidencing the Loan, in such formas is acceptable to Lender,
together with any and all rearrangements, extensions, renewals, substitutions, teplaeements, modifications,
restatements, and amendments to the Secured Note,

118  “Obligations.” Any and all ol the covenants, warranties, reprecentzions, and other
oblizations (other than to repay the Indebiedness) made or undertaken by Borrower (o Léndzras sel forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower s, granted a
posscssory interest in the Land; cach obligation, covenant, and agreement of Borrower In'fhe Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, cenditions, and restrictions, if any, pertaining to the Martgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such wrillen request is made; ii'the Mortgaged Properly consists of or includes
a feasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrumentis} crealing any such leaschold; ail agreements of Borrower to pay fees and charges to Lender

6
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whether or not set forth in this Security Tnstrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude the Environmenlal Indemnily Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not secured
by this Security [nstrument.

1.19  “Permitted Encumbrances.” At any particular time, () liens for taxcs, asscssments, or
governmental charges not then due and pavable or net then delinguent; (1) liens, easements, encumbrances,
and restrictians on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
land H <ran ALTA title policy to be issued to Lender following recordation of the Security Instrument;
and (¢) lienein faver of or consented to in writing by Lender.

1.20 “Yevson.” Natural persons, corporations, partnerships, unincerporated associations, joint
ventures, and any ather form of legal entity.

1.21  *Perscualty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible persenal property, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (to the cxtent.they may constitute personal property), all cquipment, inventory, goods,
consumer goods, accounts, chate! paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment properfy, tncuments, minerals, crops, and timber (as those terms are defined
in the Unifarm Commecercial Code) aad that are now ar at any later time located on, attached to, Installed,
placed, used on, in connection with, or ar2 required for such attachment, instatlation, placement, or use on
the Land, the lmprovements, Fixtures, ar o sther goods located on the Land or Improvements, together
with all additions, accessions, accessories, amenaments, modifications to the Land or Improvements,
extensions, renewals, and enlargements and proceeds of the Land or Improvements, substifutions for, and
income and profits rom, the Land or [Impravements, The Persenally includes, but is not limited to, all
geods, machinery, tols, equipment {including fire sprinkiers and alarm systems); bullding materials, air
conditioning, heating, refrigerating, electronic monitoring, Sntertainment, recreational, maintenance,
extermination of vermin or insccts, dust removal, refuse and sarpape equipment; vehicle maintenance and
vepair equipment; office [urniture {including lables, chairs, plantess, desks, soflas, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines; refrigerators, fans, water heaters,
and incirerators); rugs, carpets, other floor coverings, drapeties, drapeiy rods and brackets, awnings,
window shades, venctian blinds, curtaing, other window coverings; lanips, chandeliers, other lighting,
fixtures; office maintenance and other supplies; loan commitments, {inaucing, arrangements, bonds,
construction contracts, leases, tenants’ seeurity deposits, licenses, permits, sales contrants, option contracts,
lease contracts, insurance policies, procesds [rom policies, plans, specifications, survevs, hooks, records,
funds, bank deposils; and all ather Intangible personal property. Personalty also includesapry sther portion
or iterns of the Mortgaged Property that constitute personal property under the Uniform Coriniercial Code.

1.22  “Hents.” All rents, Issues, revenues, income, proceeds, royalties, profits, lilense fees,
prepaid municipal and ulility fees, bonds, and other benelits 1o which Borrower ot the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale procecds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining,. extracting, or otherwise enjoying or using the
Mortgzazed Property.

1.23  *Uniform Commercial Code.” The uniform commercial code as lound in the statutes of
the state in which the Mortgaged Property is located.

T 2007 Gereci Law Finn; Al Rights Reserved. v176
Mortgage | Loan No, 10386
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1.24  “Water Rights." All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property ot otherwise vsed or useful
in connection with the intended development of the Mortpaged Property.

Any terms not otherwise defined in this Security Instrument shall have the neaning given them in
the [.oan Agreement and Note, daled of even date herewith between Borrower and Lender.

UNIFORM COVENANTS
2 Repgir_and Maintenanee of Morégaped Property, Borrower shall (a) keep the Morlgaged

Property in‘gead condition and repair; (b} not substantially alter, remove, or demolish the Mortgaged
Property or any #1 the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appiignces with items of like kindy (¢) restore and repair 10 the equivalent of its criginal
cenditien all or any pan of the Morigaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use ol any insurance proceeds to be used lor resloration under this Securily
Instrument; (d) pay when due all cla’ms ‘or iabor performed, services performed, equipment provided and
materials furnished in connection withthe Mortgaged Property and not permit any mechanics™ or
materialman’s lien to arise against the Morigaged Property or furnish a loss or fiability bond against such
mechanics” or materialman’s lien claims; (¢} zemply with all laws affecting the Maortgaged Property or
requiring that any alterations, repairs, replacemeras, or improvements be made on it; (f) not commil or
permit waste on or to the Mortgaged Property, orcommit, suffer, or permit any act or violation of law to
occur on ity (g) not abandon the Morigaged Praperty; (b sullivate, irrigate, fertilize, [umigate, and prune in
accordance with prudent agricultural practices; (i) ifequired by Lender, provide for management
satisfaclory to Lender under & management contract approved oy Lender; () notify Lender in writing of
any condition at or on the Mortgaged Property that may have 2-significant and measurable effect on its
marke: value, (k) if ihe Mortgaged Property is renlal properly, gererally cperale and maintain it in such
manner as (o realize its maximum rental potential; and (1) do all other things that the character or use of the
Mortgaged Property may reasorably render necessary (o maintain it in thesqme condition (reasenable wear
and tcar expected) as existed at the date ol this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Governmentd! itequirements or uniess
Lender atherwise provides prior written consent, Borrower shall not change, nor alloy-changes in, the use
of the Mortgeged Property (rom the current use of the Mortgaged Property as of the date,of this Security
Insirument, Borrower shall not initiate or acquiesce in a change In the zoning classinieation of the
Montgaged Property without Lender’s prior written consent.

4, Condemnation and Insnrance Proceeds.

41  Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shall
be paid 1o Lender, regardless of whether Lender's security is impaired.  All eauses of action, whether
accrued before or after the date of this Security Instrument, of ail types for damages or injury to the
Mortigaged Property or any part of it, or in conncetion with any fransaction financed by funds lent to
Rorrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or contract
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arin equity, are assigned to Lender as additicnal security. ind the proceeds shall be paid 1o Lender. Lender,
at its option, may appear in and prosecute in its own namg any action or procceding to enforee any such
cause of action and may make any compromise or settlement of sucli action. Borrower shall notity Lender
in writing immediately on obtaining knowledge of any casualty damage to the Morigaged Property or
damage in any other manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Maorigaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrewer in adjusting any loss covered by Insurance. Borrower covenants and agrees with Lender, at
Lender’sreguest, to make, execute, and deliver, al Borrower’s expense, any and all assignments and other
instruments suffisient for the purpose of assigning the aforesald award or awards, causes ef action, or claims
ol damages or pirceeds o Lender {reg, clear, and discharged of any and all encumbrances of any kind or
nature.

4.2 Insuzziacs Pavments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of actior. 2nd payments that Borrower may receive or (o which Lender may become
entitled with respect to the Morigaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemuation or other partial faking of the Mortgaged Property, shall be paid over
Lo Lender and shall be applied first toward reimbursement ol all costs and expenses of Lender in connaction
with their recovery and disbursemens,-apd-shall then be applied as follows:

4.2.1.  Lender shall consgit to the application of such payments tc the restoration of the
Mortgaged Property so damaged anly if Boiiowwer has met all the following cenditions (a breach of any one
of which shall constitute a default under this Szeurity Instrument, the Loan Agreement, the Note, and any
other Loan Documents): (a) Barrower is not in detault nnder any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases afféctadoin any way by such damage will continue in (uil
force and effect; {¢) Lender is satisfied that the insuranee or award proceeds, plus any sums added by
Borrower, shall be sufficient fo fully restore and rebuild in<” Mortgaged Property under then current
Governmental Requirements; (d) within 60 days after the damage to the Morigaged Praperty, Borrower
presents to Lender a restoration plan satisfactory to Lender and zay local planning department, which
includes cost estimates and schedules; (¢) construction and completicn o1 restaration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specitications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not be substantiaily modified, ehziiped. or revised without
Lender’s priot written consent; (f) within 3 manths after such damage, Borrower and 2-icensed centracior
satisfactory to [.ender enter into a fixed price or guaranteed maximum price contract satisfaczory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount nafe cxcced the
amount of funds held or to be held by Lender; (g) all restoration of the Improvements so”damaged or
destroyed shall be made with reasenable promptness and shall be of a value al leasi equal io e ajue of
the Improvements so damaged or destroyed before such damage or destruction: (h) Lender reasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient (o pay all debi service and operating expenses of the Mortgaged
Property during its resteration as required above; and {i) any and all funds that are made available for
restoration and rcbuilding under this Section shall be dishursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurarnce or trust company satislactory 1o Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics” lien waivers and litle insurance date-downs, and the provision of payment
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and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion: or

4.2.2. If fewer than all conditions (a} through (i) above are satisfied, then such payments
shall be applied in the sele and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prepayment premium, ol any Indebtedness secured by this Securily Instrument in such order as
Lender may determine, or (b) to the reimbursement of Borrower's expenses incurred in the rebuilding and
restoration of the Mortgaged Property. f Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply, except for such
conditions ihat Lender, in its sole and abselute discretion, may waive.

4.3 Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed aixd thie loss, measured by the replacement cost of the Improvements according to then current
Governmental Kequicements, is not adequately covered by insurance proceeds collected or in ihe process
of collection, Berrawersiisll deposit with Lender, within 30 days after Lender's request, the amount of the
lass not so coverad.

4.4 Total Condemaation Payments, All compensation, awards, proceeds, damages, ¢laims,
insurance recoveries, rights ol adtion, and payments that Borrower may receive or to which Borrower may
become entitled with respect to the Morweaged Propetty in the event of a total condemnation or other total
taking of the Mortgaged Property shall ke.paid ever to Lender and shall be applicd first to reimbursement
of all Lender’s costs and expenses in eupnection with their recevery, and shall lhen be appiied (o the
paymert of any [ndebtedness secured by tliia Security Instrument in such order as Lender may determine,
until the Indebiedness secured by this Security Instrament has been paid and satisfied in [ull. Any surplus
remaining after payment and satisfaction ot the li:debtedness secured by this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Pavments. All'ccinpensation, awards, proceeds, damages. claims,
insurance recoveries, riphts of action, and payments (“Awarae’d Funds™) thal Borrower may receive or to
which Borrower may become entitled with respect to the Moltzaged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Property, viless Borrower and Lender otherwise
agree in wriling, shall be divided inlo (wo portions, one equal to theprincipal balance of the Note al the
time of receipt of such Awarded Funds and the other equal to the amoum 3y which such Awarded Funds
cxceed the principal balance of the Note at the time of receipt of such Awrrded Funds, The first such
portion shall be applied to the sums secured by this Security Instrument, whether ¢inot then due, including
but not limited to principal, acerued interest, and advances, and in such order ¢ corehingtion as Lender
may determing, with the balance of the funds paid to Borrower.

4.6 Cure of Waiver of Default. Any application of such Awarded Funds cf a0y portion of it
to any Indebredness secured by this Security Instrument shall not be construed to cure or waive any delault
or notice of detault ander this Security [nstrument or Invalidate any act done under any such defaull or
notice.

5. Taxes and Other Sums Due. Borrower shall promptly pay, salisly, and discharge: (a) all
Impositions affecting the Mortgaped Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Morlgaged Property, as Lender reasonably deems necessary 1o protect
and preserve the Mortgaped TProperty, this Security Instrument, or Lender’s security for the performance of
the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, with interest, which
in Lender’s judgment are, or appear to be, prior or superior te the lien aof this Sceurity instrument or all
costs necessary to obtain protection against such lien or charge by litle insurance endorsement or surcty
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company bond; (d) such other chargas as Lender deems reasonable for services rendered by Lender at
Borrower’s request; and () all costs, Tees, and expenses incurred by Lender in connection with this Security
Instrument, whether er not specified in this Security Instrument.

On Lender’s request, Borrewer shall promptly furnish i.ender with all notices of sums due for any

amonnts specified in the preceding clauses 5(a) through (€3, and, on payment, with writien evidence of such
payment. ¥ Borrower fails to promptly make any payment required under this Section, Lender may (but is
not obligated tw) make such payment. Borrower shail notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value ol the Montgaged Propetty and agrees that Lendei, in
Borrowe: s~name, may (but is not obligated to) conmtest by appropriate proceedings such increase in
assessment. < Without Lender's prior written consent, Borrower shall not allow any lien inferior to the lien
of (his Security Vastrument to be perfected against the Mortgaged Property and shall not permit any
imprevemsnt bond ot any unpaid special assessment @ issue.
6. Leases of Mor?gized Property by Borrower. At Lender’s request, Borrower shall furnish Lender
witlh executed copies of Qll/Leases of the Morigaged Properly or any portion of it then in force. If Lender
so requires, all Leases later entered into by Berrower are subject to Lendet’s prior review and approval and
must be acceptable fo Lender indoom and content, Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the lien of this Security Instrument; (b} the tenant attorns to Lender {and Borrower
consents to any such attornment), stch sitornment to be effective on Lender’s acguisition of title to the
Mortgaged Property; (c) the fenant agrees tovexceuic such further evidence of attornment as Lender may
from time to time request; (d) the tenant’s aitirament shall not be terminated by foreclosure; and {e) Lender,
at Lender’s option, may accept or reject such attorament, I Borrower fearns that any tenant proposes 1o
do, or is doing, any act that may give rise to any sght of setoff against Rent, Borrower shall immediately
(1) take measuras reasonably calculated to prevent the azcrual of any such right of seteft; (ii) notify Lender
of all measures so taken and of the amount of any setofClaimed by any such tenant; and (iil) within 10
days after the accrual of any right of setofT against Rent, reimbiize any tenant who has acquired such right,
in full, or take other measures that will elfectively discharge sugivcetolf and ensure that rents subsequently
due shall continue to be payable without claim of setoff or deductior,

At Lender’s request, Borrower shall assign te Lender, by witiep/instrument satistactory lo Lender,
all Leases of the Mortgaged Property, and all security deposits made by panfs in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succesd t2 all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sele and absolute diseretion, shall have the
right to modity, extend, or terminate such Lease and to execute other further leases~with respect wo the
Mortgaged Property that is the subject of such assigned Lease.

Meither Borrower, tenant nor any other occupant of the Mortgaged Propedtv shall use the
Meortgaged Properly, excepl in compliance with all applicable federal, state, and lacal {awe, urdinances,
rules and regulatiens; nor shall Borrower, lenant or any other occupant cause the Morigaged Mroperty to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Reguirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall natify Lender of any potential viglation within
one (1) day of discovery ol any such potential viofalion. Any potential violation by a lenant or any other
occupant of the Mortgaged Property of any Govermnental Requirement is an Event of Default under the
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terms of the Loan Agreement, the Note and this Sceurity Instrument; and upon the occurrence of any such
viodation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Sccurity
Instrument. regardless of their stated due date(s), immediately dve and payable and may exercise all rights
and remedies in tiww Loan Documents.

T Right to Collect and Receive Rents, Despite any other provision of this Securify Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mertgaged Preperty as they
become due and payable; however, such permission to Borrower shall be automatically revoked on default
by Borrower in payment of any [ndebledness securad by this Security Instrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the Taws and regutations where the
Mortpaged Prarerty is located regardless of whether declaration of default has been delivered, and without
regard to the adegsacy ol the security for the Indebtedness secured by this Security Instrument. Failure of
or discentinuance-bv-Lender at any time, or from time to time, to collect any such Rents shall not in any
manner affect the sussequent enforcement by Lender at any time, or from time to time, of the right, power,
and authority to collect chese Rents. The receipl and application by Lender of all such Rents under this
Sccurily Instrument, after execition and delivery of declaration of default and demand [or sale as provided
in this Security [nstrument cruding the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, shail neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but such Rents, less all costs of operation, maintenance, collection, and
Aitorneys” Fees, when received by Lendoemay be applied in reduction of the entire Indebtzdness from
time (o time secured by this Security Instrwipent, in such order es Lender may decide. Nothing in this
Security instrument, nor the exercise of Lencer’s.right to collect, nor an assumption by Lender of any
tenancy, lease, or opfion, ror an assunption of lzbility ender, nor a subordination of the lien or charge of
this Security Instrument to, any such tenancy, igase, ol ortion, shall be, or be construed 1o be, an atfirmation
by Lender of any tenancy, lzase, or aption.

[T the Rents of the Maorlgaged Property are not sufficicrt to meet the costs. if any, of taking control
of and managing the Morlgaged Property and collecting the Rens-any funds expended by 1.ender for such
purposes shall become an Indebtedness of Borrower to Lender securza iy this Seeurity Instrument. Unless
Lender and Borrower agree in writing to other terms of payment, such autounts shall be payable on notice
from |.ender to Botrower requesting such payment and shzli bear interect ffom the date of disbursement at
the rate stated in the Note unless payment of interest at such ratc would ki contrary 1o Governmental
Requirements, in which event the amounts shall bear interest al the highest rate that may be collected from
Borrower under Governmental Requirements.

Borrower expressly understands and agrees that 1.ender will have no Hability to Borrower or any
other person for Lender’s failure or inahility to colleet Rents from the Morigaged Proverty ¢ for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Morngased Property.
Berrower understands and agrees that neither the assignment of Rents to Lender nor the exercisgaw Lender
of any of its rights or remedies under this Sccurity Instrument shall be deemed to make Lender a
“martgagec-in-possession” or otherwise responsible or liable in any manner with respect to the Mortgaged
Properly or the use, occupancy, enjovment, or operation of all or any portion of i, unless and until Lender,
In person ar by agent, assumes actual possession of it.  Nor shall appointment of a receiver for the
Morigaged Properly by any court at the request of Lender or by agreement with Borrower, or the entering
inte possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or (he use, cccupancy, enjoyment, or operatien of all or any portion of it.
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During an Event of Default, any and all Rents collected or received by Borrower shall be accepled

and held for Lender in trust and shali not be commingled with Borrower’s funds and property, but shall be
promptly paid over to Lender,
8. Assignment of Causes of Action, Awards, and Damages. All causes of actien, and all sums due
or payable to Borrower for injury or damage to the Morigaged Property, or as damages incurred in
connection with the fransactions in which the Loan secured dy this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned<o Lender, and all proceeds [rom such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on“riecipt by Borrower of notice that any such sums have become duc or payable and,
immediately onreceiynof any such sums, shall pronpily remit such sums (o Lender,

After deducting 8!l expenses, including Attorneys’ Fees, incurred by Lender in recovering or

collecting any sums under ‘his Seetion, Lender may apply or release the balanee of any funds received by
it under this Section, or atty pait of such balance, as it elects. Lender, at its option, may appear in and
prosecule in its own name any wction or proceading to enforce any cause of action assigned to it under this
Section and may make any compronise or settlement in such action whatsoever, Borrawer covenants that
it shall execute and deliver to Lender such-further assignments of any such compensation awards, damages,
or causes of action as Lender may request’rrom time to tims. 1f Lender fails or does not elect to prosecuie
any such action or proceeding and Borrower<1-c1s 1o do so, Borrawer may conduct the action or proceeding
at its own expense and risk.
9. Defense of Secarity [nstrument; Litigation. Borrower represents and warrants that this Security
Instrument creates a [irst position Jien and security intarestagainst the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action Crgraceeding (including, without limitation, any
judicial, whether civil, criminal, or probate, or nonjudicial proizeding to foreclose the tien of @ junior or
scnior mortgage or deed of trust) affecting or purporting to affisst the Morigaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite-ary other provision of this Security
Instrument, Borrower agrees tha: Lender may (but is nol obligated o) ceinmence, appear in, prosccute,
defend, compromise, and settle, in Lender's or Borrower’s name, and as attonz=y-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys” Fees in so doing, any,action or proceeding,
whether a civil. criminal, or probate judicial matter, nonjudicial proceeding, arbitralion er other alternative
dispute resolution procedure, reasonably necessary to preserve or protect, or affecing or. purporting 1o
affect, the Mortgaged Property, this Security [nstrument, Lender’s security for periorinance of the
Obligations and paymens of the Indebtedness, or the rights or powers of Lender under the 1.oas iocuments,
and Lhat if Lender elects nol 1o do so, Borrower shall commence, appear in, prosecute, and defenaany such
action ar procceding, Borrower shall pay all costs and expenses of Lender, including costs of evidence of
title and Altorneys® Fees, in any such action or proceeding in which l.ender may appear or for which legal
counsel is sought, whetier by virtue of being made a parly delendant or otherwise, and whether or not the
interest of Lender In the Mortgaged Property is directly questioned in such action or proceeding. including,
without limitation, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to [oreclose this Secutity Instrument or to enforce any of its
terms or provisions.
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10. Borrower's Failure to Comply With Securify Instrument. [f Borrower [ails to make any
pavinent or do any act required by this Security Instrument, or if there is any action ar proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senfor mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender's security for the performance of the Obligations and payment of the Indehtedness, or
the rights or powers ol Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obiigated tc) (a) make any such payment of do any such act in such manner and to such
extent as cither deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’ssecurity for the performance of Borrower's Obligations and payment of the Indebtedness, or
the rights o roswers of Lender under the Loan Documents. Lender being authorized to enter on the
Mortgaged Progeso lor any such purpose; and {bY in exercising any such power, pay nccessary expenses,
retain attorneys, aind nay Attorneys’ Fees incurred in connection with such action, without notice o or
demand on Borrawer and »eithout releasing Borrower [rom any {bligations or Indebtedness.

11. Sums Advanced o RBear Interest and to Be Secured by Security Instrument. At lender’s
request, Borrower shall immediaiely pay any sums advanced or paid by Lender under any provision of this
Security Instrument or the other-Laan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added to, and become a parl of, the Indebledness secured by this Security Instrument and
bear interest from the date of advaiicemednt,or payment by Lender at the Delault Rate provided in the Note,
regardless of whether an Event of Defauii fias occurred. unless payment of interest at such rate would be
contrary to Governmental Requiremerts. Allcums advanced by Lender under this Security Instrument or
the other Loan Documents, shall have the same priarity to which the Security Instrument otherwise would
be entitled as of (the date this Securlty Instrument is executed and recorded, without regard to the fact that
any such future advances may oceur alier this Security Instrument is excculed, and shall conciusively be
deemed to be mandatory advances required to preserve andarolect (his Security Instrument and Lender’s
sceurity for the performance of the Obligations and payment ol the [ndebtedness, and shall be secured by
this Security Instrument lo the same extent and with the same posiity as the principal and interest payable
under the Note.

12, Inspection of Mortzaged Property. In addition to any rigits’Lender may have under the laws
and regulations where the Mortgaged Property is located, L.ender may masa, or authorize other persons,
including, but not limited te, appraisers and prospective purchasers al any toreslosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and {or reascnable durations.
Borroser shall permit all such entries and inspections to be made as long as Leuder lias given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

3. Uniform Commercial Code Security Agreement. This Security Instrument is Gxtended to be and
shall constitute a securily agreement under the Uniform Commercial Code for any of ‘the Personalty
specified as part of the Morigaged Property that, under Governmental Reguirements, may be subject to a
security intcrest under the Uniform Commercial Code, and Borrower grants to Lender a security interest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature it permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of 1L, in the real estale records or other appropriatc index
or in the Office of the Sceretary of State and such other states as the Lender may elect, as a financing
statement tor any of the items specified above as part ol {he Mortgaged Property. Any reproduction of this
Sccurity Instrument or executed duplicate original of this Security Instrument, or a copy cerlilied by a
County Recorder in the state where the Mortgaged Property is located, or of any other security agreement
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or financing statement, shall be sufficient as a financing statement. [n addition, Borrower agrees to execute
and deliver to Lender, al Lender’s request, any UCC [inancing stalements, as well as any exiensions,
renewals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a security interest with respect to the Personalty. Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments, and releases ol such statements, and shal!
pay all reasonable costs and expenses of any record searches for finuneing statements that Lender may
reasonably require. Without the prioe weitten consent of Lender, Borrower shall nof create or suffer to be
created anv-other security interest in the items, including any replacements and additions.

Onvaay Lvent of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial’ Caide and, at Lender’s optian, may also invoke the remedies provided in the Non-Uniform
Covenants sectivr ot this Security Instrument as ta such items. [n exercising any of these remedies, Lender
may proceed agaiist ihe items of Mortgaged Property and any items of Personalty separately or together
and in any order whaisgaver, without in any way affecting the availability of Lender’s remedies under [he
Uniform Commercial Codz ~r of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument,

14. Fixture Filing, This Scarity Instrument constitutes & [inancing statement filed as a fixture filing
under the Uniform Commercial Codz, asamended or recodified from time to time, covering any portion of
the Mortgaged Property that now is owlater may becene a fixture attached to the Mortgaged Propetty ot to
any Tmprovement. The addresses of Borinwsr (“Debtor™) and Lender (“Secured Party™) are set {orth on
the fitst page of this Securify Instrument.

15, Waiver of Statute of Limitations. Borrewer waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Security Instrument, to the {ullest
extent permitied by Governmental Requirements.

16,  Defaunlt, Any Event of Default, as defined in the/Loan Agreement, shall constitute an "Event of
Default” as that term is used in this Security Instrument (and heierm "Delault" shall mean any event which,
with any required lapse of timne or notice, may constitute an Event of Delault, whether or not any such
requirement for notice or lapse of time has been satistied).

17. Acceleration on Transfer or Encumbranee,

17.1  Acceleration on Transfer or Encumbrance of Mortgoocd Property. If Borrower sells,
gives an opiion lo purchase, exchanges, assigns, conveys, cncumbers (including, but rot limited to
PACE/HERQ loans, any loans where payments are collected through property tax assessments, and super-
voluntary liens which are deemed to have priority over the lien of the Security [nsirumeat) (other than with
a Permitted Encumbrance), iransfers possession, or alienates all or any pottion of the Mo teaged Property,
or any of Borrower’s interest in the Mortgaged Properly, or sullers its title to, or ary aifcrest in, the
Mortgaged Property to be divested, whether veluntarily or involuntarily; or if there is a sale Oriransfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character or/us: of the
Mortgaged Property. or drills or extracts or enters into any lease for the drilling or extracting of oil, gas, or
other hydrocarbon substances or any mineral of any kind or characler on the Morlgaged Property; or if fitle
lo such Mortgaged Property becomes subject to any lien or charge, voluntary or involuntary, contractual or
statutory, without Lender’s prior written consenl, then Lendcr, at Lender’s option, may, without prier
notice, deciare all sums secured by this Security Instrument, regardless ol their stated due date(s),
immediately due and pavable and may exercise ali rights and remedies in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Properly” means any egal or beneticial interest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed,
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contract lor deed, installment sales contract, or escrow agreement, the intent of which is the transter of title
by Borrower to a purchaser at a future date.

17.2  Replacement Persoralty, Notwithstanding anything to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (&) the
replacements for such Personalty are of equivalent value and cuality; (b) Borrower has good and clear title
to such replacement Personalty free and clear of any and all liens, encumbrances, securily inicrests,
ownership interests, claims of title (contingent or atherwisc), or charges of any kind. or the rights ol any
conditionalsellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lend<riand (<) ar Lender's option, Borrower provides at no cost to Lender satisfactory evidence
that the Secusity Anstrument constitutes a valid and subsisting lien on and security intercst in such
replacement Personetey of the same priority as this Security Instrument has on the Morlgagad Property and
is not subject to being subordinated or its priority affected under any Governmental Reguirements.

17.3  Junior Zicns, |If Lender consents in writing, in Lender’s sole and absolute diserction, the
due-on-encumbrance pronioition shall not apply to a junior voluntary deed of trust or mortgage lien in favor
of another lendar encumbermyg he Mortgaged Properly (lthe principa! balance of any such junior
encumbrance shall be added to the grincipal balance of the lndebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreement and the Note). Berrower shull reimburse
Lender for all cut-of-pocket costs and ‘expenses ineurred in connection with such encumbrance. Shouid
Borrower fail (o obtain Lender’s cxpross wrilien consent to any junior voluntary lien, then Lender, at
Lender's option, may, without prior notice and subisct 1o Applicable Law, declare all sums secured by this
Security Instrument, regardless of any their stat:d due date(s), immediately due and payable and may
exercise all vights and remedies in the Loan Documents
18. Waiver of Marshaling. Despite the existencelofipterests in the Mortgaged Property other than
that created by this Security [nstrument, and despite any otler provision of this Security Instrument, if
Rorrower defaults in paying the Indebtedness or in performing any Obligations, Lender shall have the right,
in Lender’s sole and absolute discretion, lo establish the order in wingh the Mortgaged Property wiil be
subjected to the remedies provided in this Security Instrument and to.estpulish the order in which all or any
part of the Indebtedness secured by this Security [nstrument is satisfied 1rem the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Botrrower zaddny persen who now has or
later acquires any interest in the Mortgaged Property with actual or construstiva notice of this Security
[nstrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.

19. Consenits and Modifications; Borrower and Lien Not Released. Despite Borrowes’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performiance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, of agreement
in the Loan Documents, Lender, at Lender’s option, withoui notice to er consent from Borrower, any
guaranior ol the [ndebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that s junior to the llen of this Security Instrument,
and without incurring liability to Borrower or any other person by so doing, may from fime te time (&)
extend the time for payment of all or any portion of Borrower’s Indebtedness under the Loan Documents;
(b} accept a renewal note or notes, or release any person from liability, for all or any portion of such
Indebtedness; (c) agree with Borrower to modify the terms and conditions of payment under the Loan
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Documents; {d) reduce the amount of the monthly installinents due under the Note; (e} reconvey or release
other or additional security for the repayment of Borrower’s Indebiedness under the Loan Documents; (f)
approve the preparation or filing of any map or plat with respect to the Morigaged Property: (g} enter into
any extension er subordination agreement allecting the Morigaged Property or the lien of this Security
Instrument; and (h) agree with Berrower to modify the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
gxcept as exnressly stated in such wriling, no such action will impair or affcct (i) Borrower’s obligation to
pay the indebtedness secured by this Security [nstrument and to observe all Obligations ol Borrower
contained ir"the-Loan Documenis; (ii} the guaranty of any Person of the payment of the Indebtedness
secured by Lhis-Gedurily Instrument; or (iii) the lien o priority of the lien of this Sccurity Iastrument. At
Lender’s request,-Ttarrower shall promptly pay Lender a reasonable service charge, together with all
insurance premiwms ara Mlormeys’ Fees as Lender may have advancad, for any action taken by Lender
urder this Section.

Whenever Lender’s conzent or approval is specified as a condition of any provision of this Security
Instrument, such consent or appreval shall not be effective unless such consent or approval is in writing,
signed by two authorized officers of Leider,

20. Future Advances. Onrequesthy-Borrower, Lender, at Lender’s option, may make future advances
10 Borrower. All such future advances, ~with interest, shall be added to and become a part of the
Indehtedness secured by this Security Insttuprent when evidenced by promissory netes reciting that such
nate(s) arc secured by this Security Instrument.

21 Prepayment.  [f the Loan Documents provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees o pay said fee or charge if the Indebtedness or any
part of it shall be paid, whether voluntarily or invaluntarily . hefore the due date stated in the Note, even if
Borrower has defaulted in payment or in the perfermance ol sip agreement under the [Loan Documents and
Lender has declared all sums secured by this Security instruntertimmediately due and payable.

22. Governing Law: Consent to Jurisdiction and Venne. Thic Loan is made by Lender and aceepled
by Borrower in the Stale of Illinois except that at all times the previsions for the creation, perfection,
priarity, enforcement and foreclesure ol the liens and security interests created in the Mortgaged Property
under the Loan Documents shall be governed by and construed according (0 #= laws of the state in which
the Mortgaged Property is situated. To the fullest extent permitted by the luw of the state in which the
Mortgaged Property is situated, the law of the State of [llinois shall govern the vaiidity-and enforccability
of all Loan Documents, and the debt or obligations arising hereunder (but the freguipg shall not be
construed to limit Lender’s rights with respect to sich security interest created in the sig®c in which the
Mortgaged Property is situaled). The parties agree that jurisdiction and venuc for any dispare. claim or
controversy arising, other than with respect to perlection and enforcement of Lender’s rights agzinst the
Mortzazed Property, shall be Cook County, 1lineis, or the applicable federal district court that covers said
County, and Borrower submiits to personal jurisdiction in that forum for any and all purpases. Borrower
waives any right Borrower may have to assert the dectrine of forem non conveniens or to objeet to such

venue,

IR
BORROWER'S INITIALS:} 3&/ /
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23. Taxatior of Security Instrument. [n the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or impesing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by morlgages, or Leader’s interest in
the Mortgaged Property 50 as 10 impose new incidents of tax on Lender, then Borrower shall pay such taxes
ot assessments or shall reimburse Tender for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot lawfully ba made by Borrower, then Lender may, at Lender's option, declare
all sums secured by this Security Instrument to be immediately due and payable without notice 1o Borrower.
Lender may-iavoke any remedies permilted by this Security Instrument.

24, Meeaazic’s Liens. Borrower shall pay from fime to time when due, all lawful claims and demands
of mechanics, mdicrialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Morigaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause to be done vvelvthing necessary so that the Hen and securily interest ol this Security Instrument
shall be fully preserved; al Borrower’s expense, without expense to Lender; provided, however, that if
Governmental Requiremients smpower Borrower o discherge of record any mechanic’s, laborer's,
materialman’s, or other lien agairst the Mortgaged Property by the posting of a bond or other sccurity.
Borrower shall not have to make suc!i payment il Borrower posts stich bond or other security on the earlier
of {a) 10 days after the filing or recerding ot same or (k) within the time prescribed by law, so as not to
place the Mortgaged Property in ieopardy ofa lien or forfeiture.

25. Liability for Acts or Omissions. cnder shall not be liable or responsible for its acts or omissions
under this Security Instrument, except for Lender’s swn gross negligence or willful misconduct, or be liable
or responsible for any acts or omissions of any cgenw. aftorney, or employee of Lender, il selected with
reasonable care.

26, Notices. Except for any notice required by Govarnmental Requirements to be given in another
manner, any notice required to be provided in this Security Jnstrument shall be given in accordance with
the Lean Agreement.

27, Statement of Obligations. Except as otherwise provides by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee ac-may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender's demand, payoff
statement, or other statement on the condition of, or balance owed, under <ne Note or secured by (his
Security Instrument.

8. Remedies Are Cumtulative. Cach remedy in this Security {nstrument isseparnfe and distinct and
is cumulative to all other rights and remedies provided by this Security Instrument or Ly Governmental
Reguirements, and cach may be exercised concurrently, independently, or sugcessively, in any order
whatsoaver.

29. Obligations of Borrower Joint and Several, Ifmore than one Person is named as Borrewer, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of each such
Person.

0. Belegation of Authority. Whenever this Security [nstrument provides that Borrower authorizes
and appoints Lender as Borrower’s aftorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly undersiands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be imevocable.

3. Funds for Taxes Insurance, and Impositions. [f Borrower is in default under this Security
[nstrument or any of the Loan Documents, regardless of whether the defzuit has been cured, then lLender
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may at any subsequent time, at its option to be exercised on 30 days written notice to Borrower, require
Borrower to deposit with Lender or its designec, at the time el each payment of an Installment of inferest
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The caleulation of the amount payatle and of the [ractional part of it to be deposited with Lender shall
be made by Lender in its sole and absolute discretion. These amounts shat] be held by Lender er its designee
not in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositiens under the Loan Documents in such order or priority as Lender shall determine. [fat
any time within 30 days before the due date of these obligations the amounts then on deposit shall be
insufficiert to pay the obligations under the Note arxd this Security lnstrument in full, Borrower shat! deposit
the amount o7the deficiency with Lender within 10 days after Lender’s demand. [f the amounts deposited
are in excess of the actual obligations for which they were deposited, Lender may refund any such excess,
ar, at its eption, snar hold the excess in a reserve account, not in trust and not bearing interesi, and reduce
proportionately the leqaired montlily deposils for the ensuing year. Nothing in this Section shall be deemed
to affect any right or rémady of Lender under any other provision of this Security Instrument or under any
statute or rule of law to pajeany such amount and 1o add the amount so paid to the Indebtedness secured by
this Security Instrument, Lendershall have no obligation to pay insurance premiums or {axes except to the
extent the fund established under this Section is sufficient to pay such premiums or taxes, 10 obtain
insurance, or to notify Borrower of any matters relative to the insurance or taxes for which the fund is
established under this Section.  Notwiathstanding the preceding, Borrower and Lender may agree to
impounds of taxes and insurance which inpoanrds shall be identified in the Note.

Lender or its designee shall hold afi amounis so deposited as additional security for the sums
secured by this Security Instrument. Lender may/ in its sole and absolute diseretion and without regard to
the adeguacy of its security under this Security Instreiient, apply such amounts or any portion of it to any
Indebtedness secured by this Security [nstrument, ang =ich application shall not be construed to cure or
waive any default or notice of default under this Security’instiument.

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bend and assessment statements, statements for insurance premivms, and slatements for any other
obligations referred to above as soon as Borrower receives such doduments,

I Lender sells or assigns this Security Instrument, Lender spail have the right to transfer all
ameunts deposited under this Section to the purchascr or assignee. Afier suchea transfer, Lender shall be
relieved and have no further [iability under this Security Instremment for the'epplication of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
ralating te such deposits.

32, General Provisions.

32,1  Suceessors and Assigns. This Security Instrument is made and enteredanta for the sole
protection and benefit of Lender and Borrower and their successors and assigns, and nololher Person
or Persons shall have any right of action under this Security Instrument. The terms of this Security
Instrument shail inure to the benelit of the successers and assigns of the parties, provided, however,
that the Borrewer's inlerest under this Security [nstrument cannot be assighed or otherwisc transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security [nstrument,
and may sell or assign participations or other interests in all or any part of this Securily Instrument, all
wilhoul netice o or the consent of Borrower.
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322 Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
[nstrument as a whole, rather than any particular provision of iL.

32,3 Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Security [nstrument, Lender may act threugh its employees, agents, or independent contractors, as
Lender expressly authorizes.

324  Gender and Number. Wherever the context so requires in this Security Instrument, the
masculing gender includes the feminine and neuter, the singular number includes the plural, and vice versa.

228 Captions, Captions and section headings used in this Security Instrument are for
convenience ofreterence only, are not a part of this Security Instrument, and shall not be used in construing
it.

33. Dispute Rcvointion: Waiver of Right to Jury Trial.

331  ARGIVRATION, CONCURRENTLY HEREWITH, BORROWLR AND ANY
GUARANTOR SHALIC EXECUTE THAT CERTAIN ARBITRATION AGRECMENT WHEREBY
BORROWER, ANY GUARAMTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (ASOLFINED IN THE ARBITRATION AGREEMENT),

332 WAIVER OF RIGHET TO_ JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF ‘RIGHT TO JURY TRIAL WHEREBRY BORROWER, ANY
GUARANTOR, AND LENDER AGREL-17r WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN TEE ARBITRATION AGREEMENT) R CAUSE OF
ACTION BASED ON OR ARISING FROM THI LOAN,

BORROWER’S INITUALG A £ /a

333 ORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Section above, shall be deemed to apply to or fimit theright of Lender to: {a) exercise self-
help remedies, (b) foreciese judicially or nonjudicially against any veal i personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (c) obtain from.@ court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a recciver), or (d} pursuc rights against Borrower or any other party
in g third party proceeding in any action brought against Lender {including, bui. ol limited 10, actions in
hankrupiey ceurt). Lender may exercise the rights set forth in the foregoing cleuses (a) threugh (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Secidon above. Neither
the exercise of sclf-help remedies nor the institution or maintenance of an action far Apreclosure or
provisional or ancillary remedies or the opposition to any such provisional remedics shad-canstitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning rcsort to such
temedies to any proceeding referred to in the Section above.

34, Contractual Right to Appeint a Receiver Upon Default. (pon an Event of Default under this

Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Botrower, Borrower agrees that Lender may appoint a receiver o control the Mortgaged Property within
seven {7) duys of any default. Borrower sgrees to cooperate with the receiver und turn over all conirel to
said receiver and otherwise cooperate with the receiver appointed by Lender.

PROVISIONAL REMEDIES: F
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35 Cross-Collateralizagion, [n addition to the other Loan Documents, this Security Instrument
secures all Obligations, [ndebtedness, plus interest thereon, of Borrower and its Affiliates, to Lender and
its Affiliates, or any one or more of them, as well as all claims by Lender and its Affiliates against Borrower
and its Affiliates, er any or mare of them, whether now direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whether Borrower or its Affiliates may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute
of limitations, and whether cbligation to repay such amounts may be or herealter may become otherwise
unenforecebly, Forthe avoidance of doubt, Borrower hereby authorizes Lender or its Affiliate(s) or assignee
to transfer any A=bt or payment obligations owed by Borrower under this Loan 1o any other loan made by
Lender or its A¥iikistes to Borrower or its Affiliates, and any such debt or payment obligations secured
hergby are equaiiy-secered by and all other Collateral given to Lender as security for any and all other loans
made by Lender or its affiliates to Borrower or its Affiliates. By way of illustration only and without
limitation of the foregoitg if Borrower or any Affiliate of Borrower has other loans pending payakle to
Lender or any Afliltate of Lendar (an “Aliiliated Loan™), notwlithstanding anything contained in the Loan
Documents to the contrary, Lendir shall be under no obligation whaisoever to release any Collaterai
remaining under the Loan Documeris uintil all Indebtedness under any such Affiliated Lean is paid to
Lender in full.

36, Loan Agreement. This Securitysnzirument is subject to the provisions of the Loan Agreement,
As specifically provided in the Loan Agrecrient, if Borrower defaults under this Security Instrument,
Lender has the right and option le loreclose against-any Collateral provided under the L.oan Agreement.
37. Condomirium and Planned Unit Deveiopments. [t any of the Mortgaged Property includes a
unit or units in, together with an undivided interest inthe common elements of, a condominium project (the
"Condominium Project”} or a Planned Unit Developmeit <“PULY™, the following additional requircments
shall be in place.

37.1  Additional_Security. If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Associaticon”) holds tiv'c to preperty for the benefit or use
of its members or shareholders, the Mortgaged Property also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest.

372 Obligations. Borrower shall perform all of Bomrowsi's obligations under the
Condominium Project’s and/or PUD Constituent Documents. The "Constitucnt Sacuments” are the: (1)
condominium declaration and/or any other document which creates the Condomiaium Project and or PUD;
(2) any by-laws; {3) any code or regulations; (4} articles of incorporation, trust Instrurient r any equivalent
document which create the Owners Associalion; and (5) other equivalent documents! Rorrower shall
prompzly pay, when due, all dues and assessments imposed pursuant to the Constituent Docurignts.

37.3  Owners Assoeiztion Policy Proceeds. [ the Owners Association maintains a "iaster” of
"blanket” policy on the Condominium Project or PUD and an event of a distribution of hazard insurance
proceeds in licu of restoration ar repair following a loss to the Mortgaged Property, whether 1o the unit or
to common elemenis, any procezds pavable (o Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by this Morgage, whether ar not then due, with any cxcess paid to
Baorrower.

374 Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance pelicy acceptable in
form, antount, and extent of coverage to [.ender,
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37.5  Consent of Lender. Borrower shall not, excent after notice to Lender and with Lender's
prior writtcn consent, either partition or subdivide the Mortgaged Property or consent to:

37.5.1. the abandonment and/or termination of the Condominium Project or PUL, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain;

37.5.2. any amendment Lo any provision of the Constituent Documents i the provision is
for the express benefit of Lender;

37.5.3. termination of professional management and assumpticn of self-management of
the Ownars Association; or

37.5.4. any uetion which would have the effect of rendering the any insurance coverage
maintainett by the Owners Association unacceptable to Lender.

NON-UNIFORM COYENANTS,

Notwithstanding anything io the contrary elsewhere in this Sccurity Instrument, Borrewer and Lendet
further covenant and agree as [oliows:

38. Rights and Remedies on Lefanlt. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option msy sxercise any one or more of the following rights and remedies,
it addilion 10 any other rights or remedics provided by law:

38.1  Accelerate Indebtedness. Lendsrshall have the right af ifs option without notice to
Borrower to declare the entire Indebtedness imnediately due and payable, including any prepayment
penalty which Borrower would be required to pay.

382 UCC Remedies. With respect to all or ans/parl ol the Personal Property, Lender shall have
all the rights and remedics of a secured party under the Unifoim Commercial Code.

383  Collect Rents. Tender shall have the right, witheut notice to Borrower, to take possession
of the Mortgaged Property and collect the Rents, including amountspast due and unpaid, and apply the net
procceds, over and above Lender’s costs, against the Indebtedness. lnfursinerance of this right, Lender may
require any tenant or other user of the Mortgaged Property to make payraerts of rent or use fees directly o
Lender. If the Rents are collecied by Lender, then Borrower irrevocably desiznates Lender as Borrower’s
attorney-in-fact to endorse instruments received in paymeni thereof in the narme of Borrower and to
negotiale the same and collect the proceeds. Payments by tenants or other users-io Lender in response to
Lender’s demand shall satisfy the ebligalions for which the payments arc made, whe'her ornot any proper
grounds for the demand existed. Lender may exercise 11s rights under this subparagraph’einer in person.
by agent, or through a receiver.

384  Morigagee in Possession. Lender shall have the right to be placed as medgagee in
possession or to have a receiver appointed 1o take possession of all or any part of the Mortgaged Property,
with the power to pretect and preserve the Mortgaged Property, to operaie the Morigaged Property
preceding foreclosure or sale, and 1o collect the Rents from the Mortgaged Property and apply the proceeds,
over and above the cost of the receivership, against the Indebtedness, The mortpagee in possession or
receiver may serve without bond if permitted by law. Lender’s right fo the appoiniment of & receiver shall
exist whether or not the apparent value ol the Mortgaged Property exceeds the Indebtedness by a substansial
amount. Employment by Lender shall not disqualify a person [rom serving as a receiver.
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35.5  Judicial Foreclosare, Lender may obtain a judicial decree foreclosing Borrower’s interest
in all or any part of the Morigaged Property.

38.6  Deficiency Judgment. If permitted by Applicable Law, Lendesr may obtain a judgment
for any deficicney remaining in the Indebtedness duc to Lender after application of all amounts received
from {he exercise of the rights provided in this Section.

38.7  Other Remedics. Lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available at law or in equity.

388  Bale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives alyand all right te have the Mortgaged Property marshaled. [n exercising its rights and remedies,
Lender shalvoefree to sell all or any part of the Mortgaged Property fogether ar separately, in one sale or
by separate saies. Lender shall be entitled to bid al any public szle on all or any porlion of the Morlgaged
Property.

38.9  NoticeorSale. Lender shall give Borrower reasenable notice of the time and place of any
public sale of the Persoraliy or of the lime aller which any private sale or other intended disposition of the
Personalty is to be made. Reasenable notice shall mean notice given at least ten (10} days before the time
of the sale or disposition, Any 2ic o the Personalty may be made in conjunction with any sale of the Land.

38.1¢ Election of Remedizs. Election by Lender to pursue any remedy shall not exclude pursuit
of any other remedy, and an electiorfo.make expenditures or to take action to perform an obligation of
Borrower under this Security Instrumeny,softst Boreower's failure to perform, shall not atfeet Lender’s right
to declare a default and exercise its remedics. Mathing under this Security Instrument or otherwise shall be
canstrued 5o as to limit or restrict the rights anc remadics available to 1.ender following an fivent of Default,
orin any way 1o limit or resiricl the rights and ability of Lender Lo proceed directly against Borrower and/or
against any other co-maker, guarantor, surety or enforser and/or to proceed against any other collateral
directly or indirectly securing the [ndebtedness.

39, Release. Upon payment of all sums secured by this Security [nstrument, Lender shall release this
Security lustrument. Borrower shall pay any recordation costs, ~Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a thiid party for services rendered and the
charging of the fee is permitted under Applicable Law,

40. Assicnment of Rents. This assignment of Rents is to be efféciive to create a present security
interest in existing and future Rents of the Mortgaged Property.

41, Usury; Not Agricultural or Residential Property. The proceeds of Uie Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtheranse of the regular business
affairs of Borrower, and the entire principal obfigations sccured by this Security Instiument.constitute {i) a
* busingss loan™ for purpeses of and as defined in 815 TLCS 205/4(1)(¢) and (i) a “1oard secured by a
mortigage on real estate” within the purview and operation of 815 TLCS 205/4(1)(1). Tre Morlgaged
Property does not constitute agricuftural real estate, as said term is defined in 735 ILCS 5/13-1201 or
residential real estate as defined in 735 1LCS 15/1219,

42,  Attornevs’ Fees; Expenses. If Lender institules any suil or aciion to enflorce any of the terms of
this Sacurity Instrument, Lander shall be entitled to recover such sum as the court may adjudge reasonable
as Attomeys’ Fees at trial and upon any appeal. Whather or nof any court action is invelved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary
at any time for the protecticn of its interest or the enforcement of its rights shall become a part of the
tndebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this Section include withow Timitation, however subject to any limits
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under Applicable Law, Lender’s Attorneys” Fees and Lender’s legal expenses, whether or not there is a
tawsuit, including Aftorneys’ Fees and expenses for bankruptey proceedings (including efforts 1o modify
or vacate any automatic stay or injunction), appeals, and any anticipated post-judament collection services,
the cost of searching records, obtaining title reperts (ineluding foreclosure reports), surveyors” reports, and
appraisal fees and title insurance, to the extent permitted by Applicable Law. Borrower also will pay any
court costs, inaddition to ali other sums provided by Governmental Requirements.

43. Waiver of Right of Offset. No portion of the Indebiedness secured by this Sceurity Instrument
shall be or_be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaum or cross-claim, whether liquidated or unliquidated, that Borrower iay have or claim to have
against Lendzr. Borrower hereby waives, to the fullest extent parmitted by Governmental Requirements,
the benefits of anvrights to offset under [Mlinois law.

44, Waiver of Homestead Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead exempudn_ laws of the State of Hlinois es to all [ndebtedness secured by this Security
Insitument.

45, Waiver of Rigiii of Hedemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED [N THIS SECURITY [INSTRUMENT,
BORROWER HEREBY WAIVES, TOTHE EXTENT PERMITTED UNDER 735 ILCS 5/15-16(1(b) OR
ANY SIMILAR LAW EXISTING'AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTICN/OR REINSTATEMENT ON BORROWLER'’S BCHALF AND
ON BEHALF OF ANY OTHER PERSOPS PERMITTED TG REDEEM THE MORTGAGED
PROPERTY.

46. Receiver. In addition to any provision of this Security Instrument authorizing Lender to take ot be
placed in possession of ihe Morigaged Property, or Tor the appointment of a receiver, Lender has the right,
in accordance with 735 ILCS 5/13-1701 and 735 [LCE 5/415-1702, 10 be placed in the possession of the
Mortgaged Property or at its request to have a receiver appoimtad; and such receiver, or Lender, if and when
placed in possession, will have, in addition to any other power, rrovided in this Security [nstrumens, all
rights, powers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 [LCS 5/15-1703 and 735
ILCS 5/15-1704,

47. Illinois Collateral Protection Act Disclosure. Unless Borrowe! provides Lender with evidence of
the insurance coverage required by this Security Inslrument and the olherLean Documents, Lender may
purchase insurance at Borrowet’s expense to protect Lender’s interests in the Martgaged Property. This
insurance may, but nead not, protect Borrower's interssts. The coverage thal Lender purchases may not pay
any claim that Borrower makes or any claim that is made against Borrower inf connection with the
Mortgaged Property, Borrower may later cancel any insurance purchased by Lended, Yt only afier
providing Lender with evidence that Borrower has abtained insurance as required by fiis Security
Instrument and the other Loan Documents. I Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
may impose in connection with the placement of the insurance, until the effective date of the cancellation
o expiration of the insurance. Without limitation of any other provision of this Security Instrument, the
cost of the insurance will be added to the Indebtedness secured hereby, The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its own. For purposes of (he Illineis
Collateral Protection Act, 815 [LCS 180/1 el seq., as amended or recodified from time to time, Borrower
hereby acknowledges netice of Lender’s right to obtain such collateral protection insurance.
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ISIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of the
date [irst wrilten above.

BORROWER:
THE LUKEEKD/U,P/ C, ILLINGAS LIMITED LIABILITY COMPANY
I"“\-g_‘\-h‘ el ’ R ‘;‘-'
B}; Lo ‘m"_,.x'f -,
- BANSTANBATTEWKAWICZ, MUMBER=...__
A S / eI
/ V4 s

26
© 2007 Geraci Law Firmy All Rights Reserved. ¥v176

Martgage | Loan MNo. 10386



2333341219 Page: 28 of 29

UNOFFICIAL COPY

A notary public or other officer completing this certificate verilics only the identily of the individual wha signed the
Jocument to which this cortiflcate is attached, and not the truihfulness, sccuracy. or validity of that document,

State of m_fj _ .f f A 3
County of (r L L J“L | B
¢ . o s )
On f"/ ’(4 *f//}f e before me, .~ ' {587, Notary Public
“Dae ) Hcra Imer.r Name aj!he Officer
Personally Appearcd /Zi G 7/(;{/ irlr";f / i\ /{ éf A </y ..... o

Vame{a) of Signer(s)

who proved o me on the basisof satisfactory evidence (o be the person(s} whose name{s) isfare subscribed to the
within instrument and acknowledzed 10 me that hefshefthey executed the same in hister/heir authorized
capacity(ies), and that by his‘her/ikCir signature(s) on ihe instrument the person{s), or the entily upon behall of

which the persen{s) acted, execuled the Mstvumsnt,

Ieartify under PENALTY OF PERJURY under the
laws of the State of 1 /iy = that the
foregoing paragraph is true and correct.

SHARIE I JACKSON
Official Seq)
: Notary Pubiic . Staie of Wingis |
g My Commissian Expires Dec 18, 72024

Signataret, .
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EXHIBIT “A™
LEGAL PROPERTY DESCRIPTION

Proparty 1: 12035 Sowth Yale Avenue, Chicago, IL 60625, pini25-28-211-010-0000

LOT 32 EXCEPT THE $0UTH 8 FEET) AND LOT 33 (EXCEPT THE NCRTH & FEET) IN BLOCK 24 IN
WEST PULLMAN, A SUBDIVISION IN THE WEST 1/2 OF THE NORTHEAST 1/4 AND THE
NORTHWEST 14 OF BECTION 28, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS,

Proparty 2:12117 Souir Stale Street, Chicage, IL 80828/PIN: 25-27-118-008-0600

LOT 21 IN BLOCK 5 IN/ZzORGE H. GLOYER AND OTHER SUBDIVISION OF BLOCK5TO 8, IN
MENAGE'S SUBDIVIBION G Z0UTH 422 OF BLOGKS 15,11,12 AND NORTH 1/2 OF BLOCKSE 14, 15,
16 IN FIRST ADDITION TO KENS [MGTON, BEING A SUBDIVIGION [N NORTHWEST v OF SECTION
27, TOWNSHIP 37 NORTH, RANCE 14 EAST OF THE THIRE PRINCIFAL MERIDIAN, IN COOK
COUNTY, ILLINGIS.
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