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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT e

THIS  SUBCRDINATION,  NON-DISTURBANCE  AND  ATTORNMENT
AGREEMENT, madc as of_)}gcam@f 22.,2023 between EVERBANK, N.A. ("Lender"), it’s
successors and/or assigns, MAINAT, LLC, an llinois limited liability company d/b/a Lou
Mainati’s Pizzeria ("Tenant™), and TINLEY PARK IL LLC, an lllinois limited liability company
("Landlord™), with respect to the foliowing facts.

A. Lender is making a loan tc tandlord to be evidenced by a Promissory Note (the
"Notc") payable to Lender and secured by a piorigage, deed of trust or deed to secure debt (the
"Morigage™) encumbering the property, buildings and improvements described therein
{collectively, the "Property"}).

B. Landlord has leased to Tenant all or portion'olthe Property (the "Premises™) by that
certain lecase agreement dated as of April 4, 2018, betweeri Landlord and Tenant (the "Lcase™).

C. Lender will not make the loan to Landlord to be secured by the Mortgage unless
Landlord and Tenant enter into this Agreement with Lender.

NOW, THEREFORE, in consideration of the forcgoing and the agrecments set forth below
and other good and valuable consideration, the receipt and sufficiency ol which is hercby
acknowledged, Lender, Tenant and Landlord agree as follows:

L. Lecase. The Leasc is in good standing, and in full force and cffect witihcut any
modification or amendment as of the date hereof. The Lease shall not be amended without the
written approval of Lender and shall not be terminated or canceled except as expressly provided
in the Lease.

2. Subordination. The Lease is and shall be subject and subordinate to the licn and all
of the terms, covenants and conditions of the Mortgage, to all advances madc or to be made
thereunder, to the full extent of the principal sum and interest thereon [rom time to time sceured
thereby, and 1o any renewals, modifications and extensions or modifications thercof, including any
increase in the indebtedness sccured thereby or supplements thereto, subject to the terms and
conditions sct forth in this Agrcement.
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3. Non-disturbance. So long as Tenant is not in default {bcyond any periods given
under the Lease to Tenant to cure such default) in (i) the payment of any monctary obligation under
the Lcase, or (ii) the performance of any of the other terms, covenants or conditions with which
Tenant s obligated to comply pursuant to the Lease, then:

(a)  The right of posscssion of Tcnant to the Premises shall not be affected or
disturbed by Lender in the exercise of any of its rights under the Mortgage or the Note; nor shall
Tenant be named as a party defendant to any foreclosure of the licn of the Mortgage, nor in any
other way be deprived of its rights under the Lease except in accordance with the terms of the
Leasc and this Agreement; and

b In the event Lender succeeds to the interest of Landlord under the Leasc,
the L.case sn2l not be terminated or affected thereby, and any sale of the Premises by Lender or
pursuant to tke judgment of any court in an action to enforce the remedies provided for in the
Mortgage shall Uc rnade subjcct to the Leasc and the rights of Tenant thereunder.

Tenant agrees tiet this Agreement satisfies any condition or requirement in the L.casc
relating to the grant of nun-disturbance in favor of Tenant.

4. Recognition and Atornment. [f Lender succeeds to the interest of Landlord under
the Lease and all terms therein and the rights of Landlord thereunder, the Leasce shall continue in
clfect, shall not be altered, terminated-or-disturbed, and Tenant shall be bound to Lender under all
of the terms, covenants and conditions ot the Lease for the balance of the term of the Lease as
specificd in the Lease (the "Term”) with the szitie force and effect as if Lender were the landlord
under the Lease.  In such event, Tenant shall ettorn to Lender as its landlord, such attornment o
be effective and scll-operative without the executieaaf any other instruments on the part of Lender
or Tenant, immediately upon Lender succeeding to thednierest of Landlord under the Leasc. Upon
receipt by Tenant of such notice from Lender, Tenant shali niake all payments due by Tenant under
the Leasc to Lender or as Lender may in writing direct. “ihe resnective rights and obligations of
Tenant and Lender upon such attornment, 1o the extent of the tacn remaining balance of the Term,
shall be and are the same as arc then in existence, as set forth in inc Ucasc.

(a) Rights Under the Leasc. If Lender shall suceced to the interests of Landlord
in and to the Premiscs or under the Iease, Lender’s responsibility under the'terms of the lease will
be effective only if the Lender takes ownership of the collateral property. Lendes will not accept
responsibility for any act or action of the former owner or its agents.

s. Collection of Rents and/or Possession of the Premises by Lender. Upon ieceipt of
wrilten notice from lLender, Landlord and Tenant agree that Tenant shall pay all rent and other
amounts owing under the Leasc to a bank account or accounts designated by Lender. Any such
payment by Tenant made in the manner directed by Lender shall be credited against the rental
obligations of Tenant under the Lease in the direct order of maturity of the rental and other
installments due thercunder, and Landlord hereby releases Tenant from all claims and liabilities as
to the payment of rent or any other amount due under the Lease if such payment is made pursuant
to the written direction of Lender.

6. Notice and Opportunity to Cure Landlord Default.
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(a)  Tenant shall furnish to Lender copies of all notices which Landlord is
entitled to receive under the [ease, and upon request by Lender, Tenant agrees to certify in writing
to Lender whether or not any default on the part of Landlord exists under the Lease and the nature
of any such default.

(b)  Tenant shall notify Lender in writing of the occurrence of any default by
I.andlord and shall permit Lender a period of thirty (30) days from the date of such notice (the
"Cure Period") in which to cure such default prior to proceeding to cxercise any of the rights or
remedies of Tenant under the Lease, including termination of the Lease, abatement of rental
payments duc thereunder, or performance of Landlord’s covenants or obligations which Tenant
asserts to be in default.

(c)  The Cure Period (1) shall be extended by any period of time during which
Lender 1s diligently pursuing the cure of a default which cannot reasonably be expected to be cured
within the initizi th.rty (30) day Cure Period, and (ii) shall not be deemed to commence until after
any period of time during which Lender is pursuing acquisition of title to the Premises through
foreclosure or otherwis¢, such period to include, without limitation, any period of time (a) during
which Lender's acquisition of title to the Premiscs is stayed by any proceeding in bankruptey, any
injunction or other judicial piecess, and (b) after acquisition of title by Lender during which
Landlord or any other party is confesting the validity of the acquisition of Lenders title to the
Premises.

(d)  Withrespectto deiavits which are personal to Landlord, such as bankruptey,
and thus not capable of being cured by Lender, 6r with respect to defaults which arc not capable
of being cured without possession of the Premiizes; then Lender shall be deemed to be diligently
pursuing a cure of such default if, within the abuve-described Cure Period, Lender commences
and thercafter pursues (subject to any judicial stays; miunctions or other delays) foreclosure
proceedings for the Premises. Furthermore, in the case of Jefaults personal to Landlord, Lender
shall be deemed to have cured such defaults upon final foreclogars of the Premises.

7. Limitation of Lender Liability. Notwithstanding anything to the contrary contained
in this Agreement or the Lcasc, in the event of any default or breach by Yender with respect to any
of the terms, covenants and conditions of the Lease to be observed, honered or performed by
Lender as Landlord, Tenant shall look solely to the estate and property of f.ender in the Premises
for the recovery of any judgment (or any other judicial procedures requiring the payment of money
by Lender) from Lender, it being agreed that Lender shall never be personally liabl< for any such
judgment and that no property or assets of Lender other than Lender's interest in the Perises shall
be subjccet to levy, execution or other procedures for satisfaction of Tenant's remedies. Lencer shall
not be required to respond in monetary damages from any of its properties or assets other than
Lender's interests in the Premiscs. Lender shall not be bound hereunder or under the Lease
subsequent to the date upon which Lender transfers its interest in the Premises 1o any third party.

8. Succession in Interest. For purposes of this Agreement, L.ender will be deemed to
have succeeded to the interest of Landlord under the Lease upon (i) the transfer of title to the
Premises to Lender, whether by virtue of foreclosure, sale or transfer in licu of [orcclosure, or
pursuant to the exercise of any rights and remedies under the Mortgage or otherwise, or (ii) the
occurrence of any other event as a result of which Lender may acquire the right, title and interest
of Landlord in and to the Leasc or the Premiscs. 1 a purchaser other than Lender acquires the
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Property upon forcclosure of the Mortgage, and if such purchaser provides written notice to ‘T'enant
that such purchascr shall be bound by this Agreement, then such purchaser shall have the same
rights as L.ender would have if Lender had purchased at the foreclosure sale.

9. Notices. All notices, requests and communications ("Notice™) hercunder shall be
given in writing and shall be delivered or mailed (i} personally, (ii) by certified or registered mail,
postage prepatd, return reccipt requested or (i) by depositing the same with a reputable overnight
courier scrvice, postage prepaid, for next business day delivery, to the partics at their addresses
listed next to the signature of each of the foregoing parties. Notice shall be deemed given when
delivered personally, or four (4) business days after being placed in the United States mail, if sent
by certified or registered mail, or one (1) business day alier deposit with such overnight courier
service. _Any parly may, by proper written notice hereunder to the other partics, change the
individual address to which such Notice shall thercafter be sent to such party.

10.  Bunaing Agreement. This Agreement shall be binding upon and inurce to the benefit
of the parties herew and their respective heirs, exccutors, administrators, legal representatives,
successors and assigns‘wacre permitted by the Agreement. For purposes of this Agreement, all
references herein 1o "izender! shall be deemed to include also any subsequent holder of the
Mortgage who has given notiec 0 Tenant of its ownership of the Mortgage and who has fumished
to Tenant its mailing address and/ar any other person succeeding to title to the Premises and/or the
Lease encumbered by the Mortgage or any part thercof and who claims by, through or under
[.ender, whether by virtue of foreclosure, or sale or transfer in lieu of foreclosure, or pursuant to
the excrcise of any rights and remedices urder the Mortgage or otherwise.

11, Attorneys’ Fees. In the cvent any-tegal action or proceeding is commenced to
interpret or enforce, the terms of, or obligations arising out of this Agreement, or to recover
damages for the breach thercof; the party prevailing/inany such action or proceeding shall be
entitled to recover from the non-prevailing party all reasenzble attorneys' fees, costs and cxpenses
incurred by the prevailing party as shall be plead and proven bysuch party and awarded by a court
of competent jurisdiction.

[2.  Scverability. Incase any one or more of the provisions centained in this Agreement
shall for any rcason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or uncnforccability shall not affect any other provision hercof, aiid this. Agreement shall
be construed as if such invalid, illegal, or unenforccable provision had never been 2ontained herein.

13.  Headings. The headings of this Agreement are for convenience of réfirence only.

14.  Modification. This Agreement may not be modified other than by an agreement in
writing signed by the partics hereto or their respeclive successors.

15.  Counterparts. This Agreement may be signed in counterparts.

16.  Termination. I'rom and aftcr payment in full of the loan sceurcd by the Mortgage
and the recordation of a release or satisfaction thereof without the transfer of the Property to Lender
as a purchaser, this Agreement shall become void and of no further force or cffect.

17. Non-Merger.  Landlord, Tenant and Lender agree that the fec {or ground
leaschold) title 1o the Property and the leaschold estate created by the Lease shall not merge but
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shall remain scparate and distinct, notwithstanding the unification of said cstates in Landlord,
Tenant, Lender or any third party by purchase, assignment or otherwise.

18. Reliance by Lender. Tenant and Landlord acknowledge that Lender shall rely on
this Agreement in connection with the making of a mortgage loan to Landlord.

19. Governing Law. This Agreement shall be governed by and construed under the
laws of the State in which the Property is located.

IN WITNESS WHLEREQF, the parties hereto have caused this insttument to be duly
exceuted effective as of the day and vyear first above written although actually executed on the
date(s) set.lerth in the acknowledgments below.
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LENDER SIGNATURE AND NOTARY ACKNOWLEDGMENT

LENDER ADDRLESS: LENDER:
301 W Bay Street EVERBANK, N.A.

28th Floor, Cost Center A27
Jacksonvitic. FLL 32202

by Qoo LM L
Namqﬂ §]&f29n Monahon-
Title:

NUTARY
statcor (WA
COUNTY OF __ iK4 Wg«
1, Ii""""ﬂ‘ é'a'i/'f," "’UVﬂf. a Notary Public in znd for the aforesaid State and County,
do hereby certify that _John Moenpghan~ , the Wice President of EverBank, N.A.,
personally appearced before me, by means of M physical presence’or U online notarization, this
day and that by the authority duly given and on behalf of the bank, the forcgoing instrumcm[g}s

signed, executed and acknowledged by him/her for the purposes theiein expressed. She M'is
personally known or U has produced - as idenlilication.

2
WITNESS my hand and notarial scal this the [ day of foCCP/PI_QU ,2023.

Aire é’aoi/'.«féaa_‘

Notary Public

IRINA GAVRIELOVA
Natary Public

State of Washington
Commission # 22025330
My Comm. Expires Jun 2, 2026
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LANDLORD SIGNATURE AND NOTARY ACKNOWLEDGMENT

LANDLORD ADDRESS: LANDLORD:
7 ;

Name: Mohamed Elnadi

Title: Manager
DOUHA MAHFAD
Notary Public
NOTARY Baltimore County
Maryland

STATE OF My Comrmission Expires QOct, 22026
COUNTY OF

Mah Fa.d , a Notary Pubiic in and for the aforesaid State and County,
do hereby certity that Mohamed Elnddl the Managerof Tinley Park IL LLC, an llinois limited
liability company, personally appeared before me, by mcaus of O physical presence or [J online
notarization, this day and that by the authority du]y given-and on behalf of the company, the
foregoing instrument was signed, executed and acknowledged by him/her for the purposes therein
expressed. He/ She EI is  personally  known. “or has  produced

A &Yz AND D1 yeb! | {feng ¢ as identification,

WITNESS my hand and notarial seal this the 9 day of Dﬁ (i ber , 2023.

v tiatl 5//
Notary Public %_
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TENANT SIGNATURE AND NOTARY ACKNOWLEDGMENT

TENANT ADDRESS: TENANT:
900 Busch Py MARNAT, LLC, an lllinois limited liability
Buffalo Grove. i 50089 company d/b/a Lou Malnati’s Pizzeria

3/!?/:}
By: Asbant- Stamm
b

Name: Robert Stamm
Title: Chief Development Officer

NOTARY
STATEOF 4 L
COUNTY OF _( o0 K
I Cront FI-"/‘?"'-‘MM , @ Notary Pablic in and for the aforgsaid State and County,
do hereby certify that Lobery S finm ., the Cinfef-depCion?sf Marnat,

LLC, an Illinois limited liability company d/b/a Lou Ma'nati’s Pizzeria, personally appeared
before me, by means of & physical presence or O online notarization, this day and that by the
authority duly given and on behalf of the company, the forégoing instrument was signed, executed
and acknowledged by him/her for the purposes therein expressed. He/She (2 is personally known
or [J has produced as identfication.

WITNESS my hand and notarial seal this the.l 2 day of D@‘ff‘”w , 2023,

G~

Official Sea| ry Public

Notary Public - State of lilinois
My Commission Expires Nov 18, 2025

-§-
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EXHIBIT "A"
Legal Description
i

PARCEL 1: '

LOT 12 IN PARK HILLS TOWNE CENTRE RESUBDIVISION OF THE LOTS 1, 2, 3 AND 4 IN FORMULA
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 (EXCEPT
THE SOUTH 865.32 FEET THEREQF)} OF SECTION 27, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

A PERMANENT AND NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR PASSAGE FOR THE
PURPOSES OF INGRESS AND EGRESS; DRAINAGE EASEMENT; UTILITY EASEMENT AND SIGN EASEMENT AS
CONTAINED IN THE RECIPROCAL EASEMENT AGREEMENT DATED JUNE 30, 2006 AND RECORDED JULY 5,
2006 AS DOCUMENTAUMBER 0618632049.



