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THIS INSTRUMENT PREPARED BY:

Joyee Simpson
1801 §. Meyers Rord, Suite 400
Oakbrook Terrace, Iinows 60181

WHEN RECORDED, RETURN TO:
BPL Mortgnp Trust, LLC

1801 §. Meyers koad, Suite 400

Oakbrook Terrree, Fineis 60181

Loan No, 806204
Property 1D No.; 36+18-230-047.0000

MORTGAGE, ASGIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT

Note Amount; $206,000.90
Property Address: 893 Greenbay Ave, Columet City, Iinois 60409

MAXIMUM LIEN, At no time shall the principa) amount of Indebtedness secured by this
Mortgage, not including sums advanced to protect «be security of this Mortgage, cxceed
$412,000.00,

THIS BOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODL,

This Mortgage, Assignment of Leases and Rents, and Security ‘Agicoment (the “Security
Instrument™ or “Mortgage”) is made as of December 26, 2023, among Custom Flinz Construction and
Propoerty Management, an lliinois limited liability company (“Borrower™), whase address is 17229
Langley Ave, South Holland, Illinois 60473; and BPY. Mortgage Trust, LLC, a Delaware lin ited liability
company, as morgagee {“Lender™), whose address s 1801 8. Meyers Road, Suite 0, Oakbrook
Tetrace, Hlingis 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely parformance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
t hold the Mortgaged Property to Lender, its successors and assigns forever, and Bosrower does hereby

© 2007 Geraci Law Fimy, Al Rights Reserved, ¥]79
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bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obligations are perfarmed on or before the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Dacuments shall terminate; otherwise, they shall remain in full force and effect, As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lendet a securify interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state whers-the Mortgaged Property is Iocated. Borrower further grants, bargains, conveys, assigns,
transfers, and cets over to Lender, a security interest in and to all of Borrower’s right, title, and interest in,
to, and under the er onalty, Fixtures, Leases, Rents, and Mottgaged Property (to the extent characterized
as personal propertyl o secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations,

Borrower agrees to saecute and deliver, fron: time to time, such further instruments, including,
but not limited to, security agrecmonts, assignments, and UCC financing statements, as may be requested
by Lender to confirm the lien of s Security Instrument on any of the Morigaged Property. Botrower
further irrevocably grants, transfers, sand essigns to Lender the Rents, This assignment of Rents is to be
effective to create a present security inerestin existing and future Rents of the Mortgaged Property,

TO MAINTAIN AND PROTECT A 1E SHCURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONGIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN . DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS,

I, Definitions. For purposes of this Security Instrument, each oithe fullowing terms shalt have the
following respective meanings;

L “Atorneys’ Fees.” Any and all attomey fees (including vieailucated cost of in-house
counsel), paralegal, and law clerk fees, including, without lmitation, fees” or‘advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate levels, end in any bankruptey
proceedings, and attorney costs and expenscs incurred or paid by Lender in protecting i intorests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing its rielitounder this
Security Instrumett. '

1.2 “Borrower,”

1.2.1. The named Borrower in this Security Instrument;

1.2.2. The abligor under the Note, whethier or not named as Borrowet in this Security
Ingtrument; and

1.2.3.  Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Proporty,
and the assigns of any such Person,

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note. ‘

Lil

£ 2007 Geraci Law Fimy All Rights Reserved, v]79
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1.3 “Event of Default,” An Bvent of Default as defined in the Loan Agreement.

1.4 “Fixtures,” All right, title, and interest of Borrower in and to sll materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all iterns of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

Lz “Governmental Anthority.” Any and ali courts, boards, agencies, comumissions, offices,
or authorities”of any nature whatsoever for any governmental unit {federal, state, county, district,
munigipal, city, o otherwise) whether now or later in existence.

L6  “Goernmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Autherity,

1.7 “Impositizvs,” All real estate and personal property taxes, water, gas, sewer, slectricity,
and other utility rates and cirziges; charges imposed under any subdivision, planned uzit development, or
condominium declaration or resirictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Fionerty, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kind and narure that at any time before or after the execution of this Security
Instrument may be assessed, levied, ur iznposed on the Mortgaged Property or on its ownership, use,
accupancy, or enjoymert,

1.8 “Improvements.”  Any s all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or not physically affixed to the land or any building, which is used to
provide or supply air cooling, air conditioning, heat, yas, water, light, power, refrigeration, ventilation,
faundry, drying, dish washing, garbage disposal, or othar services; and all clevators, escalators, and
related machinery and equipment, fire prevention and extinguishing apparatus, security and access control
apparatus, partitions, duets, conmpressors, plumbing, evens, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shades;~curtaing, curtain rods, mirrors,
cabinets, paneling, rugs, attached floar coverings, furniture, pictures, cntenras, poels, spas, pool and spa
operation and mainfenance equipment and apparatus, and trees and planislocated on the Mortgaged
Property, all of which, including replacerients and additions, shali conclusively bé deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Seourity nstiument,

£9  “Indebtedness.” The principal of, interest on, and all other amounis ‘'and payments due
under or evidenced by the following,

£.9.1.  The Note (inchuding, without limitation, the prepayment premium a* payment,
and other charges payable under the Note);

£.9.2. 'The Loan Agrecment;

1.9.3,  This Security Instrument and all other Loan Documents;

194, All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts advanced by Lender to Botrower when evidenced
by a written instrument or document that specifically recites that the Obligations evidenced by suck
document are socured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the seourity or priority of the Security Instrument; and

© 2007 Geraci Law Firm; All Rights Reserved, vi79
Mortgage | Loan No., 886204 )
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1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing,

LI6  “Land.” The real estate or any interest in it described in Exhibit “A™ attached to this
Security Tnstrument and made a part of it, together with all Improvements and Tixtures and all rights,
titles, and interests appurtenant to it.

L1t “Leases,” Any and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, resice 1, sell, or use the Mortgaged Property, and all other agreements, including, but not limited
to, utility coriracts, maintenance agreements, and service contracts that in any way relate to the use,
occupancy, opstation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, subleaies, or other agreements under which Borrower is granted a posscssory interest in the
Land,

L12  “Lender.”  The named Lender in this Security Instrument and the owner and holder
{including a pledgee} of auy-Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not named as Isuder in this Security Tnstrument, and the heirs, legatees, devisees,
administrators, executors, suceessors, and assigns of any such Person,

113 “Loan,” The extension of credit made by Lender fo Borrower under the terms of the
Loan Documents,

Lt4  “Loam Agreement.” ThoLsan and Security Agreement given by Borrower evidencing
the Loan, in such form as is acceptable to Leader, together with any and all rearrangements, extensions,
rengwals, substitutions, replacements, modifications, »ectatements, and amendments thersto,

£.15  “Loan Documents.,” Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to be executed by Boirower or any guarantor in connection with the
Loan. Notwithstanding the foregoing, when used in the dofinitions of Indebtedness and Obligations, and
in relation to the discussion of the Obligations and Indelternsss that are secured by this Security
Instrument, the term “Loan Documents” specifically excludes rnv Guaranty and the Environmental
Indemnity Agreement dated the date of this Security Instrunient, evocuted by Borrower and/or any
guerantor of the Loan, each of which are not secured by this Security lostrupent.

116 “Mortgaged Property.” The Land, Improvements, Fintavs, Personalty, Leases, and
Rents that is described as follows;

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOQF,

commonly known as: 893 Greenhay Ave, Calumet City, Hlinois 60409
Property ID No.: 30-18-236-007-0000

together with:

1161, All right, title, and interest (including any claim or dermand or demand in law or
equity} that Borrower now has or may later acquire in or to such Mortgaged Property; all eascments,
rights, privileges, tenements, hereditaments, and appurtenances belongitg or in any way appertaining to
the Mortgaged Property; all of the estate, right, title, interest, olaim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, cither at law or in equity, in possession or expectancy, how or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or

4
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credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Property)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged
Property, all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
the Moerigaged Property and all royalties and profits from any such rights or shates of steck; all tight, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or oceupied by buildings partly situated on the Mortgaged Property;

1,162, All intangible Mortgaged Property and rights relating to the Mortgaged Property
or ity operativn or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for wtility services, installations,
refunds due Borrower, trade names, trademarks, and service marks;

L1e All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenug in front of or adjoining the Land;

1,164, aAnvand all awards previously made or later to be made by any Governmental
Autherity to the present and a'l subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Properiy s a result of the exercise of the right of entinent domain, the alteration
of the grade of any street, or any oflysr itjury to or decrease of value of the Morttgaged Property, which
award or awards are assigned to Lender-andd Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds of any sovin award or awards from the authorities making them and to
give proper receipts and acquittances for thews,

1,165, All certificates of deposit of Borrower in Lender's possession and all bank
accounts of Borrower with Lender and their jwoceeds, and all deposits of Borrower with any
Governmental Authority and/or public utility company fiat relate to the ownership of the Mortgaged
Property,

1,16.6, All Leases of the Mortgaged Property ev.any part of it now or later entered into
and atl right, title, and interest of Borrower under such Leases, anctuding cash or securities deposited by
the tenants to secure performance of their obligations under suci Leases{whether such cash or securities
are to be held until the expiration of the terms of such Leases or applied to une or more of the installments
of rent coming due immediately before the expiration of such terms), alleizhts to all insurance proceeds
and uncarned insurance premiums arising from or relating to the Mortgaged-Propecty, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all declarations of cuvenants, conditions,
and regtrictions as may affect or otherwise relate to the Mortgaged Property;

1167, Any and all proceeds of any insurance policies covering the Marteugad Property,
whether or not such insurance policies were required by Lender as 4 condition of makipg the Loan
secured by this Security Instrurnent or are required te be maintained by Berrower as provided/oelow in
this Secarity Instrument; which procoeds are assigned to Lender, and Lender, at its option, is authoiized,
directed, and empowered to colleet and receive the proceeds of such insurance policies from the insurers
issuing the same gnd to give proper receipts and acquittances for such policics, and to apply the same as
provided below;

1.16.8. 1f the Mortgaged Property includes 2 leaschold estate, all of Borrower’s right,
title, and interest in and to the lease, more particularly desceibed in Exhibit “A” attached to this Security
Instrument (the “Leaschold”) including, without limitation, the right to surrender, terminate, cancel,
waive, change, supplement, grant subleases of, alter, or amend the Leasehold;

3
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1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants® security deposits; provided, however, that if
Lender aequires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits anty for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
conniection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings. construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, banss, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reparts, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or mantenance of the Land and Improvements and all amendments and modifications: all
proceeds arising fron o by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and all procgeds {including
premiytm refunds) payable oi to be payable under each insurance policy relating to the Mortgaged
Property;

L1610, All traienames, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and anv'anq all state and federal applications and registrations now or later
used in connection with the use or operatizn of the Mortgaged Property;

L1611, Al tax refundsy bals, notes, inventories, accounts and charges receivable,
credits, claims, securities, and documents oiall kinds, and all instruments, contract rights, general
intangibles, bonds and deposits, and all proceeds and reoducts of the Mortgaged Property;

L1612, All money or other porsonal property of Borrower (including, without
limitation, any instrument, deposit account, general intagible, or chattel paper, as defined in the Uniform
Commercial Code) previously or later delivered to, deposived with, or that otherwise comes into Lender’s
§08session;

L1613, All accounts, confract rights, chatte! paper, documents, instruments, books,
records, ¢laims against third parties, money, securitics, drafts, nuics, presseds, and other irems relating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and archiceciural contracts executed and
to be executed by Borrower for the construction of the Improvements; and

116,15, All proceeds of any of the foregoing.

As nsed in this Security Instrument, “Mortgaged Property” is, expressly defined as
meaning all or, when the context permits or requires, any portion of it and all or, when the context permits
of requires, any interest in it.

LI7  “Note” The Secured Note payable by Borrower to the order of Lender in the srincipal
amount of Two Hundred Six Thousand nad 00/E00 Dollars ($206,000.00), which nin’arss on
January 1, 2054, evidencing the Loan, in such form as is acceptable to Lender, together with any (nd all
rearrangements, extensions, renewals, substitutions, replacements, modifications, restatements, and
amendments to the Secured Note,

L18  “Obligations.” Any and all of the covenants, warranties, ropresentations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to Lender as st forth
in the Loan Documents; any iease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this

&
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Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining fo the
Mortgaged Property and on Lender’s written request, the enforcement by Borrower of any covenant by
third parties to pay maintenance or other charges, if they have vot been paid, or valid legal steps talcen to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leaschold estafe, each obligetion, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s} creating any such leasehold; all agrecments of Borrower to pay
fees and cliaryes to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, when they-are made for any statement regarding the obligations secured by this Security Instrument,

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borcower and/or any guarantor of the
Loan, which is not stceled by this Security Instrument.

L% “Permuttca Encumbrances.” At any particular time, {2) liens for taxes, assessments, or
governmental charges nolnen due and payable or not then delinquent; (b) liens, easements,
encumbrances, avd restrictions”on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts | and I1'6fan ALTA title pelicy o be issued to Lender following recordation of
the Securify Instrument; and {¢) liensin favor of or consented to in writing by Lender,

1,20 “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other forn of fegal entity:

1.21  “Personalty.” All of the righu atle, and inferest of Borrower in and to all tangible and
intangible personal property, whether now ovned. o+ later acquired by Borrower, including, but not
limited to, water rights (to the extent they may ccastitute personal property), all equipment, inventory,
goods, consumer goods, accounts, chattel paper, instrumeats, money, general intangibles, letter-of-credit
rights, deposit accounts, investment property, documents, miierals, crops, and timber (as those terms are
defined in the Uniform Commercial Code) and that are now or at-any later time located on, attached to,
installed, placed, used on, in connection with, or are required fol such attachment, installation, ptacement,
or use on the Land, the Improvements, Fixtures, or on other googs locsted on the Land or Improvermnents,
together with all additions, accessions, accessories, amendments modifications to the Land or
Improvements, extensions, renewals, and enlargements and proceeds <fabe Land or Improvements,
substitutions for, and income and profits from, the Land or Improvements, - Tlhie Yersoralty includes, but
is not limited to, all goods, machinery, tools, equipment {including fire sprinicers’and alarm systems);
building materials, air conditioning, heating, refrigerating, electronic monitoriag, entertainment,
recreational, mainfenance, cxtermination of vermin or insects, dust removal, refise and garbage
equipment; vehicle maintenance and repair equipment; office furniture (including tables, ehaiss, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appliances (including ica-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, other floor” covirings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, other vinrow
coverings, lamps, chandeliers, other lighting fixtures; office maintenance and other supplics; loan
commitments, financing arcangements, bonds, construction contracts, leases, tenants’ security deposits,
licenses, permits, sales coniracts, option contracts, lease contracts, insurznce policies, proceods from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other intangible
personal property. Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code.

© 2007 Geruct Law Fimm; Al Rights Reserved, v]79
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1,22 “Rents,” All rents, issues, revenues, income, proceeds, royaities, profits, license fees,
prepaid municipal and utility fees, bonds, and other bencfits to which Borrower or the record title owner
of the Martgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

L13 ) “Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the state in-which the Mortgaged Property is located.

124 ( “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, dedresd, or vested, that are appurtenant to the Mottgaged Property or otherwise used or
useful in connection wifa the intended development of the Mortgaged Property,

Any terms not uthewise defined in this Security Instrument shall have the meaning given them in
the Loan Agrecment and Nots; dated of even date herewith between Borrower and Lender,

UNIFORM COVENANTS

2, Repair and Maintenance of Murtgaged Property. Borrower shall {a) keep the Mortgaged
Property in good condition and repair; {U) «o! substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except viuea incident to the replacoment of Fixtures, equipment,
machinery, or appliances with items of like kind; (<) vastore and repair to the équivalent of its original
condition all or any part of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance procseds are available to cover any part of *he sost of such restoration and repair, and
regardloss of whether Lender permits the use of any insurance proceeds to be used for restoration under
this Security Instrument; {d) pay when due all claims for labor parformed, services performed, equipment
provided and materials furnished in connection with the Mortgagsy Property and not permit any
mechanics’ or marerialman’s lien to arise against the Mortgaged Property or furnish 2 loss or lability
bond against such mechanics® or materialman’s lien claims; {¢) comply with all laws affecting the
Mortgaged Property or requiring that any alterations, repairs, replacements, or'imyrovements be made on
it; {T) not commit or permit waste on or to the Mortgaged Propetty, or comimit, su;fer. or permit any act or
violation of law o occur on it; {g) not sbandon the Mortgaged Property; (h) cultitale, irmigate, fertilize,
fumigate, and prune in accordance with prudent agricultural practices; (i) if required by Lendet, provide
for management satisfactory fo Lender under a management conteact approved by Lesder, 1) notify
Lender in writing of any condition at or on the Mortgaged Property that may have a siguiffeant and
measurable effect on its market velue; (k) if the Mortgaged Propetty is rental property, generall operate
and maintain it in such manner as to realize ity maximum rental potential; and (1) do all other things (nat
the character or use of the Mortgaged Property may reasonably render necessary to maintain it In the
same condition {reasonable wear and tear expected) as existed at the date of this Security Instrument.

3 Use of Mortgaged Property. Unless otherwise required by Governmental Requirements or
unless Lender otherwise pravides prior written consent, Borrower shall not change, nor allow changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this
Security Instrument, Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender's prior written consent,

8
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4. Condemnation and Ensurance Proceeds,
4.1 Assignment to Lender, The procoeds of any award or claim for damages, direct ot

consequential, in connection with eny condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender's security is impaired. Al causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower oy Lender and secured by this Security Instrument, or in connection with or affecting the
Martgaged Property or any part of it, including, without limitation, causes of action avising in tort or
contract or inlequity, are assigned to Lender as additional security, and the proceeds shall be paid to
Leader, Lendet at *8 option, may appear in and prosecute in its own name any action of proceeding to
enforce any such catse of action and may meke any compromise or settlement of such action. Borrower
shall notify Lender in” wriing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property or drriage in any other manner in excess of $2,000.00 or knowledge of the
instifution of any proceeding relating to condemnation or other taking of or damage or injury to eli or any
portion of the Mortgaged Property. Lender, in ifs sole and absolute discretion, may participate in any
such proceedings and may join Botrower 'n adjusting any loss covered by insurance. Borrower covenants
and agrees with Lender, at Lender's request, to make, cxecute, and deliver, at Borrower's cxpense, any
and all assignments and other instrumems suiiicient for the purpose of assigning the aforesaid award or
awards, causes of action, or claitms of damages or proceeds to Lender free, clear, and discharged of any
and all encumbrances of any kind or nature,

4.2 Insurance Payments. All compersation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrovrer may receive or to which Lender may become
entitled with respest to the Mortgaged Property if any danags or injury ogours to the Mortgaged Property,
other than by a partial condemnation or other partial taking or the Morttgaged Property, shail be paid over
to Lender and shall be applied first toward reimbursement Of all costs and expenses of Lender in
conngction with their recovery and dishursement, and shall then Ge applicd as follows:

4.2.1. Lender shall consent to the application of suca payrients to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the followiny eonditions (a breach of any
one of which shall constitute a default under this Security Instrument, the Loan Agreement, the Note, and
any other Loan Documents): (a} Borrower is not in default under any of ta: terms, covenants, and
conditions of the Loan Documents; (b zll then-existing L.cases affected in any way by such damage will
continue in full force and effect; (c) Lender is satisfied that the insurance or award procecds, plus any
sums added by Borrower, shall be sufficient to fully restore and rebuild the Mortgaged Pioperty under
then current Governmentzl Requirements; (d) within 60 days after the damage to the Mortgagad Property,
Borrower presents to Lender a restoration plan satisfactory to Lender and any local planning geoarment,
which includes cost estimates and schedules; {¢) construction and completion of restoraticn and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and specifications and
drawings submitted to Lender within 30 days after recaipt by Lender of the restoration plan and thereafter
approved by Lender, which plans, specifications, and drawings shall not be substantially medified,
changed, or revised withont Lender’s prior written consent; (fy within 3 months after such damage,
Borrower and & licensed contractor satisfactory to Lender enter into a fixed price or guaranteed maximum
price confract satisfactory to Lender, providing for complete restoration in accordance with such
restoration plan for an amount not to exceed the amount of funds held or to be held by Lender; (g} all
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restoration of the Improvements so damaged or destroyed shall be made with reasonable promptness and
shall be of a value at least equal to the value of the Improvements so damaged or destroved before such
damage or destruction; {h) Lender reasonably determines that there is an identified source {whether from
income from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property duting its restoration as required above; and (i)
any and all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absohute discretion to Lender, through Lender, or & title insurance or trust
company catizfactory to Lender, in accordance with standard construction lending practices, including a
reasonable fes payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
title insurance daf:-downs, and the provision of payment and performance bonds by Borrower, or in any
other manner apr(avd by Lender in Lender's sole and absolute discretion; or

42,7001 fewer than all conditions {a) through (i) above are satisfied, then such
payments shall be applied i the sole and absolute discretion of Lender (g) to the payment or prepayment,
with any applicable prepayrient premium, of any Indebtedness secured by this Security Instrument in
such order as Lender may detersnine, or (b) to the reimbursement of Borrower’s expenses incurred in the
rebuilding and restoration of the Miortgaged Property. If Lender elects under this Section to make any
funds available to restore the Mortgaged Froperty, then all of conditions (a) through (i) ebove shall apply,
except for such conditions that Lender, in 5 sole and absolute discretion, may waive.

43 Material Loss Not Covererl. f any material part of the Mortgaged Property is damaged
or destroyed and the loss, measured by tho rzalacement cost of the Improvements according to then
current Governmental Requirements, is not adequate!ycovered by insurance proceeds collected or in the
process of collection, Borrower shall deposit witl Leuder, within 30 days after Lender’s request, the
amount of the loss not so covered.

44 Total Condemnation Payments. Al coraprasation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments thet Borrower may receive or to which Borrower
may become entitled with respect to the Mortgaged Property in (ne event of a total condemnation or other
total taking of the Mortgaged Property shall be paid over w Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses in connection wita their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Security Instivitent in such order as Lender
may determine, until the Indebtodness secured by this Security Instrument Tz beén paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Indebtedness secured by this Security
Instrument shall be paid to Borrower as its interest may then appear.

4.5 Partial Condenination Paviuents, All compensation, awards, preceeds, damages,
claims, insurance recoveries, rights of action, and payments (*Awarded Funds™) that Bostower may
receive or to which Borrower miay become entitled with respect to the Mortgaged Property ia fhe cvent of
a partial condennation or other partial taking of the Mortgaged Property, unless Borrower and Lender
otherwise agree in writing, shall be divided info two portions, one equal to the principal balance ¢f'the
Note at the time of receipt of such Awarded Funds and the other equal to the amount by which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of such Awarded Funds,
The first such portion shall be applied to the sums secured by this Security Instrument, whether or not
then due, including but not limited to principsl, accrued interest, and advances, and in such order or
combination as Lender may determine, with the balance of the funds paid to Borrower,

46  Cureof Waiver of Default. Any application of such Awarded Funds or eny portion of it
to any Indebfedness secured by this Security Instrument shall not be construed to cure or waive any

10
£ 2007 Geract Law Firm; Al Rights Reserved, v17%
Morgige | Loan No. 806204



2336233426 Page: 12 of 29

UNOFFICIAL COPY

default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice,

5 Taxes and Other Sums Due, Borower shall promptly pay, satisfy, and discharge: (a) all
Impositions alfecling the Mortgaged Property before they become delinguent; {b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance
of the Obligations; {¢) all encumbrances, charges, and liens on the Mortgaged Propecty, with interest,
which in Zender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs nzeassary to obtain protection against such lien or charge by title insurance endorsement or
surety compan’y bond; {d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower's requect: and (e) all costs, foes, and expenses incurred by Lender in connection with this
Security Instrument, whather ot not specified in this Security Instrument,

On Lender's reques. Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the peceding clauses 5(2) through (e), and, on payment, with written evidence of
such payment, 1f Borrower fails o promptly make any payment required under this Section, Lender may
{but is not obligated to) make sueh payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase an the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower’s name, may {but_ 5 no! obligated to) contest by appropriate proceedings such
increase in assessment.  Without Lendyr’s-prior written consent, Borrower shall not allow any lien
inferior to the lien of this Security Instrument #5 be perfected apainst the Mortgaged Property and shall
not permit any imprevement bond for any unpaid spesial assessment to issue,
0. Leases of Mortgaged Preperty by Berrower, Af Lendet’s request, Botrower shall fumish
Lender with executed copies of all Leases of the Mortgaged Property or any portion of it then in forge, 1f
Lender 50 requires, all Leases later entered inte by Bormowsr are subject to Lender’s prior review and
approval and must he acceptable to Lender in form and coment, Each Lease must specifically provide,
inter alia, that (a) it is subordinate to the lien of this Security Instoument; {b) the tenant attorns to Lender
{and Borrower consents to any such attornment), suck attornmeint to be-offective on Lender’s acquisition
of title to the Mortgaged Property; (c) the tenant agrees to execute such further evidence of attornment ag
Lender may from time to time request; (d} the tenant’s attornment shall rot v terminated by foreclosure;
and (e} Lender, at Lender's option, may accept or reject sueh attornment,~ 17 Barrower learns that any
tenant proposes to o, or is doing, any act that may give rise to any right of seto1 agdinst Rent, Borrower
shall immediately (i) take measures reasonably calculated to prevent the acerual ot any such right of
setoff; (i) notify Lender of all measures so taken and of the amount of any setoff clainied by any such
tenant; and {iii} within 1G days after the acerual of any right of setoff against Rent, reimburseany tenant
who has acquired such right, in full, or take other measures that will effectively discharge such s=ioff and
ensure that rents subsequently due shall continue to be payable without claim of setoff or deduction,

At Lender's request, Borrower shall assign to Lender, by written instrument satisfaciony to
Lender, all Leases of the Mortgaged Property, and all security deposits made by tenants in connection
with such Leases, On assignment to Lender of any such Lease, Lender shall succeed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion,
shall have the right to modify, extend, ot terminate such Lease and to execute other further leases with
respect to the Mottgaged Property that is the subject of such assigned Lease,

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
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rules and regulations; not shall Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations,

If Borrower suspects any tenent or other occupant of the Mortgaged Property is using the

Mortgaged Property in a manner that is not in compliance with any Governmental Requiretment to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Botrower shall
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
violation -witiin one (1) day of discovery of any such potential violation. Any potential violation by a
tenant or any wther occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Defanlt under/the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
oceurrence of any srch violation, Lender, at Lender's option, may, without prior notice, declare all sums
secured by this Sectrity Instrument, regardless of their stated due date(s}), immediately due and payable
and may exercise all rignte and remedies in the Loan Documents,
7. Right to Colfect 22 Receive Rents, Despite any other provision of this Security Instrunsent,
Lender grants permission to Boirower to collect and retein the Rents of the Mortgaged Property as they
become due and payable; howover, such permission to Borrower shall be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligations,~and Lender shall have the rights set forth in the laws and
regulations where the Morigaged Property-isiucated regardless of whether declaration of default has been
delivered, and without regand to the adequacy 0¥ the security for the Indebtedness secured by this Security
Instrument. Failure of or discontinuance by Lerder atany time, or from time to time, to collect any such
Rents shall not in any manner affect the subsequent enforcement by Lender at any time, or from time to
time, of the right, power, and authority fo collect these Ronts. 'The receipt and application by Lender of
all such Rents under this Security Instrument, after execttion and delivery of declaration of default and
demand for sale as provided in this Security Instrument or during the pendency of trustee’s sale
proceedings under this Security lnstrument or judicial foreclésure. shall neithier cure such breach or
defaule nor affeot such sale proceedings, or any sale made under then;-but suck Rents, less all costs of
operation, maintenance, collection, and Attorneys’ Fees, when received by Lender, may be applied in
reduction of the entire lndebtedness from time to time secured by this Secudiiy Instrument, in such order
as Lender may decide. Nothing in this Security Instrument, nor the exercise ot Lender’s right to collect,
not zn assumption by Lender of any tenancy, lease, or option, nor an assumptior of‘iability under, nor a
subordination of the lien or charge of this Security Instrument to, any such tenancy, 12ase, or option, shall
be, or be construed to be, an affirmation by Lender of any tenancy, lease, or option,

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if ~a30 of taking
control of and managing the Mortgaged Property and collecting the Rents, any funds expende? by Lender
for such purposes shall become an Indebtedness of Borrower to Lender secured by this  Security
Instrument. Unless Lender and Borrower agree in writing to other terms of payment, such amoun/s chall
be payable on notice from Lender to Borrower requesting such payment and shall bear interest from the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
coutrary to Governmental Requiremonts, in which event the amounts shall bear interest at the highest rate
that may be collected from Borrower under Governnental Requirements,

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Londer’s failuro or inability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property,
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Borcower understands and agrees that neither the assignment of Rents to Lewder nor the exercise by
Lender of any of its tights or remedies under this Security Instrument shall be deemed to make Leonder a
“mortgagec-in-possession” or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Botrower, or the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a«noitgagee-in-possession or otherwise responsible or Hable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any pottion of it,

BDuring 8% Event of Default, any and all Rents collected or received by Borwower shall be

accepted and held for Leader in trust and shall not be commingled with Borrower’s funds and property,
but shall be promptly peid over to Lender, '
8. Assignment of C-uses of Action, Awards, and Damages, All causes of action, and all sums
due or payable to Borrowe! fur injury or damage to the Mortgaged Property, or as damages incurred in
connection with the fransactions)in which the Loan secured by this Security Instrument was made,
including, without bmitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, ur compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds hemsuch causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secuicd iy, this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of nouice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promzilv remit such sums to Lender,

After deducting all expenses, including Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may apjily or relcase the balance of any funds received by
it under this Section, or any part of such balance, as it elects,. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to enfoice any cause of action assigned to it under
thiy Scetion and may make any compromise or settlement in sucl aution whatsoever. Borrower covenants
that it shall execute and deliver to Lender such further assigniuents ofany such compensation awards,
dameges, or causes of action as Lender may request from time to time. If Leader fails or does not elect to
prosecute any such action or proceeding and Borrower elects to do so, Bonawer may conduct the action
or proceeding at its own expense and risk.

9. Defense of Security Instrument; Litigatien. DBorrower represents ani warraats that this
Security Instrument creates a first position fien and security inferest against the :dortgaged Property,
Borrower shall give Lendor immediate written notice of any action or proceeding {irciuding, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to forsclase the lien
of 2 junior or senior mortgage or decd of trust) affecting or purporting to affect the Mortgagad Property,
this Security Instrument, Lender’s sceurity for the performance of the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. Despite atry other pravision
of this Security Instrument, Borrower agrees that Lender may (but is not obligated to) commence, appear
in, prosceute, defend, compromise, and settle, i Lender’s or Borrower’s name, and as attorney-in-fact for
Borrower, and incur necessary costs and cxpenses, including Attorneys' Fees in so doing, any action or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or
other alternative dispute resolution procedure, reasonably neeessary to preserve or protect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan
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Documents, and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and
defend any such action or proceeding. Borrower shail pay all costs and expenses of Lender, including
costs of evidence of title and Atftorneys’ Fees, in any such action or proceeding in which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Londer in the Mortgaged Property is directly questioned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
ail or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrumer? ar to enforce any of its terms or provisions,

16,  Berrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or procesding
{including, witheut I'mitation, any judicial or nonjudicial proceeding to foreclose the lien of & junior or
senior mortgage or (eon of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s securiy for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lerdcr under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not obligated to) (2; make any such payment or do any such act in such manner and to such
extent as either deems necessary 1o preserve or protect the Mortgaged Property, this Security Instrument,
or Lendet’s security for the performaice of Borrower’s Obligations and payment of the Indebtedness, or
the rights ot powers of Lender underthe Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose;-and {b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys’ Fees intur’ed in connection with such action, without notice to or
demand on Borrower and without releasing Borrower£om any Obligations or Indebiedness.

11, Sums Advanced to Bear Interest and to Be secured by Security Instrument, At Lender's
request, Borrower shall immediately pay any surns advansed or paid by Lender under any provision of
this Security Instrument or the other Loan Documents, Until'so repaid, all such sums and all other sums
payable to Lender shall be added to, and become a part of] the Indebtedness secured by this Security
Instrument and bear interest from the date of advancement or(payment by Lender at the Default Rate
provided in the Note, regardiess of whether an Event of Default lias ocsurred, unless payment of inforest
at such rate would be contrary to Governmental Requirements. All stms advanced by Lender under this
Security Instrument or the other Loan Documents, shall have the same piirity to which the Security
Instrument otherwise would be entitled ag of the date this Security Instrumen® s cxecuted and recorded,
without regard to the fact that any such future advances may occur after this Sceurity Instrument is
executed, and shall conclusively be deemed to be mandatory advances required to preserve and protect
this Seeurity Instrument and Lender’s security for the performance of the Obligations apd pavment of the
Indebtedness, and shall be secured by this Security Instrument to the same extent andwil the same
priority as the principal and interest payahle under the Note.

12, Inspection of Mertgaged Property, In addition to any rights Lendet may have uader the laws
and regulations where the Mortgaged Property is located, Lender may meke, or authorize other pérsons,
including, but not limited to, appraisers and prospeetive purchasers at any foreclosure sale commenced by
Lender, 1o enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations,
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the enfry and inspection.

13, Uniform Commercial Code Security Agreement, This Security Instrument is intended to be
and shell constituts 2 security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a

14
© 2007 Geraci Law Fim; All Rights Reserved. v179
Mortgage | Loan No, 806204



2336233426 Page: 16 of 29

UNOFFICIAL COPY

security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
in those items, Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
financing statement for any of the items specified above as part of the Mortgaged Property. Aay
reproduction of this Security Instrument or executed duplicate origiral of this Security Instrument, or a
copy certilied by & County Recorder in the state where the Mortgaged Property is located, or of any other
security agrezment or financing statement, shall be sufficient as a financing statemens. In addition,
Borrower agreos 1o execute and deliver to Lender, at Lender's request, any UCC financing statements, as
well as any extensiors, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require(to. perfact a security interest with respect to the Personalty, Borrower shall pay ali
costs of filing such financiug statements and any extensions, renewals, amendments, and releases of such
statements, and shall pay sl reasonable costs and expenses of any record searches for financing
statements that Lender may rersonably require. Without the prior written consent of Lender, Borrower
shall not create or suffer to be crerled any other security interest in the items, including any replacements
and additions,

On any Event of Default, Letiler-shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's option; way also invoke the remedies provided in the Non-Uriform
Covenants section of this Security Instrumencas to such items. In sxercising any of these remedies,
Lender may procead against the ifems of Mortgaged Property and sny items of Personalty separately or
together and in any order whatsoever, without in any way affecting the availebility of Leader’s remedies
under the Uniform Commercial Code or of the remedics provided in the Noa-Uniform Covenants section
of this Sccurity Instrument,

14, Fixture Filing. This Security Instrument constitutes a flarncing statement filed as a fixture filing
uader the Uniform Commercial Code, as amended or recodified from time to time, covering any portion
of the Mortgaged Property that now is or later may become a fixture aftached to the Mortgaged Property
or to any Improvement. The addresses of Borrower (*“Debtor”y and Lender (#Secured Party”) are set forth
on the first page of this Security Instrument.

15,  Waiver of Statute of Limitations. Botrower waives the right to asserc any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Security instrumen, to the fullest
extent permitted by Governmental Requirements,

le. Defanit, Any Bvent of Defaudt, as defined in the Loan Agreement, shall constiate an "Event of
Default" as that term is used in this Security Instrument {and the term "Defauk” shalimoarany event
which, with any required lapse of time or ootice, may constitute an Ivent of Default, whetlier oz not any
such requirement for notice or lapse of time has been satistied).

17. Acceleration on Transfer or Encumbraunce,

17.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. If Borrower
sells, gives an option to purchase, exchanges, assigns, conveys, encumbers {including, but not limited to
PACE/HERO loans, any leans where payments are collected through property tax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Security Instrument) {(other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a
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sale or transfer of any interests in Borrower; or if Borrower changes or permits to be changed the
character or use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other bydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject fo any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies ‘a the Loan Documents. For purposes of this Scction “interest in the Mortgaged Property”
means any legal or beneficial interest in the Mortgaged Property, including, but not limited to, those
beneficial intelests transferred in a bond for deed, contract for deed, installinent sales contract, or escrow
egreement, the irenf of which is the transfer of title by Borrower to a purchaser at a future date.

17,2 Repwmeement Personalty, Notwithstanding anything to the contrary herein, Borrower
may from time to time ‘eplace Personalty constituting a part of the Mortgaged Property, s long as (a) the
replacements for such Personalty are of equivalent value and quality; (b} Borrower has good and clear
title to such replacement Persarnaity frae and clear of any and all liens, encumbrances, security interests,
ownership interests, claims of tiieqcontingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any sthes third parties in or 1o such replacement Personalty have been
expressly subordinated to the lien of the Scourity Instrument in a manner satisfactory to Lender and at no
cost to Lender; and {c) at Lender’s option, Purrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a walid and subsisting lien on and security interest in such
replacement Personglfy of the same priority as 'this Security Instrument has on the Mortgaged Property
and is not subject to being subordinated or its priori'y afiected under any Governmental Requirements,

17.3  Junior Liens. If Lender consents in witing, in Lender's sole and absolute discretion, the

due-on-encumbrance prohibition shall not apply to a jun‘orvoluntary deed of trust or mortgage lien in
favor of another lender encumbering the Mortgaged Property fibe principal balance of any such junior
encumbrance shall be added to the principal balance of the lidentedness for purposes of defermining
compliance with the financial covenants of the Loan Agreementand the-Note), Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in connectivn with such encumbrance, Should
Borrower fail to obtait Lender’s express written consent to any junior-vaivntary Hen, then Lender, at
Lender’s option, may, without prior notice and subject to Applicable Law, dzclove all sums secured by
this Security Instrument, regardless of any their stated due date(s), immediately Gue dnd payable and may
exercise all rights and remedics in the Loan Documents,
18,  Waiver of Marshaling, Despite the existence of intercsts in the Mortgaged Propéity other than
that created by this Security Instrument, and despite any other pravision of this Security Insiument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lender sn2il have the
right, in Lender’s sole and absolute disoretion, to establish the order in which the Mortgaged Proserty will
be subjected to the remedies provided in this Security Instrument and to establish the order in which )l or
any part of the Indebtedness secured by this Security Instrument is satisfied from the procoeds realized on
the exercise of the remedies provided in this Security Instrument. Borrower and any person who now has
or lator acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedics provided in this Security Instrument or otherwise provided by Governmental
Requirements,
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19.  Consents and Modifications: Borrower and Lien Not Released. Despite Borrower's default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Lean Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the Hen of this
Security Instrument, and without incurring liability to Borrower or any other persen by so doing, may
from time<o iime {g) extend the time for payment of &l or any portion of Borrower's Indebtedness under
the Loan Doruments; (b} accept a renewal note or nates, or release any person from Hability, for all or
any portion of’such Indebtedness; (¢) agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the monthly instaliments due under the Note; (e}
reconvey of release Oiher or additional security for the repayment of Borrower's Indebtedness under the
Loan Documents; {f) apptove the preparation or filing of any map or plat with respect to the Mortgaged
Property; {g) enter into any e~ension or subordination agreement affecting the Mortgaged Property or the
tien of this Security Instrument; und (h) agree with Borrower to modify the term, the rate of interest, or
the period of amortization of the Moie or alter the amount of the monthly installments payable under the
Note. No action taken by Lender under this Section shall be effective unless it is in writing, subscribed
by Lender, and, cxcept as expressly soteted in such writing, no such action will impair or affect (i}
Borrower’s obligation to pay the Indebtedpcss secured by this Security lnstrument and to observe all
Obligations of Borrower contained in the Loan Racuments; (1i) the guaranty of any Person of the payment
of the Indebtedness secured by this Security lustrument; or {iii) the lien or priotity of the lien of this
Security Instrument, At Lender’s request, Borrower shall promptly pay Lender a reasonable service
charge, together with all insurance premiums and Aftotney's’ Fegs as Lender may have advanced, for any
action taken by Lender under this Section,

Whenever Lender’s consent or approval is specificd us-a condition of any provision of this
Security Instrument, such consent or approval shall not be effegnve unless such consent or approval is in
writing, sigticd by two authorized officers of Lender,

20, Future Advances, On request by Borrower, Lender, at Lender’s option, may make future
advances to Borrower, All such future advances, with interast, shall be addzd to and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promisseiy notes reciting that such
note(s) are secured by this Security Instrument.

21, Prepayment. If the Loan Documents provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge it the'mdebtedness or
any part of it shall be paid, whether voluntarily or involuntarily, before the due date stated in-the Note,
even if Borrower has defaulted in payment or in the performance of any agreement undes e Loan
Documents and Lender has declared all sums secured by this Seeurity Instrument immediatery due and
payable,

22, Governing Law: Consent to Jurisdiction and Venue. This Loan is made by Lender and
accepted by Borrower in the State of Ilinois except that at afl times the provisions for the creation,
perfection, priority, enforcement and foreclosure of the liens and sccurity interests created in the
Mortgaged Property under the Loan Documents shall be governed by and construed according to the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of Jilinois shall govern the validity
and enforceability of all Loan Documents, and the debr or obligations arising hereunder (but the foregoing
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shall not be construed to limit Lendor’s rights with vespect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect to perfection and enforcement of Lender’s rights
against the Mortgaged Property, shall be Cook County, Tllinois, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and alt purposes.
Borrower waives any right Borrower may have to assert the doctring of forum non conveniens or to object

to such venue,
BORROWER'S PN!TIALS:C;O )

23, Tazabigw o Sccurity Instrumnent. Tn the event of the enactment of any law deducting from the
value of the Morigasgsd Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property 50 as te.impose new incidents of tax on Lender, then Borrower shail pay such
taxes or assessments or shall weiiniiarse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such payment canpsi-lawfully be made by Borrower, then Lender may, at Lender’s
option, declare all sums secured by ais Security Jnstrument to be immediately due and payable without
notice to Borrower, Lender may invoke iny remedies permitted by this Security Instrument,

24,  Mechanic’s Liens. Borrower shall sey from time to time when due, all lawful claims and
demands of mechanics, materiaimen, laborers, and others that, if unpaid, might.result in, or permit the
crecation of, a lien on the Mortgaged Property or ary part of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessavy so that the lion and security interest of this
Security Instrunent shall be fully preserved, at Borrowed s ¢xpense, without expense to Lender; provided,
however, that if Governmental Requirements empower Baicowur to discharge of record any mechanic’s,
laborer’s, materialman’s, or other lien against the Mortgaged ¢roparty by the posting of a bond or other
security, Borrower shall not have to make such payment if Barraver posts such bond or other security on
the earlier of (a) 10 days after the filing or recording of same or (b) within the time prescribed by law, so
as not to place the Mortgaged Property in jeopardy of 2 lien or forfeiture.

25. Liability for Acts er (huissions. Lender shall not be lable ‘ar responsible for its acts or
omissions under this Security Instrument, except for Lender’s own gross negligence or willful
misconduct, or be liable or responsible for any acts or omissions of any agent, attoitizy, or employee of
Fender, if selected with reasonable care,

26,  Notiees. Except for any notice required by Governmental Requiretents to be givon.in another
manner, any noticz required to be provided in this Security Instrument shall be given in aczoriance with
the Loan Agreement,

27, Statement of Obligafions, Except as otherwise provided by Governmental Requireinets, at
Lender's request, Borrower shall promptly pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender's demand, payoff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Instrument.

28.  Remedies Are Camulative, Fach remedy in this Security Instrument is separate and distinct and
is cumulative to all other rights and remedies provided by this Security Instrument o by Governmental
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Requirements, and cach may be exercised concurreatly, independently, or successively, in any order
whatsoever,

29, Obligations of Borrower Joint and Several, If more than one Person is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the joint and several obligations of
each such Person,

30.  Delegation of Authority, Whencver this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on behalf of Borrower or in
the name <place, and stead of Borrower, Borrower expressly understands and agrees that this authority
shall be deemad a power coupled with an interest and such power shall be irrevocahle.

3, Funds_fo: Taxes Insurance, and Impositions. If Borrower is in default under this Security
Instrument or anx/'of the Loan Documents, regardless of whether the default has been cured, then Leader
may af any subsequint (ime, at its option to be exercised on 30 days written notice to Berrower, require
Borrower to deposit wita Lender or its designee, at the time of each payment of an installment of interest
or principal under the Note, ~u additional amount sufficient to discharge the Impositions as they become
due. The calculation of the amaunt payable and of the fractional part of it to be deposited with Lender
shall be made by Lender in its sule‘and absolute discretion, These amounts shall be held by Lender or its
designee not in trust and not as agent'of Borrower and shall not bear interest, and ghall be applied to the
peyinent of any of the Impositions underthe Loan Documents in such order or priority as Lender shali
deternsine. If at any time within 30 dayebetore the due date of these obligations the amounts then on
deposit shall be insufficient to pay the obligaiiuns under the Note and this Security Insicument in full,
Borrower shall deposit the anmount of the deficizncy with Lender within 10 days after Lender’s demand.
If the amounts deposited are in excess of the actuil obligations for which they were deposited, Lender
may refund any such excess, or, at its option, may holi the excess in a reserve aceount, not in trust and
not bearing interest, and reduce proportionately the required monthly deposits for the ensuing vear,
Nothing in this Section shall be deemed to affect any right orreriedy of Lender under any other provision
of this Security Instrument or under any statuic or rule of law to pay any such amouat and to add the
amount 50 paid to the Indebtedness secured by this Security Insivument.—Lender shall have no obligation
1o pay insurance premiums or taxes except to the extent the fund estublished under this Section i3
sufficient to pay such premiums or taxes, to obtain insurance, or to roriy Borrower of any matters
relative to the insurance or taxes for which the fund is established under thig5estion, Notwithstanding
the preceding, Borrower and Lender may agree to impounds of taxes and insuraaie which impounds shall
be identified in the Note, ,

Lender or its designee shall hold all amounts so deposited as additional securiy for the sums
secured by this Security Instrument. Lender may, in its sole and absolute diseretion and witho! regard to
the adequacy of its security under this Security Instrument, apply such amounts or any portionof it to any
Indebtedness secured by this Security Instrument, and such application shall not be construed to ¢ure or
waive any default or notice of default under this Security Instrument,

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender alf tax
bills, bond and assessment statements, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Borrower receives such documents,

If T.ender selis or assigns this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lender shall be
relicved and have no further liability under this Security Instrument for the application of such deposits,
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and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits,
32.  General Provisions.

32,1 Suwccessors and Assiens. This Security Instrument is made and entered into for the
sole protection and benefit of Lender and Borrower and their successors andg assigns, and no other
Person or Persons shall have any right of action under this Security Instrument, The terms of this
Security Instrument shall inure to the benefit of the successors and assigns of the partios, provided,
nowever, /na: the Borrower's interest under this Security Instrument cannot be assigned or otherwise
transferred without the prior consent of Lender, Lender in its sole discretion may transfer this Security
Instrument, and nay sell or assign participations ot other interests in all or any part of this Security
Instrument, all winout notice to or the consent of Borrower,

322 Mezoivg of Certain Terms, As used in this Security Instrument and uniess the context
otherwise provides, the wards “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whole, ratner fian any particular provision of it,

323 Authorized Apents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324 Gender and Number, Wherever the context so roquires in this Security Instrument, the
masculine gender includes the feminine aud-reuter, the singular rumber includes the plural, and vice
versa.

32,5 Captions, Captions and section hoadings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in
construing it,

33,  Dispute Resolution: Waiver of Right to Jury Trial.

330 ARBITRATION, CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALIL EXECUTE THAT CERTAIN ARBITEATION AGREEMINT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE Ty ARRITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT),

332 WAIVER OF RIGHT TO JURY TRIAL, COWCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT-CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TQ JURY TRIAL WHERESL 7 BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) SR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN,

BORROWER'S INITIAI,.S:C QS

333 PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Section abave, shall be deemed to apply to or limit the right of Lender to: (s cxercise self-
help remedies, {b) forcclose judicially or nonjudicially against any real or personal property coilateral, or
to exercise judicial or nonjudicial power of sale rights, {¢) obtain from a court provisional or ancillary
remedies {(including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or {¢) pursue rights against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
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barkruptey court). Lender may exercise the rights set forth in the foregoing clauses {a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above,
Neither the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure
or provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any ether party, including, but not limited t0, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort o such
remedies to any proceeding referred to in the Section above.

34, Contractual Right te Appoint a Receiver Upon Default, Upon en Event of Default under this
Security Instrament or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Botcover agrees that Lender may appoint & receiver to control the Mortgaged Property within
seven {7) days ofany default. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver and otherv ise cooperate with the receiver appuinted by Lender,

35, Loan Agreemcnt This Security Instrument is subject to the provisions of the Loan Agreement.
As specifically provided ir e Loan Agreemont, if Borrower defaults under this Security Instrument,
Lender has the right and option o foreclose against any Collateral provided under the Loan Agreement,
36, Condominium and Pliured Unit Developments, If any of the Mortgaged Property includes a
unit or units in, together with an undividod interest in the common elements of, a condominium project
(the "Condominium Project”} or a Pleaned Unit Development (“PUD™), the following additional
requirements shall be in place,

361  Additional Security. If i Gwners association or other entity which acts for the
Condominium Project and/or PUD (the "Ownets Asseciation™) holds title to property for the benefit or
use of its members or sharcholders, the Mortgag:d Property also includes Borrower's interest in the
Owaers Association and the uses, proceeds and benefits of Borrower's interest,

362 Obligations.  Borrower shall perforni il of Borrower's obligations under the
Condominium Project's and/or PUI Constituent Documents. The "*Constituent Documents” are the; (1)
condominium declaration and/or any other document which crertes the Condominium Project and or
PUD; (2) any by-laws; {3) any code or regulations; (4) articles ot incesporation, frust instrument or any
equivalent document which create the Owners Association; and (3) othisr equivalent documents. Borrower
shall promptly pay, when due, all dues and assessments imposed purstantaciie Constituent Documents,

36.3  Owners Association Policy Proceeds, If the Owners Assuciatioa maintaing a "master”
or "blanket” policy on the Condominiurm Project or PUD and an event of ¢ distribution of hazard
insurance proceeds in lieu of restoration or repair following a loss to the Mortgaged Pioperty, whother to
the unit or to common elements, any proceeds payable to Borrower are bereby assigned dna shall be paid
to Lender for application to the sums secured by this Mortgage, whether or not then due,wiibéany excess
paid to Borrower,

364 Owners Association Liability Coverage. Borrower shall take such actions as nay be
reasonable fo insure that the Owners Association maintains a pubtic liability insurance policy acedpicble
i form, amount, and extent of coverage to Lender,

36,5 Consent of Lender. Borrower shall not, except after notice to Lender and with Lender's
prier written consent, either partition or subdivide the Mortgaged Property or congent to;

36.5.1, the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain,

24
© 2007 Geraci Law Finm; Al Rights Reserved, v179
Marigage | Loan No. 836204



2336233426 Page: 23 of 29

UNOFFICIAL COPY

36.5.2, any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

36,5.3, termination of professional management and assumption of self-management of
the Owners Association; or

36,54, any action which would have the cffect of rendering the any insurance coverage
méintained by the Owners Association unacceptable to Lender,

NON-UNZ¥ 0ORM COVENANTS.

Notwithstandig anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant <nd agree as fotlows:

37.  Righits and Kenelies on Defanlt, Upon the occurrence of an Tvent of Default and at any time
thereafter, Lender, at Lender’s option may exercise any one or more of the following rights and remedies,
in addition to any other rights o temedies provided by law:

37.1  Accelerate Indepledness, Lender shall have the right af its option without notice to
Botrower to declate the entire Indelitedness immediately due and payable, including any prepayment
penalty which Borrower would be regeiredto pay.

372 UCC Remedies, With tespact to all or any part of the Personal Property, Lender shall
have all the rights and remedies of a securea party under the Uniform Commercial Code.

373 Colleet Rents, Lender shall have the right, without notice to Borrower, to take
possession of the Morlgaged Property and collect f1e Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Lender’s costs, sgainst the Indebtedness, In furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Property to make payments of rent or
use fees directly to Lender, If the Rents are collected by Lundir. then Borrower irrevocably designates
Lender as Borrower’s attomey-in-fact to endorse instruments received in payment thereof in the name of
Borrower and to negotiate the same and collect the proceeds; vayments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a recciver,

374 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession ot to have a receiver appointed to take possession of all or any part of the Wiortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Morigaped Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Propeny zud apply the
proceeds, over and ahove the cost of the receivership, against the Indebtedness. The imurizagee in
possession or recciver may serve without bond if permitted by law. Lender’s right to the appoiitnent of
a receiver shall oxist whether or not the apparent value of the Mortgaged Property cxcecus the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify 2 person from serving
as a receiver,

315 Judicial Foreclosure. Lender may obtain a judicial decree foreclasing Borrower’s
interest in all or any part of the Mortgaged Property,

376 Deficiency Judgment, If permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the vights provided in this Section.
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377  Other Remedies, Lender shall have all other rights and remed:es provided in this
Security Instrument or the Note or available at law or in equity.

37.8  Sale of the Property, To the extent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled, In exercising its rights and remedies,
Lender shall be free to setl all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall be entitted to bid at any public sale on all or any portion of the Mortgaged
Property.

379", Netice of Sale, Lender shall give Borrower reasonable notice of the time and place of any
public sale ofthe Personalty or of the time after which any private sale or other intended disposition of
the Personalty 1s ‘o be made. Reasonable notice shall mean notice given at least ten (10} days before the
time of the sale 71 dlsposition, Any sale of the Personalty may be made in conjunction with any sale of
the Land,

37.10  FElectica = Remedics. Llection by Lender to pursue any remedy shall not exclude
pursuit of any other remelty; and an election to make expenditures or to take action to perform an
obligation of Borrower under this Security Instrument, after Borrower’s faiture to perform, shall not affect
Lendert’s right to declare a detuait'and exercise its remedies. Nothing under this Security Instrument or
otherwise shal! be construed 5o as to Limitor eestrict the rights and remedies available to Lender following
an Event of Default, ot in any way to Emit.or restrict the rights and ability of Lender to proceed directly
ageinst Borrower and/or against any oteel co-maker, guarantor, surety or endorser and/or fo proceed
against any other collateral dircctly or indireetiv securing the Indebtedness.

18, Release. Upon payment of all sums secured bv this Security Instrument, Lender shall release this
Security Instrument, Borrower shall pay any recoldation costs, Lender may charge Borrower a fee for
releasing this Security Instrusment, but only if the fee i pa’d to a third party for services rendered and the
charging of the fee is permitted under Applicable Law,

39, Assignment of Rents, This assignment of Rents iz to' b effective to create a prosent security
interest in existing and future Rents of the Mortgaged Property.

40,  Usury; Not Agricuitural or Residential Property. Tiie prorceds of the Indebiedness secured
hereby will be uscd by Borrower, solely for business purposes and in' furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Scotrity Instriament constitute {1}
a * business loan” for purposes of and as defined in 815 ILCS 205/4(1)c)arG ) @ “loan secured by
mortgage on teal estate” within the purview and operation of 815 ILCS 205/a(1%1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-120) or
residential real estate as defined in 735 1LCS 15/1219,

41, Autorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any oy the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court ‘may. adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action i fnvolved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinics are
necessary at any tine for the protection of its inferest or the enforcement of its rights shall become a part
of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of the
expenditure until repaid. Expenses covored by this Section include without limitation, however subject to
any limity under Applicable Law, Lender’s Attorneys’ Fees and Lender's legal expenses, whether or not
there is a lawsuit, including Attorneys’ Fees and expenses for bankruptey proceedings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports {including foreclosure reports),
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surveyors’ reports, and appraisal fees and title insurance, fo the extent permitted by Applicable Law.
Borrower also will pay any court costs, in addition to all other sums provided by Governmental
Requirements,

42, Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, ot cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
have against Lendet. Borrower hersby waives, to the fullest extent permitted by Governmental
Requiremrats the benefits of any rights to offset under Hlinois law,

43,  Waiver of Homestead Exemption. Borrower hereby relezses and waives all rights and henefits
of the homestcad exemption laws of the State of Illirois a3 to all Indebtedness secured by this Security
Instrument.

44,  Waiver of '¢ioit of Redemption or Reinstatement, NOTWITHSTANDING ANY OF THE
PROVISIONS TO 7TdF° CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b)
OR ANY SIMILAR LAW EXiZTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALL RIGHTS OF ReDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALYK
AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

48, Receiver, In addition to any prowisian of this Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Prapeity, or for the appointment of a receiver, Lender has the
tight, in accordance with 735 1LCS 5/15-1761 and 7353LCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a rcceiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in addition (o any other powers provided in this Security
Instrument, all rights, powers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
SA135-1703 and 735 1LCS §/15-1704,

46, Hlinols Collaters! Protection Act Disclosure. Unless "so'tower provides Lender with evidence
of the insurance coverage required by this Security Instrument-and the-ather Loan Documents, Lender
may purchase insurance at Borrower’s expense to protect Lender's irterests in the Mortgaged Property.
This insurance may, but need not, protect Borrower's interests. The coverase that Lender purchases may
not pay any claim that Borrower makes or any claim that is made against Borrower in conrection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insurance as requit} by this Security
Instrument and the other Loan Documents. If Lender purchases insurance for the Morgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charges
Lender may inpoge in connection with the placement of the insurance, uatil the effective 4ate of the
cancellation or expiration of the insurance, Without limitation of any other provision of this Security
Instrument, the cost of the insurance will be added to the Indebtedness secured hereby, The costof the
insurance may be more than the cost of insurance Borrower may be able to obtain on its own, For
purposes of the Hlinois Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recodified from
time to time, Borrower hereby acknowledges notice of Lender’s right to obtain such collateral protection
insutance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Sécuriiy Instrument as of
the date first written above,
BORROWER:

CUSTOM ¥ Li»Z CONSTRUCTION AND PROPERTY MANAGEMENT, AN ILLINOIS LIMUTED LIABILITY
COMPANY

By: _ (\m QQ\M\@M

Co fo‘itewart, Meriber
kY
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A notary public or other officer completing this certificate verifies only the identity of the individual who sigoed the
document to which this certificale is altached, and not the truthiluiness, accuracy, or validity of that document,

State of M )

County m’ ’&ﬂéﬂ\ Z(\Qg
o % / 207 _ before me, ( e A?i C::j% , Notary Public

On
s owte Hew Insert Name of the ij“ icer

Personally Appeared W @

wha praved to me on the besicor satisfactory evidence to be the person{s) whose name(s) is/are subseribed to the
within instrument and acknowledged 1o me that hefshe/they executed the same in his/her/their suthorized
capacity(ies), and that by his/her/their signatura(s) oa the iostrument the parson(s), or the entity upon dehalf of
which the person(s) acted, executed the irstrunaent,

i

Name(s} of Signer(s}

i

I certify under PENALTY, OF PERJURY under the
Iaws of the State of ﬂf that the
forzgoing paragraph is true and correct,

AAAK

OFFICFAL SEAf_ A A
Nom%%ﬁﬁﬁ@@ GOBBAN

ATE
My C %0mn1ssswn No. 974!’!:? INois
IS0 Expirgg 56128/2027

WITNESS my hand and official seal.

Sigralyie W@\

Signatur'e of Notary Public

2
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EXHIBIT “A™
LEGAL PROPERTY DESCRIPTION
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EXHIBIT "A"

LOT EIGHT (8) IN BLOCK EIGHT (8) IN HOME GARDEN ACRES SUBDIVISION, BEING A SUBDIVISION INTO
LOTS, BLOCKS, STREETS, OF THE SOUTHEAST QUARTER {1/4) OF NORTHEAST QUARTER {1/4) OF SECTION
EIGHTEEN (18}, TOWNSHIP THIRTY-SIX {(36), RANGE FIFTEEN (15), EAST OF THE THIRD PRINCIPAL
MERIDIAN, [N COOK COUNTY, ILLINOIS (EXCEPT THE RAILROAD RIGHT OF WAY)

Property address: 893 Greenbay AvCiwe, Calumet City, 1L 60409
Tax Number: 30-18-236-007-0000



