DEED OF TRUST AND SECURITY AGREEMENT

ThiS INDENTURE, made this _ _10th day of August
1978, by and bei‘ween ALLAN R. HOFFMAN and EVELINE HOFFMAN, his
wife, and ROBFRT KAPLAN and LOIS KAPLAN, his wife, indiViduals‘
each residing i/, -Che State of Missouri (Allan R. Hoffman and
Robert Kaplan are hereinafter sometimes collectively called First
Party), Charles H./ Buxton II, of the County of Madison, Illinois,
as Trustee (hereinafle. sometimes called Trustee or Second Party),
and Mexcantile Trust./Company National Association, a national
banking association witl iis principal office in the City of st.
Louis, Missouri, as beni:ficiary (hereinafter sometimes called

Third Party),

WITNESSETH§#f:

WHEREAS, First Party li:s this day borrowed from and is
justly indebted to Mercantile Trist fompany National Association
in the principal sum of One Hundred Nihety Thousand Dollars
($190,000.00) evidenced by that certain promissory note of even
date herewith, payable to the order Of M2rcantile Trust Company
National Association, which said note'is “n the following form:

PROMISSORY NOTE

St.. ‘Louis, Missouri
$190,000,00 Avgust 10 , 1978

FOR VALUE RECEIVED, the undersigned, ALI AN K. HOFFMAK
and ROBERT KAPLAN, individuals residing in the Stauvs ¢f Missouri,
promise to pay to the order of MERCANTILE TRUST COMP.N. NATIONAL
ASSOCIATION (hereafter called "Bank"), a national banking-asso-
ciation, at its banking office at 721 Locust Street, St. Lcuis,
Missouri 63101, or at such other place as the holder may Avsig-
nate, the principal amount of One Hundred Ninety Thousand lollars
{$190,000.00) or so much thereof as shall have been disbursed, on

August_10, , 1979, with interest from the date
hereof until maturity on the principal balance outstanding from
time to time at the rate of two per cent (2%) per annum in excess
of the rate charged by Bank on 90~day commercial loans to its
most responsible corporate borrowers (the "Prime Rate"). Said
interest rate shall change as and when said Prime Rate changes.
Interest shall be payable monthly on the first day of each month
commencing _September 1 r 1978, and on the first day of each
- month thereafter until maturity. Interest shall be payable after
maturity, whether by reason of acceleration or otherwise, at the
rate of four per cent (4%) per annum in excess of the Prime Rate,
The amount of interest accruing hereunder shall be computed on an
actual day, 360-day year basis. Under no circumstances shall the
interest rate charged hereunder exceed that permitted by law.

This Note is described in and secured by a cexrtain Deed
of Trust and Security Agreement of even date herewith executed
.and delivered by First Party, to CHARLES H. BUXTON, II, as Trust-
ee for Mercantile Trust Company National Association, covering
certain property located in the County of Cook » State of
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Tllinois, “n which County said Deed of Trust and Security Agree-
ment has pieern duly recorded, and to which said Deed of Trust and
Security Agresient reference is hereby made for a description of
the securityiar. a statement of the terms and conditions upon
which this Note /is secured. This Note is also described in a
certain Loan BAgr<«cment dated May 8, 1978 executed by the makers
hereof and Mercantiles Trust Company National Association. In the
event of default as d:fined in said Deed of Trust and Security
Agreement or said Luar Agreement, the principal of this Note and
all interest thereon ‘may L= declared immediately due and payable
in" the manner and with tne :ffect as provided in said Deed of
Trust and Security Agreement or in said Loan Agreement.

The undersigned shill be privileged to prepay all at
any time or any part from time ‘o time, of the principal of this
Note before maturity, without primium, provided that on each such
prepayment the undersigned shall pay accrued interest on the
principal so prepaid to date of suc) prepaywent. A mandatory
prepayment shall be due upon the maxing of each disbursement of a
permanent loan relating to the prope~ty-described in this Deed of
Trust and Security Agreement by the Ecui.able Life Assurance
Society of the United States pursuant toO /its commitment dated
November 8, 1977, and attached rider dated Favember 8, 1977, in
the amount of such disbursement.

If this Note or any interest hereor is not paid when
due, by reason of acceleration or otherwise, .24 this Note is
placed in the hands of an attorney or attorneys fo! c¢nllection or
foreclosure of the Deed of Trust and Security Agreemeut securing
payment hereof, the undersigned promise to pay, in ~dfition to
the amount due hereon, the reasonable costs and expeusis, of
foreclosure and collection hereof, including reasonablie ‘aZtorney's
fees. All parties hereto severally waive presentment, é&émsad for
payment, notice of dishonor and notice of protest.

This Note shall be construed in accordance with and
govern by the laws of the State of Missouri.

el

ALLAN R. HOFFMAN

OBERT KAPLAN

NOwW, THEREFORE, in order to secure the payment and per-
formance of all liabilities of First Party to Third Party includ-
ing the payment of the principal of and the interest on said note
according to the tenor, purport and effect thereof, and to secure
the performance and observance by First Party of every covenant
and condition therein and herein contained, and for and in consid-
eration of the premises and of the debt above described, and the
sum of One Dollar ($1.00) duly paid by Trustee on or before the
execution of this indenture, and for other good and valuable
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considerations, *he.receipt and sufficiency of which are hereby
acknowledged, the’sa.d ALLAN R. HOFFMAN and EVELINE HOFFMAN, his
wife, and ROBERT KZPLAN and LOIS KAPLAN, his wife, by these
presents do hereby .g/*ant, bargain, sell, mortgage, warrant,
convey and confirm, assign, transfer and set over unto said
Trustee, and upon his siccessors and assigns, IN TRUST, forever,
the following described reil estate, chattels real, personal
property and other properties;interests and rights (hereinafter
collectively sometimes referiied to as the "mortgaged property"},
situated in the County of _(Cunk__., State of Illinois, to-wit:

Lots 125, 126 and 127 in Block 30 <u ‘rinston Park Unit 5, being a

subdivision of a part of the Northweit 717 and also the West 1/2

of the Southwest 1/4 of the Northeast 1/+.of Section 35, Township 36

North, range 13 East of the third princijal meridian according to the

plat thereof recorded filed in the office of tho Registrar of Title

of Cook County, I1linois on January 26, 1970 as Jdocument number 2604946

in Cook County, I1linois.

- L
Subject to Lease Indenture dated May 17 s 1978, between
First Par@y as Lessor and Kinder-Care Learning Centers, Inc. as-

Lessee.’

TOGETHER with (1) all buildings, improvements and structures at
any time, now or hereafter, erected, situated or placed thereon;
(2) all rights, privileges, easements, hereditaments, appendages
and appurtenances thereunto belonging or in anywise appertaining;
(3) a1l right, title, interest and estate of First Party in and
to streets, roads, ways, sidewlaks, curbs, alleys and areas
adjoining said real estate and portions thereof, and whether
vacated by law or ordinance (conditionally or otherwise) provided
however, notwithstanding anything herein contained to the con-
trary; (4) all rents, revenues, income, issues and profits which
are hereby specifically assigned, transferred and pledged primarily
and on a parity with said real estate; (5) all fixtures, fixed
assets and personalty now or at any time hereafter annexed,
affixed or attached to said real estate and/or said buildings,
improvements, or structures thereon and all other personal prop-
erty owned by First Party and used or intended to be used in the
possession, occupation or enjoyment thereof and specifically but
not by way of limitation all shades and awnings, screens and
carpets, shrubbery, gas and electric fixtures, radiators, heaters,
furnaces, engines and machinery, boilers, ranges, elevators and
motors, sinks, water-closets, basins, pipes, faucets and other
plumbing and heating fixtures, mirrors, mantels, refrigerators,
air conditioning apparatus, cooking apparatus and appurtenances,
and all replacements, additions and substitution thereof or
thereto; and (6) all construction materials placed thereon.
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TOWIAVE AND TO HOLD the said mortgaged property with
the appurtenarces and fixtures thereto appurtaining or belonging
and every part ‘hareto unto said Trustee, and unto his successors
and assigns, fcrever, IN TRUST, nevertheless, to secure the
payment of ‘the ¥ote and debt above described and the performance
of the covenants and agreements herein undertaken to be performed
by First Party.

First Party repiesents and warrants: (i) that they are
lawfully seized and possissed of a good and indefeasible title
and estate in fee simple tn» the mortgaged property, and First
Party has full right and pover to convey the mortgage and mort-
gaged property and covenants 2ia agrees to execute and deliver or
cause to be executed and delivered all further assurances of
title necessary or by the Third aiity deemed advisable to effectuate
the first lien of this deed of trust »areby given, and First
Party will forever warrant and deferd the title to said mortgaged
property and every part thereof untc Trustee against the claims
and demands of all persons whomsoever; ‘ani (ii) that the mort-
gaged property and every part thereof is /free and clear of all
liens, encumbrances and charges of every kird and character,
including liens of general and special taxis end assessments,
excepting taxes for the current year which ars -iot yet Que, and
excepting the lien of this indenture.

First Party hereby expressly covenanis and.agrees with
Trustee and Third Party that:

(1) First Party will duly pay said note avcve. de-
scribed and interest thereon, punctually as and when thie same
shall become due and payable, according to the true inton# -and
purport thereof;

(2) First Party will not, without the prior writ:cen
consent of Third Party, transfer, convey or otherwise part witl
title to the mortgaged property, or create or permit or allow to
exist or to be created any mortgage, deed of trust, pledge or
other lien or encumbrance of any of said mortgaged property,
other than this Deed of Trust and Security Agreement.

(3) First Party will not suffer or permit any mechanic's
or materialmen's liens or any other liens not permitted by para-
graph 2 hereof, to attach to any of said mortgaged property or to
remain outstanding against the same or any part thereof.

(4) The First Party further agrees to keep all build-
ings, improvements and fixtures, constituting part of the mort-

' gaged premises, until the indebtedness secured hereby is fully
repaid, insured against loss or damage, by fire, lightning,
tornado, or other casualty for such amounts and in such insurance
company or companies as may be satisfactory to Third Party, and
it is hereby expressly agreed that the Trustee or Third Party
shall not be liable for any failure to insure or for the insol-
vency or irresponsibilities of any such insurance company or
companies. All sums recoverable on any such insurance policy
shall be made payable to the Third Party, by a mortgage clause,
satisfactory to the Third Party, to be attached to such policies,

™2
)
o2
o
f=e]
=




except in casrn of sale pursuant to a foreclosure of this Deed of
Trust and Secur ty Agreement from which time and until the period
of redemption if any shall expire, said insurance policy or
policies shall e "made payable to the holder of the certificate
of sale. All such rolicies shall be retained by the Third Party
as additional secu_ ity for the indebtedness secured by this Deed
of Trust and Securlity .. greement and by the holder of the master's
certificate for the “mount secured by any certificate of sale or
decree of foreclosure; :nd in the event any such insurance policy
shall expire during the life of this Deed of Trust and Security
Agreement, or any extensior thereof, First Party hereby agrees to
procure and pay for insurancs. policies complying with the above
gqualifications replacing saicd expired policies and deposit same
with the Third Party together ri’h receipts {(showing the premiums
therefor have been paid in full); ten (10) days prior to said
expiration date. 1In case of loss tho, Third Party or the holder
of any certificate of sale, or the nolier of the decree of sale,
is hereby authorized to settle and adjust any claims under such
policies or to allow said First Party co settle with the insur-
ance company or companies the amount vo /b2 paid upon the loss;
and in either case such holder of the pgtiry is authorized to
collect and receipt for any such insuranci suwoney and apply it, at
the option of the Third Party, in reducticn ~f the principal or
any other indebtedness hereby secured, whetliel due or not, or may
allow the First Party to use said insurance noneyr, or any part
thexreof, in repairing the damage or restoring.-che improvements,
without affecting the lien hereof for full amount secured hereby,
and during the time said insurance money may be rctainsd by Third
Party, Third Party shall not be liable for any interest thereon;
that in case of a loss after foreclosure proceedings lave been
instituted, the proceeds of any such insurance, if nov_ applied as
aforesaid in repairing damage or restoring improvements; s’all be
used to pay the amount due in accordance with the decree 5
foreclosure and any other indebtedness secured hereby, and ths
balance, if any, shall be paid to the owner of the equity of
redemption on reasonable request or as the court may direct.
Notwithstanding any of the foregoing provisions to the contrary,
Third Party shall prior to the institution of foreclosure pro-
ceedings and provided First Party is not then in default under
any of the terms or provisions of this Deed of Trust and Security
Agreement, allow the First Party to use any insurance proceeds in
repairing the damage or restoring the improvements subject to
such terms and conditions as Third Party may reasonably impose as
to disbursement of such proceeds.

(5) First Party will protect, save harmless and indem-
nify Trustee and Third Party from and against any and all claims,
liabilities, costs and expenses, of whatever nature, which may
arise or result, directly or indirectly, by reason of the use or
occupation of the mortgaged property or any part thereof;

(6) First Party will not use or permit to be used

the mortgaged property or any part thereof in any manner incon-
sistent with the rights of Second Party, or Third Party here-
under, or in violation of the provisions of any insurance policy
or any rules or regulations of insurance underwriters, and in the
use of said mortgaged property will comply with, or cause to be
complied with, all valid laws, ordinances, rules, regulations,
orders and directions of any legislative, executive, administra-
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tive or judicial body, officer or department applicable to the
mortgaged properity or to the uses and purposes thereof, and will
maintain and use /the mortgaged property in full compliance there-~
with and in condition requisite thereunto;

(7} In thoavent the mortgaged property, or any part
thereof, be taken through condemnation proceedings or by virtue
of the exercise of the rignt »f eminent domain or pursuant to
governmental action, any and all amounts awarded in any such
condemnation proceeding for tue taking of the mortgaged property,
or any part thereof, are her*by assigned to and shall be paid to
Trustee, and when received by Trustee, after deducting all reason-
able charges in connection with.*n< collection thereof, the same
may be applied on the indebtedness secured hereby, in such manner
as Third Party may elect, or, at tlie option of Third Party, the
same may be applied in whole or in pa:t to the replacement of
that part of the mortgaged property su_taken, or to the repair or
restoration of that part of the mortgagei property not so taken;

(8) In the event any part of thd mirtgaged property
or any additions, betterments, substitutions r replacements
shall be destroyed or damaged by any party or flio. any cause
whereby First Party becomes entitled to indemnity /cherefor from
any third person or persons, First Party, for the/ cunsiderations
named, does hereby sell, assign and transfer to irustez.all of
such sum or sums so due from any such third person or pelsons,
and Trustee is hereby authorized to receive, collect and ~ue for
the same and First Party hereby authorizes and directs tlha% such
sum or sums be paid to Trustee upon presentation of a duly certi-
fied copy hereof. Any and all sums received by Trustee hereunder,
after deducting therefrom the reasonable charge or expenses p7id
or incurred in connection with the collection and disbursement of
said moneys, may be used and applied at the option of Third Party
either for the purpose of paying the cost of repair, restoratiomn
or replacement of the mortgaged property damaged or destroyed,
or applied to the prepayment, or partial prepayment, of the note’

secured hereby:

{(9) In the event the First Party shall fail to keep
and perform any of the foregoing covenants and agreements then
Trustee or Third Party shall, at its option, (1) pay any delin-
guent taxes or assessments or redeem such premises from any tax
sale or forfeiture or purchase any tax title obtained or that
shall be obtained thereon; (2) pay or compromise any and all
suits or claims for liens by mechanics or materialmen or any
other claims that may be made against said premises; (3) make
repairs upon said premises; or (4) pay insurance premiums on
policies covering said premises; and the said First Party further
covenants and agrees to repay forthwith, without demand, all
moneys paid for any such purpose and any other moneys advanced by
the Trustee or Third Party to protect the lien of said Mortgage,
with interest thereon from the date of the payment at the rate of
‘ten per cent (10%) per annum, and all such moneys shall, if not
otherwise repaid, become so much additional indebtedness secured
by this Deed of Trust and Security Agreement and be included in
any decree foreclosing this Deed of Trust and Security Agreement
and be paid out of the rents, issues and profits of the premises
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hereinbefore rfes. ribed, or out of the proceeds of sale of said
premises; and ic shall not be obligatory upon the Trustee or
Third Party to irquire into the wvalidity of (1) any such tax
deed, taxes or assescments or of sale or of forfeitures therefor,
or (2) claims of lidns o mechanics or materialmen or other liens
or claims affecting saja premises before advancing money in that
behalf, as herein autloriz=4, but nothing herein contained shall
be construed as reguiring th:» Trustee or Third Party to advance
or expend any moneys for any purpose aforesaid nor shall any such
payments or advancements be construed so as to in any way limit
or impair the right of the Yristee or Third Party to avail them—
selves of such default by taking such action at law or in eguity
as it may deem necessary or advifable to enforce the security

hereby given it.

(10) Any part of the seculity herein described may be
released by the Trustee or Third Parcy rfithout affecting the lien
hereof on the remainder. The liabilit]’ oFf the First Party on
said principal note shall continue in its original force and
effect until such note and interest thereor zre paid in full:;
Third Party may by written and signed agreeuert with the then
record owner of said premises, or with the heirs, executors,
administrators, devisees, successors or assigis of such record
owner, or with any one or more persons liable. /sliether primarily
or secondarily, for the payment of any indebtedness swcured here-
by, without notice of any other of said persons, eitteni. the time
of payment of said indebtedness, or any part hereoi,.without
thereby modifying or affecting the lien of its Deed ci riust and
Security Agreement or releasing any such person from aay  Jiability
for such indebtedness, and this Deed of Trust and Securiiy T.gree-
ment shall be security for all additional interest under su=l
extension agreement; and the granting of any extension or exten-
sions of time of payment of the principal note or interest therc-
on either to the maker or to any other person, or to the releasinc
of a portion of the security hereof, or taking other or addition;l
security for payment of said indebtedness, or waiver of or failule
to exercise any right to mature or enforce the whole debt under
any covenant of stipulation herein contained, or extending the
time of payment of any other indebtedness or liability secured
hereby, shall not in anywise affect this Deed of Trust and
Security Agreement or the rights of the Third Party hereunder, or
operate as a release from any liability upon said nor or said
indebtedness under any covenant or stipulation herein contained.

a. In case of default in the payment of any install-
ment of principal or of interest when due, or in case of default
in the payment of any tax, insurance premium, water rate or
assessment for thirty (30) days after the due date therefor, or

upon failure or default in the performance of any of the covenants -

contained in this Deed of Trust and Security Agreement continuing
for a period of thirty (30) days after written notice thereof
from Third Party (provided, if any such failure or default in
performance cannot be cured within such 30-day period, the First
Party shall not be in default so long as First Party commences to
cure the default within the applicable time and diligently pur-—
sues the curing thereof), or in the event that any proceeding
shall be begun to enforce or collect any junior lien, or if said
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premises .01l come into the possession or control of any court,
or in casz2 4f threatened removal or demolition of any improve-
ments or porcion thereof, then, at the option of the Third Party,
the entire cmévit of said principal note, together with accrued
interest thercon at such time remaining unpaid, and together with
all advancements riade by the Third Party, shall become immediately
due and payable viZnout notice to the First Party or any one
claiming by, through onr under it.

b. The Fi:s’. Party agrees that upon any default by
the First Party in any covenant, agreement or undertaking con-
tained herein, the Truste: or Third Party shall have the right
immediately to foreclose this Deed of Trust and Security Agree-—
ment. In any foreclosure proceeding the court shall, upon appli-
cation, at once, and withoui. r>tice to the said First Party, or
any party claiming under saiu 7iist Party, and without giving
bond on such application {such ro#ice and bond being hereby
expressly waived) and also withou. reference to the then value of
said premises, to the use of said premises as a homestead, or to
the solvency or insolvency of any pecrson liable for any said
indebtedness, appoint a receiver for the benefit of the legal
holder of the indebtedness secured herely, to take possession of
the within described premises, with pover *o collect rents,
issues and profits of the said premises, /hen due or to become
due, during the pendency of such foreclosure /suit, and until the
time to redeem the same shall expire (such <ercs, issues and
profits being hereby expressly assigned and ylriaged as additional
security for the payment of the indebtedness tecured by this Deed
of Trust and Security Agreement); this provisiei for appointment
of a receiver being expressly a condition upon whic: the loan
hereby secured was made; and the First Party hereby further
consents that said receiver may, out of the said rents/ pay
prior or coordinate liens, the taxes, assessments, wa.ec rates
and insurance on said premises, then due or unpaid or ac-uring
whether before or after the filing of such bill, and for anv
necessary repairs thereon, and management and rental fees <=2 any
other proper charges, and the amount of any deficiency decrze;
provided that, in case of any default or breach, as aforesaid, as
a concurrent (and not alternative or exclusive) remedy and measure
for making effective the terms provisions and purposes hereof, it
shall be lawful for the Trustee or Third Party, its agent or
attorney forthwith (either with or without process of law, for-
cibly or otherwise) to enter upon and take possession of said
mortgaged premises and property and to expel and remove any
person, goods or chattels, occupying or upon the same, to collect
and to receiver all the rents, issues and profits therefrom, from
time to time, to manage and control the same and make all necessary
repairs, and lease the same or any part thereof at such rentals
as in its sole discretion it may deem just and reasonable, and
after deducting all reasonable attorneys' fees and all expenses
incurred in the protection, care, repair and management of said
premises, apply the remaining income upon the indebtedness hereby
secured in the same manner as is hereafter provided upon the sale
of said premises under foreclosure; and the said First Party
hereby expressly releases and waives and and all right to posses-
sion, control or management of the said mortgaged property, or to
the rents, issues and profits therefrom, after any default or
breach of the terms of provisions of this Deed of Trust and
Security Agreement and the said First Party hereby further ex-
pressly releases and waives any and all damages and claims for
damages occasioned by such expulsion.
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S In the case of foreclosure of the lien of this
Deed of Trwit-and Security Agreement by the Trustee or Third
Party, in any'rourt of law oxr equity, there shall be allowed all
courts costs ari expenses incurred by the Trustee or Third Party,
including reasoniple attorneys' fees, stenographers' charges,
cost or procuriig a complete abstract of title to said mortgaged
property and cort.nuations thereof, opinions of title or title
guaranty policies and wontinuations thereof covering said fore-
closure proceedings,| crs* of procuring testimony and evidence and
all costs and expenses incurred by the Trustee or Third Party in
and about any such suit or proceeding, or in the preparation
therefor; and in case the Trustee or Third Party shall be made
party to any suit or lega. proceedings by reason of this Deed of
Trust and Security Agreement, 3ts costs, expenses and reasonable
attorneys' fees in such suit .scrproceedings shall be paid by the
First Party ané if not paid shall Fecome so much additional
indebtedness hereunder and shalli '« a further lien or charge upon

said mortgaged property.

d. All fees and expenses| allowable pursuant to the
provisions hereof shall be additional.iniebtedness secured hereby
and shall be a charge upon said mortgag2d property and shall
constitute a lien thereon prior and parawount to the principal
note and interest secured hereby, and wheinever possible shall bhe
provided for in any judgment or decree enterzd in any such pro-~
ceedings. There shall be included in any decres foreclosing the
lien of this Deed of Trust and Security Agreemin/. and be paid out
of the rents or proceeds of any sale made in pursuance of any
such decree in the following order: (1) 2all costs of-such suit
or suits, advertising, sale and conveyance, reasonasle attorneys'
fees of attorneys for the Trustee or Third Party, s:enographers'
fees, outlays for documentary evidence and costs of akstract and
examination of title, title opinions and title guaranty policies;
(2) all moneys advanced by the Third Party for any purpcse
authorized in the Deed of Trust and Security Agreement, wit':
interest on such advances at the rate of ten per cent (10%) per
annum; (3) all the accrued interest remaining unpaid on the
indebtedness hereby secured; (4) all of the principal note at
such times remaining unpaid. The overplus of the proceeds of the
sale, if any, shall then be paid to the First Party. In case,
after legal proceedings are instituted to foreclose the lien of
this indenture, tender is made of the entire indebtedness due ~
hereunder, the Third Party shall be entitled to reimbursement for
expenses incurred in connection with such legal proceedings,
including such expenditures as are enumerated above, and such
expenses shall be so much additional indebtedness secured by this
indenture, and no such suit or proceedings shall be dismissed or
otherwise disposed of until such fees, expenses and charges shall
have been paid in full. ’

e. No lien provided for by the Statutes of Illinois,
in force at any time while the lien hereof exists, in favor of

- any person who furnished labor or materials in the erection or

repair of any building nor or hereafter on said land, shall
attach to said land or building, except as subject and subor-
dinate to the lien of this instrument and any person dealing with
said premises after the recording of this instrument is hereby
charged with notice of and consent to this stipulation, and with
a waiver of any lien except as subject and subordinate hereto.

£. In the event of the passage, after the date of

“this mortgage, of any law of the State of Illinois deducting from
_the value of land for the purpose of taxation any lien thereon or
. changing in any way for the laws now in force for the taxation of




mortgages ¢r.deeds of trust for State or local purposes or the
manner of cullection of such tax so as to make it obligatory upon
the Trustee oL Third Party to pay such tax, or if any such tax is
imposed under any existing law then the whole of the principal
sum secured herely, together with accrued interest thereon shall,
at the option oi thie Trustee or Third Party, after thirty (30)
days notice to th: 'irst Party, become due and payable, and the
sald Trustee or Third Party shall have the right to foreclose
immediately this Deed ri Trust and Security Agreement, unless
said First Party shall p.y such tax or charge forthwith upon
demand or unless adeguace title insurance over any such lien is
provided to Third Party; pro.vided, however, that should the
payment of such tax or charje result in usury, then only such
portion of such tax or charve shall be paid by the First Party as
will not amount to an exaction of interest in excess of the
highest rate permitted by law.

g. All rights and remcdies given to the Third Party
by the covenants, undertakings and provisions of this Deed of
Trust and Security Agreement, are deemel uo be cumulative and not
in any way in derogation to the rights of :he Third Party under
the applicable state law and the invalidity». of any one or more
covenants, phrases, sentences, clauses or pacagraphs of this Deed
of Trust and Security Agreement shall not aifect the remaining
portions of this indenture, or any part hereof, and the failure
on the part of the Third Party to exercise any option or privileage
granted under the note or Deed of Trust and Secvii.y Agreement
shall not be deemed a waiver of any such option ¢ privilege nor
estop the Third Party from at any time in the futuie exercising
such option or privilege.

h. Every covenant and agreement, conditior. promise
and undertaking herein, of said First Party, shall run wick.the
1and, is a condition upon which the loan secured was made/ 2ad is
of the essence of this instrument, and breach of any therect
shall be deemed a material breach going to the substance heiecl
and shall extend to and be binding upon the First Party and any’

and all persons claiming by, through or under the First Party <o
the same effect as if they were in every case named and expresseil
and all of the covenants hereof shall bind them and each of them,
both jointly and severally and shall inure to the benefit of the
Third Party, its successors and assigns; any notice to be given
hereunder may be given by first-class mail, the date of mailing
to be taken as the date of giving such notice and without respect

to the actual receipt thereof.

i. If the First Party or either of said individuals
(hereln individually and collectively called "principal party")
shall make an assignment for the benefit of creditors, or if a
receiver be appointed for a principal party or for any part of
the mortgaged property, or if a principal party filed a petition
in bankruptecy, or is adjudicated a bankrupt or files any petition
or institutes any proceedings under the Federal Bankruptcy laws
of the United States, then on the happening of any one or more of
these events, the whole indebtedness secured hereby shall im-
mediately become due and payable, at the option of the Third
Party, and this Deed of Trust and Security Agreement may there~
upon be foreclosed for the whole of said principal, interest and

costs.

The First Party promises to pay all costs, ex-
fees incurred by the Trustee or

penses and reasonable attorneys’




Third /Party in collecting the debt secured hereby whether by
foreclosiire, suit or otherwise, in protecting or sustaining the
lien‘of +liis Deed of Trust and Security Agreement or in any
litigation or controversy arising from or in connection with said
Note or this Teed of Trust and Security Agreement, together with
interest tnerenn, from the date of payment at the rate of ten per
cent (10%), tre First Party agrees that any such sums and the
intexest ther:on shall be a lien on said premises and property
and shall be secvred by this Deed of Trust and Security Agree-

ment.

k. The Not. secured by this Deed of Trust and Security
Agreement evidences al indebtedness created by multiple disburse-
ments made by Mercantile Trust Company National Association
{hereinafter in this parigraph k. called "Mercantile") for the
financing of the cost of construction of certain improvements,
and the eguipping thereof, ‘'on tiie real estate above described,
all in accordance with the ter»cz and provisions of a Loan Agree-
ment, bearing even date herewi:h, between Mercantile and First
Party, which said Loan Agreement, as the same hereafter from time
to time may be amended, supplemerited or modified, is incorporated

herein by reference.

Al1 advances and indebtedness, from time to time
arising and accruing under the Loan Agreczmant, shall be secured
hexeby to the same extent as though the 7oa: Agreement were fully
incorporated in this bPeed of Trust and Security Agreement and
the occurrence of any "Event of Default" unde: the Loan Agree=~
ment, as said term is therein defined, shall constitute a default
under this Deed of Trust and Security Agreement, entitling Mer-
cantile to all of the rights and remedies conferred unon Mercan=-
tile by the terms of the Loan Agreement or by the.teims of this
Deed of Trust and Security Agreement or by law or ky equity, as
in the case of any other default hereunder. 1In the evert of
conflict of any of the terms and provisions contained “n “he Loan
Agreement with any of the terms and provisions contained hcerein,
Mercantile shall have the option as to which terms and provisions

shall prevail.

1. ALL OF THE COVENANTS herein contained of First
Party shall bind First Party, its successors and assigns, and ‘:he
benefits and advantages thereof shall inure to the benefit of,
the Third Party, its successors and assigns. Whenever used, the
singular number shall include the plural, the plural the singular
and the use of any gender shall include all genders.

m. Whenever the consent or approval of Trustee or
Third Party is reguired hereunder, such consent or approval shall
not be unreasonably withheld.

n. All sums payable pursuant to the Note or hereunder
shall be without relief from valuation and appraisement laws and
with reasonable attorney's fees.

o. This Deed of Trust and Security Agreement secures
a business loan as set forth in Chap. 74, Par. 4(c), Ill. Rev.

Stat. (1975).

The loan secured by this Deed of Trust and Security
Agreement is a construction lcan and this mortgage is a construc-

P.
tion mortgage pursuant to Chap. 26 §9-313(6), Ill. Rev. Stat. (1975).

The Trustee may resign at any time by written instru-
ment to that effect delivered to Third Party. Third Party shall
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be entitier o remove, at any time or from time to time, the
Trustee a.ud ‘.o select a successor in trust to Trustee. In case
of the deatn, r@moval, resignation, refusal to act, or otherwise
being unable +to 2ot of Trustee, Third Party shall be entitled to
select and appeint. a successor Trustee hereunder by an instrument
duly executed, alkrowledged and recorded in the manner and form
for conveyances of —eal estate in the State of Illinois, and any
such successor Trustee . shall thereupon succeed to Second Party as
Trustee hereunder and tc 81l of the rights, powers, duties,
obligations, and estauvs cf said Trustee as if specifically named
herein, provided no defdcct or irregularity in the resignation or
removal of said Trustee or /in the appointment of a successor
Trustee or in the execution and recording of such instruments
shall affect the validity ol said resignation, removal or ap-
pointment or any act or thing dcne by such successor Trustee
pursuant thereto.

It is agreed that Trustes shall not be disgualified
from acting as Trustee hereunder or fror.performing any of the
duties of Trustee, or from exercising /.he rights, powers and
remedies herein granted, by reason of :he fact that Trustee is an
officer, employee or stockholder of Thiird rerty, or is inter-
ested, directly or indirectly, as the holie: of the note hereby
secured, First Party hereby expressly consercing to Trustee
acting as Trustee irrespective of the fact thut Trustee might be
otherwise disgualified for any of the foregoiry ressons, and that
any interest Trustee or any successor shall havs 1 may acquire
in the debt hereby secured, or the premises and [rc¢perty hereby
conveyed, shall neither interfere with nor prevent liis acting as
Trustee or from purchasing said property at said sale or sales,
and all parties waive any objection to Trustee having or ucguir-
ing any such interest in the debt or property aforesail ard con=-
tinuing to act as Trustee.

Trustee covenants faithfully to perform and fulfil?l ¢le
trust herein created, being liable, however, only for willful
negligence or misconduct.

No remedy herein conferred upon or reserved to Trustee
or Third Party is intended to be exclusive of any other remedy,
but every remedy herein provided shall be cumulative, and shall
be in addition to every other remedy given hereunder or now or
hereafter existing at law or in equity, or by statute; and every
power and remedy given by this indenture to Trustee or to Third
Party may be exercised from time to time and as often as may be
deemed expedient. No delay or omission by Trustee or by Third
Party to exercise any right or power arising from any default
shall impair any such right or power or shall be construed to be
a waiver of any default or an acquiescense therein. In case a
Trustee shall have proceeded to enforce any right under this
indenture by foreclosure, entry or otherwise, and such proceed-
ings shall have been discontinued or abandoned because of waiver
or for any other reason, or shall have been determined adversely,
then, and in such and every such case, First Party and Trustee
shall severally and respectively be restored to their former
positions and rights hereunder in respect of the mortgaged
property, and all rights, remedies and powers of Trustee shall
continue as though no such proceedings have been taken.

If any additional sum or sums shall become due and
owing by First Party to Third Party, pursuant to the provisions
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hereof, tne a“fidavit of Third Party shall be sufficient evidence
of the fact ’prot such additional sums are secured hereby in the
amount set forulr in such affidavit.

Should ’ne Trustee appointed herein, or his successor,
or the said Mercantil= Trust Company National Association, or its
successors or assigns, be made defendant in any suit involving
the title to any of the »roperties hereby conveyed, or involving
the validity or prior.ty +1 the lien of this Deed of Trust and
Security Agreement, thern'it is agreed that in every such case an
attorney's fee in a reasonaile amount shall be fixed by the court
in which said suit may be jend.ng, and may be adjudged in favor
of the attorney or attorneys.oT.record representing the said
parties, or any of them, thercin, which fee shall be adjudged
against the First Party, on mouviun made therein therefor as a
part of the costs of such proceediangs, and that such reasonable
costs and expenses of said parties, or any of them, shall also be
fixed and adjudged as costs therein by *he court, and it is
agreed that all such fees, costs and e«per ses of every such pro=-
ceeding shall be adjudged against said First Party, and when so
adjudged shall be secured by this Deed of Tiust and Security
Agreement.

This indenture and all provisions t.erlepf shall extend
to and be binding upon First Party and all palties claiming by,
through or under First Party. The term "Third Puriy" shall be
deemed to mean and include the endorsee({s), transferce(s) of the
holders at any time of the note hereinabove desciibed, .=nd the
successor or successors and assigns of said Mercantil2 Tiust
Company National Association, and the terms "Trustee" and "Second
Party" shall be deemed to mean and include any successor or
successors of the Trustee in the trust hereby created; ara ‘:he
covenants and agreements shall bind and inure to the benefit of
the successors and assigns of First Party and the successor i
trust of the Trustee and the endorsee(s), transferee(s), as-
signee(s) and successors of Third Party.

In the event any part, portion or provision of this
Deed of Trust and Security Agreement or said note shall for any
reason be illegal, invalid or unenforceable with respect to the
real property or with respect to the personal property hereby
mortgaged, then such part, portion or provision thereof shall be
held to apply only to such property as to which it is legal,
valid and enforceable, and in the event any part, portion or
provision of this Deed of Trust and Security Agreement or said
note shall for any reason be illegal, invalid or unenforceable
with respect to both the real property and personal property
hereby mortgaged, then such part, portion or provision thereof
shall be deemed separate and severable from the remaining portion
thereof, and such remaining portion thereof shall remain in full
force and effect, the same as if such part, portion or provision
thereof declared illegal, invalid or unenforceable had not been a

part thereof.

The Parties agree that all notices, demand or documents
which are required or permitted to be given or served hereunder
shall be in writing and shall be deemed given when sent by regis-
tered or certified mail addressed to the First Party, Allan R.
Hoffman, 2786 North Highway 67, Florissant, Missouri 63033; to

Trustee at #4 Monterey Place, Alton, Illinois 62002, and to Third
Party at Mercantile Trust Company National Association, 721
Locust Street, St. Louis, Missouri 63101, Attn: Peter C. Malacek,
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Banking Officer and that such addresses may be changed from time
to time Ly any party by serving notice as herein provided,

dn*11 an event of default as herein defined shall oc-
cur, First larev shall be entitled to remain in possession of the
mortgaged prooerty, and if First Party shall well and truly pay
or cause to be pald to Third Party the said Note with interest
thereon, and the otacil obligations hereby secured as and when the
same shall become die and payable under the terms of said Note
and hereof, then this *.cust shall cease and be void and the
mortgaged property hereintefore conveyed shall be released at the
cost of First Party.

Eveline Hoffman; viie of Allan R. Boffman, and Lois
Kaplan, wife of Robert Kaplan/ join in the execution of this Deed
of Trust solely for the purpos. <f releasing and waiving all of
their right, title and interest, if any, in the mortgaged premises
pursuant to Illinois homestead lav, o- Illincis law pertaining to
dower or marital rights, and any c<ther right, title or interest
they, or either of them, may have or acjuire in the mortgaged
premises under any law of the States»f /Illinois-orMissouri now or
hereafter in effect pertaining to rights jn property arising
because of marriage or the dissolution ulerasnf.

IN WITNESS WHEREOF, Allan R. Hofimin Eveline Hoffman,
Robert Kaplan and Lois Kaplan have affixed tiaeir names hereto the

day and year first above written.

MAte to:
This 'instrument was . ”!’
prepared by Stanley T. GMJQ\ ﬂL S

Bjurstrom, Thompson & AiTan R, Hoffman 1Ry

Mitchell, One Mercantile

Center, St. Louis, MO
Eveline Hoffman/|

Kokl

Robert Kaplan{

y

ois Kapldn

ACCEPTED:

éﬁarles H. Buxton, II, %rustee

STATE OF MISSOURI
GUMIY oF ST. LOUIS

. On this 1l0th day of August , 1978, before
me personally appeared Allan R. Hoffman and Eveline Hoffman,
his wife, and Robert Kaplan and Lois Kaplan, his wife, to me




knswin to be the persons described in and who executed the
goirg instrument, and acknowledged that they executed the
thel.r fr-ee act and deed.

_IN TESTIMONY WHEREOF , I have hereunto set my hand and
2 affix “”ed nmy official seal in the State aforesaid, the day and year

R 8 }:"’a&;ovp wiitten.
(Qonle, E WMo e

Charles E. Willis Jr. B Notar)ﬁﬂblic
'explres- Nove wer 4, 1981

birg
\
"'Immm\x\““

STATE OF MISSOURI )

\ )

dlj{é;z OF ST. LOUIS )
on this Zzzeday of __/ML?M__:/ , 1978, before

me personally appeared Charles H. B on, II, to me known to be

the person described in and who execited the foregoing instrument,
and acknowledged that he executed th= s7sme as his free act and
deed.

LS.

IN TESTIMONY WHEREOF, I have hereartco set my hand and
affixed my official seal in the City and Stute. aforesaid, the day
and year last above written.

R ;h"""‘l/
W

ELEANOR M. KINCAI M‘-ary Public

SEP 22 1979
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