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THIS INSTRUMENT PREPARED BY: |

Marlon Price
1801 §. Mevers Road, Suite 400
Oakbrook Tetrace, Hlinois 60181

WHEN RECORDED, RETURN TO:

BPL Mortgage Trust, LLC
1801 8. Meves P oad, Suite 400
Oakbrook Terrave. Tllinofs 60181

Loan No. 805213
Property 10 No.: 25-105-129-076-0000

MORTGACE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT

Note Amount: SZIO,MU.(IU
Property Address: 10639 S Wabhasl: A e, Chicago, Tllinois 60628

MAXIMUM LIEN. At no time shall the prircipal amount of Indebtedness secured by this

Mortgage, not mcludmg sunts advanced to pro‘ect the security of this Mortgage, exceed
$420,000.90, :

THIS DOCUMENT CONSTITUTES A FIXTURE FILING v ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leasey znd Rents, and Securly agreement {the “Security
Instrument” or “Mortgage”) is made as of December 20, 2023, among Logen King industries LLC, an
linois limited lability company (“Borrower”), whose address is 3631 S! Cottage Grove, Unit 2
Chicago, Illinois 60653, ana BPL Mortgage Trust, LLC, a Delaware limited Vabil'ty company, as
mortgagee (“Lender™), whese address is 1801 S, Meyers Road, Suite 400, Qakbrook ‘i 2:race, Illinois
60181,

TRANSFER OF RIGHTS IN THE PROGPERTY

To secure the full and timely payment of the Iudebredness and the full and timely performance
and discharge of the Obligations, Borrower, does wereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY w and for the benefit of Lender the Morigaged
Property, with power of sale and right of entry, subiect only 10 the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby

© 2007 Geract Law Firm; All Rights Res ved. vi79
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bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid ir full as and when it becomes due and payable and the Obligations are performed on or before the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect. As
additional security for the full and timely payment of the Indebtedness and the full and tlmely
performance and discharge of the Obligations, Borrower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state vnere the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and s=ts ovet to Lender, a security interest in and o all of Borrowers right, title, and interest in,
to, and under ‘ne Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal prorarty) to secure the full and timely payment of the Indebtedness and the full and timely
performance and dischurge of the Obligations.

Borrower agrees w execute and deliver, from time to time, such funher instruments, including,
but not limited to, security agreements, assignments, and UCC financing statements, as may be requested
by Lender to confirm the lier of this Security Instrument on any of the Mortgaged Property. Borrower
further irrevocably grants, transfers, and assigns to Lender the Rents. This assignment of Rents is to be
effective to create a present security intecest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PLRICRMANCE BY BORROWER. OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGrcEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADIMTIONAL CONWSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOA&N DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FULLOWS:

DEFINITIONS.

L, Definitions. For purposes of this Security instrument, eac’i of tbe following terms shall have the
following respective meanings: _

1.1 “Attorneys’ Fees.” Any and all attomey fees (inchiding the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, %ss dor advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate levels, und in any bankruptcy
proceedings, and attorney costs and expenses incurred or paid by Lender in protectiug ivs interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing i*s ~2hts under this
Security Instrument.

1.2 “Berrower.”

1.2.1. The named Borrower in this Secuntj. Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower in this Security
Instrument; and S ,
1.2.3.  Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successcrs in interest to the Mortgaged Property,
and the assigns of any such Person. |

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note.

€: 2007 Geraci Law Firm; All Rights R&b:ervch _ Y179
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1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtures.” All right, title, and nievest of Borrower m and to all materials, supplies,
equipment, apparatus, and other items now or ater atiached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed o be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, ali items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements,

1.5 “Governmental Authoriiy.” Any and all couris, boards, agencies, commissions, offices,
or authorides of amy hature wharsoever for any governmental unit (federal, state, county, district,
municipal, city; or otherwise) whether now or later in existence,

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enarmr nts, decrees, judgments, and orders of any Governmental Authority.

1.7  “In.ocsttions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates ans charges; charges imposed under any subdivision, planned unit development, or
condominium declaration 51 restrictions; charges for any casemen, license, or agreement maintained for
the benefit of the Mortgaged Prorarty, and ali other taxes, charges, and assessments and any interest,
costs, or penalties of any kind 2ad n=ture rthat at any time before or after the execution of this Security
Instrument may be assessed, levie(, or imposed on the Morigaged Property or on its ownership, use,
occupancy, or énjoymient,

L3 “Improvements.” Any and-all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on tie tnortgaged Property, including, without limitation, all
apparatus and equipment, whether or not physically &ffixed to the land or any building, which is used to
provide or supply air cooling, air conditioning, hear, gas, water, light, power, refrigeration, ventilation,
laundey, drying, dish washing, garbage disposal, ot eiher services; and all elevators, escalators, and
related machinery and equipment, fire prevention and extip g shing apparatus, security and access confrol
apparatus, partiions, ducts, compressors, plumbing, ovens, relrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blingds, shades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, furniture, pictue’s, aatzimas, pools, spas, pool and spa
operation and mainienance equipment and. appararus, and trecs and riants located on the Mortgaged
Property, all of which, including replacements and additions, shall conclusively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Secusity instrument.

1.9 “Indebtedness,” The principal of, interest on, and all other amounts and payments due
under or evidenced by the following: '

1.9.1.  The Note (including, without 11m1tat10n the prepayment preaxar, late payment,
and other charges payable under the Note);

1.8.2. The Loan Agreement;

1.9.3. This Security Instrument and ali other Loan Documents;

1.94. All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts adw.m.ed by Lender to Borrower when evidenced
by a written instryment or document that specifically recites that the Obligations evidenced by such
document are secured by the terms of this Security. Instrument, inchuding, but not limited to, funds
advanced to protect the security or priority of tha Security Instrument; and

=
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£.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing,

110 “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument nt and made a part of it, togeth«,r with all improvements and Fixtures and all rights,
titles, and interests appurtenant to iz.

L1l “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited
to, utility Coptracts, maintenance agreements, and sérvice contracts that in any way relate to the use,
occupancy, opcration, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, subieases, or other agreements under which Borrower is granted a possessory interest in the
Land,

112 “Lioder.” The named Lender in this Security Instrument and the owner and holder
{(including a pledgee) of any Note, Indebredness, or Obligatans secured by this Security Instrument,
whether or not named 23 Lender in this Security Instrumen:, and the heirs, legatees, devisees,
administrators, executors, succesoors, and aseigns of any such Person. :

1.13  “Loan.” The extension of credit made by Lender w Borrower under the terms of the
Loan Documents.

.14  “Loan Agreement.” Tne Loan and Security Agreetnent given by Borrower evidencing
the Loan, in such form as is acceptable to/ Linzer, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifici ions, restatements, and amendments thereto,

1.13  “Loan Decuments.” Collectivily, this Security Instrument, the Note, and all other
instruments and agreements required to be executed by Borrower or any guarantor in connection with the
Loan. Notwithstanding the foregoing, when used in e definitions of Indebtedness and Obligations, and
in relation to the discussion of the Obligations and Indettedness that are secured by this Security
lastrument, the term “Loan Documents” specifically excwdes any Guaranty and the Environmental
Indemnity Agreement dated the date of this Security Instrument, executed by Borrower andfor any
guarantor of the Loan, each of which are not secured by this Security Inctrument.

1.16  “Mortgaged Property.” The Land. Improvements Fiztures, Personalty, [.eases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREGE,

commonly known as: 10639 S Wabaslx'z&ve, Chicago, Illinois 60628
'  Property 1D Ne.: 25-15-119-076-0000

together with:

1.16.1. All right, title, and mterest f ing ll.dmg any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easements,
rights, privileges, tenerents, hereditaments, an;i_ appurtenances belonging or in any way appertaining to
the Mortgaged Property; all of the estate, right, title, interesi, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or

- 4
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credits and air rights; all water and water rights {whether or not appurtenant to the Mortgaged Property)
and shares of stock pertaining to such water-or water rights, ownership of which affects the Mortgaged
Property; all minerals, o1l, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and mterest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Borrower now owns or at-any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly stuated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
of its opsiation or used in comnection with it, including, without limitation, permits, licenses, plans,
specifications, - construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds due Bomrower, trade names, trademarks, and service marks;

i.1£.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, Lighvray, or avenue in front of or adjoining the l.and;

1.16.4. Any and all awards previously made or fater to be made by any Governmental
Authority to the present #nd all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property 2= a result of the =xercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury (o or decrease of valug of the Mortgaged Property, which
award or awards are assigned to Lelider and Lender, at its option, 1s authorized, directed, and empowered
to collect and receive the proceeds of aiy such award or awards from the authorities making them and to
give proper teceipts and acquittances for thepy;

1.16.5. All certificates of aeposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and thewr proceeds, and all deposits of Borrower with any
Governmental Authority and/er public utility compuny that relate to the ownership of the Mortgaged
Property,

1.16.6. All Leases of the Mortgaged Propony or any part of it now or later entered into
and ajl right, title, and interest of Borrower undet such Leasss, including cash or securities deposited by
the tenants o secure performance of their obligations under c2ch Leases {whether such cash or securities
are to be held until the expiration of the terms of such Leases or apylied to one or more of the installments
of rent coming due immediately before the expiration of such terms), @’ rights to all insurance proceeds
and unearned insurance preminms arising from or relating to the MongageZ Property, all other rights and
easements of Borrower now or later existing pertaining to the use and &joyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all declarations ¢f covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Murizaged Property,
whether or not such insurance policies were required by Lender as a condition of ‘maling the Loan
secured by this Security Instrument or are required to be maintained by Borrower as provided below in
this Security Instrumnent; which proceeds are assigned to Lender, and Lender, at its option, is ‘authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the insurers
1ssuing the same and to grve proper receipts and acquittances for such policies, and to apply the same as
provided below;

1.16.8. If the Mmtgaged P_roperty mc!udes a leasehold estate, all of Borrower's right,
title, and interest in and to the lease, more particularly described in Exhibit “A™ attached to this Security
Instrument {the “Leasehold™ including, without limitziion, the right to surrender, terminate, cancel,
waive, change, supplement, grant subleases of, alter, or amend the Leasehold:

] 3
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£.16.9. All plans and specifications for ite mprovemnents; all contracts and subcontracts
relating to the Improvements; all deposits (inchiding terants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants’ securiey deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requirements permif), funds, accounts, contract rights,
mstruments, documents, generzl intangibles, and notes or chartel paper arising from or in connection with
the Mortgaged Property; all permits, hicenses, certificetes, and other rights and privileges obtained in
connection with the Mortgaged Property; all soiis reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters -
of credit, Yonds, surety bonds, any other intangible righss relating to the Land and Jmprovetnents, surveys,
and other rersrts, exhibits, or plans used or to be used in connection with the construction, planning,
opetation, or ma.ntenance of the Land and Improvements and all amendments and modifications; all
proceeds anising roun or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Urepsrety (conssni to same is not granted o implied); and all proceeds {including
premium refunds) payabie or to be payable under cach insurance policy relating to the Mortgaged
Property;

1.16.10. All ‘race names, frademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and autv and all stare and federal applications and registrations now or later
used in connection with the use or operation of the Monigaged Property;

1.16,11, ‘All tax refurds tils, nstes, inventories, accounts and charges receivable,
credits, clamns, securiiies, and dccumenis of-ali kinds, and all instruments, contract rights, general
intangibles, bonds and deposits, and 21l proceeis and products of the Mortgaged Property;

1.16.12. All money or other personal property of Bomower (including, without
limitation, any instrument, deposit account, general-iniangible, or chattel paper, as defined in the Uniform
Commercial Code) previously or later delivered to, deprsited with, or that otherwise comes into Lender’s
possession; ' L ‘ :

1.16.13.. All accounts, contract rights, charel paper, documents, instruments, books,
records, claims againat third parties, money, securities, drafts; «wotes, ncoceeds, and other items relating to
the Mortgaged Property, -

1.16.14. All comstructlon supply enigingering, and a:Chitectural conraets executed and
to be executed by Borrower for the consteuction of the improvements; and

1.16.15, All proceeds of 2 any of the foregoing.

As used in this Security. Tmtrument “Mortgaged Pr@perty s expressly defined as
meaning all or, when the conrext permits or requlre_s any pornon of it and all or, whel ti2 context permits
Or requires, any inierest n it

L17  “Note” The. Secured Note pavabie bv Botrower to the order of Lenderir-the principal
amount of Two Hundred Ten Thousand and 01]!.’100 Dollars ($210,000,00), which matures on
January 1, 2054, evidencing the Loan, in bLlCh fore as is acceptable to Lender, together with Ay and all
rearrangements, exiensions, renewals, subsutuunns replacemems modifications, restatements, and
amendments to the Secured Note.

118  “Obligations.” Any and afl of rh., covenants, warranties, representations, and other
obligations {other than to repay the Indebiedness) made or undertaken by Bowrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obhgahon covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Bosrower th connection with the loan(s) secured by this

: o _
€ 2007 Geraci Law Firm; All Righs Reserved. ' vi79
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Security Instrumert whether set forth in or incorporatad into the Loan Documents by reference; each and
every monetary provision of all covenanis, rondiions, and restrictions, if any, pertaining to the
Mortgaged Property and on Lender’s written request, the ziforcement by Borrower of any covenant by
third partics to pay maintenance or other charges, if they have not been paid, or valid fegal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s} creating ary such leasehold: all agreements of Borrower to pay
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, wher ihey are made for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement da‘ed the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, which is pat s:cured by this Secunty Instrumeri.

1.1%  “Periviffed Encumbrances.” At any pamicular time, (a) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinguent; (b) liens, easements,
encumbrances, and restrictions on the Mortgaged Property thai are allowed by Lender to appear in
Schedule B, with Parts ! and i ¢f 2n ALTA fitle policy to be issued 1o Lender following recordation of
the Security Instrument; and {c Yens in favor of or consented to in writing by Lender.

1.26 “Persom.” Natural perscns, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of legal eraty.

1.21  “Persomalty.” AR of the Aght titke, and interest of Borrower in and to all tangible and
intangible personal property, whether now wned or later acquired by Borrower, including, but not
limited to, water rights (to the extent they may Jonstitute personal property), all equipment, inventory,
goods, consumer goods, accounts, chattel paper, istraments, money, general intangibles, letter-of-credit
rights, deposit accounts, investment property, documents, minerals, crops, and timber (as those terms are
defined in the Uniform Commercial Code) and that ars tiow ) or at any later time located on, attached to,
installed, placed, used on, In connection with, or are required for such attachment, installation, placement,
or use on the Land, the Improvements, Fixtures, or on other gouds located on the Land or Improvements,
together with all additions, accessions, accessories, amendmd(nts,” modifications to the Land or
Improvements, extensions, renewals, and enlargemenis and proceess of the Land or Improvements,
substitutions for, and income and profits from, the Land or Improvemeii:s ~The Personalty includes, but
is not limited to, zli goods, machinery, tools, equm:,m (including fire sprinklers and alarm systems);
building materials, air condmomng heating, | refid geraling, electronic moeguoring, entertainment,
recreational, maintenance, extermination of vermin or insects, dust removal, cefuse and garbage
equipment; vehicle maintenance and repair equipment; office fumiture (including tablag. hairs, planters,
desks, sofas, shelves, lockers, aud cabinets); safcs,, furnishings,  appliances {mciurhnf 1ce-malcmg
machines, refrigecators, fans, water heaters, and incinerators); rugs, carpets, other floor 'coverings,
draperies, drapery reds and.brackets, awnings, window shades, venetian blinds, curtains, other window
coverings; lamps, chendeliers, other lighting fixtures; office maintenance and other supplies; loan
commitments, financing arrangements, bonds, construction contracts, leases, tenants™ security deposits,
licenses, permits, sales contracts, option conteacts, lease contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other intangible
personal property. Personalty alse includes any other portion or items of the Mortgaged Property that
constitute personal propaity under the Uniform Commercial Code.

& ’?007Gerau Law Firm; Al ngth&S&"\ed, ST - v179
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1.22  “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other denafits to which Borrower or the record title owner
of the Mortgaged Property may row or later be envitied from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selhng, mitiing, extracting, or otherwise enjoying or using
the Mortgaged Property. -

1.23  “Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the stat< i which the Mortgaged Property is located.

1.24 ~ “Water Rights.” All water rights of whatever kind or character, surface or undergrouncL
appropriative, de:reed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connectior with the intended development of the Mortgaged Property.

Any terms rotofherwise defined in this Security lustrurent shall have the meaning given them in
the Loan Agreement aid Zeote. dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Repair and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property in good condition and repair, {+) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements exter. «when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of like kind; {c) restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Propeiry that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of fhe cost of such restoration and repair, and
regardless of whether Lender permits the use of any insurance proceeds to be used for restoration under
this Security Instrument; (d) pay when due all claims for laber rerformed, services performed, equipraent
provided and materials furnished in connection with the-Mortgaged Property and not permit any
mechanics’ or materialman’s lien to arise against the Morgaged Propeity or furnish a loss or liability
bond against such mechanics’ or materialman’s lien claims; {e) coroly with all laws affecting the
Mortgaged Property or requiting that any alterations, repairs, replacemenit?; or improvements be made on
it; {f) not commit or permit waste on or to the Mortgaged Property, or comnut, suffer, or permit any act or
violation of law to occur on it; (g) not abandon the Mortgaged Property; (h) cultivate, irrigate, fertilize,
furnigate, and prune in accordance with prudent agricultural practices; (i) if required by Lender, provide
for management satisfactory to Lender under a management contract approved by tinder; {j) notify
Lender in writing of any condition at or on the Mortgaged Property that may have « sipnificant and
measurable effect on irs market value, (k) if the Mortgaged Property is rental property, genarally operate
and maintain it in such manner as to realize its maximum rentai potential; and (1) do all other things that
the character or use of the Mortgaged Property may reasorably render necessary to maintain it in the
same condition (reasonable wear and tear expected) as existed at the date of this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Governmental Requirements or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this
Security Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior written consent.
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4, Condemnation and Insurance Proceeds.

4.1 Assignment to Lender. The nroceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation o other taking of or damage or injury to the
Morigaged Property, or any part of it, or for conveyance in lieu of condemnation, arc assigned to and
shall be paid to Lender, regardless of whether Lender’s seconty is impaired. All causes of action,
whether accrued before or after the date of this Securiry Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Bortower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgage< Froperty or any part of it, including, without limitation, causes of action arising in tort ot
contract or n aquity, are assigned to Lender as additional sec,unty and the proceeds shall be paid to
Lender. Lender, af its option, may appear in and prosscute in its own name any action or proceeding to
enforce any suck cause of action and may make any compromise or settlement of such action. Borrower
shall motify Lender ix writing immediately on obisining knowledge of any casualty damage to the
Mortgaged Property or usmage in any other manter in excess of $2,000.00 or knowledge of the
institution of any proceedizg relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgaged Property.. Lender, in its sole and absolute discretion, may participate in any
such proceedings and may join Borrower in adjusting any loss covered by insurance. Borrower covenants
and agrees with Lender, at Lender’s request, to make, execute, and deliver, at Borrower’s expense, any
and al} assignments and other instrumeats sufficient for the purpose of assigning the aforesaid award or
awards, causes of action, or claimss of dariages or proceeds to Lender free, clear, and discharged of any
and all encumbrances of any kind or nature,

4.2  Insurance Payments. All compens:tion, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Boirower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if aay-dzinage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other parital taking of the Mortgaged Property, shall be pzid over
to Lender and shall be applied first toward reimbursemen: 5f all costs and expenses of Lender in
cohnection with their recovery and disbursement, and shall thez pe annlied as follows:

4,2.1. Lender shell consent to the application of {uch payments 1o the restoration of the
Mortgaged Property so damaged only if Borrower has met ali the follorving conditions {a breach of any
one of which shall constitute a default under this Security Insirument, the 1.5an Agreement, the Note, and
any other Loan Documents): {(a) Borrower is not in default under any o7 the terms, covenants, and
conditions of the Lozn Documents; {b) all then-existing Leases affected in any way by such damage will
continue in full force-and effect; (¢} Lender is satisfied that the insurance or award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore and rebuild the Mortgzcéd Property under
then current Governmental Requirements; (d) within 60 days after the damage to the Morpaged Property,
Borrower presents to Lender a restoration pian satisfactory to Lender and any local plannirg genartment,
which includes cost estimates and schedules; {e) comsiruction and completion of restcration and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and specifications and
drawings submitted to Lender within 30 days after receipt by Lender of the restoration plan and thereafter
approved by Lender, which plans, specifications, and drawings shall not be substantially modified,
changed, or revised without Lender’s prior written consent; (f) within 3 months after such damage,
Borrower and a licensed contractor satisfactory to Lender enter into a fixed price or guaranteed maximum
price contract satisfactory to Lender, providing for complete restoration in accordance with such
restoration plan for zn amount not to exceed the amount of funds held or to be held by Lender; (g) all
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restoration of the Improvements so damaged or destroyed shali be made with reasonable promptness and
shall be of a value at least equal to the value of the Improvements 50 damaged or destroyed before such
damage or destruction; {(h) Lender reasonably determines that there 15 an identified source {whether from
income from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
any and ell funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, or a title insurance or trust
compaity satisfactory to Lender, in accordance with standard construction lending practices, including a
reasonabl: fo2 payable to Lender from such funds and, if Lender requests, mechanics” lien waivers and
title insurance date-downs, and the provision of payment and performance bonds by Borrower, or in any
other manner pproved by Lender in Lender’s sole and absolute discretion; or

#2201t fewer than all conditions (1) through (i) above are satisfied, then such
payments shail be applied in the sole and absclute discretion of Leader {a) to the payment or prepayment,
with any applicable preravment premium, of any Indebtednass secured by this Security Instrument in
such order as Lender may Zeterming, or (b to the reimbursemeni of Borrower’s expenses incurred in the
rebuilding and restoration of ihe Mortgaged Progerty. If Leader elects under this Section to make any
funds avaiiabie to restore the Mesigaped Property, theu all of conditions (a) through {i) above shall apply.
except for such conditions that Leacer, i its sole and absolute discretion, may waive.

4.3  Material Loss Not Covered. If any marerial part of the Mortgaged Property is damaged
or destroyed and the loss, measured by ihe roplacement cost of the Improvements according to then
current Governmental Requirements, is not c¢zquately covered by insurance proceeds collected or in the
process of collection, Borrower shall deposit wiih i.ender, within 30 days after Lender’s request, the
amount of the loss not so covered.

44  Total Condemnation Payments. Al‘compensation, awards, proceeds, damages, claims,
insurance racoveries, rights of action, and payments that Gorrower may receive or to which Borrower
may become entitled with respect to the Mortgaged Property ' the event of a total condemnation or other
total taking of the Mortgaged Property shazll be paid over'w Lender and shall be applied first to
reimbursement of all Lendet’s costs and expenses in connection with their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Security Tazitument in such order as Lender
may determine, until the Indebtedness secured by this Security Instrumenr lias been peid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Indebtednzss secured by this Security
Tnstrument shall be paid to Botrower as its interest may then appear.

4.5  Partial Condemnation Pavments. .All compensation, awards, proceeds, damages,
claims, insurance recoveries, rights of aciion, and paymenta (“Awarded Funds”) that Borrower may
receive or 1o which Borrower may become entitled with respect to the Mortgaged Propert; i the event of
a partial condemnation or other partial taking of the Mortgaged Property, unless Borrow(r and Lender
otherwise agree in writing, shall be divided into two portions, one equal to the principal balanice of the
Note at the time of receipt of such Awarded F unds and the other equal to the amount by which such
Awarded Funds exceed the principal balance of the Note ar the time of receipt of such Awarded Funds.
The first such portion shall be appiied to the sums secured by this Security Instrument, whether or not
then due, including but not limited to principal, accrued interest, and advances, and in such order or -
combination as Lender may determine, with the balance of the funds paid to Borrower.

46  Cureof Waiver of Default. Any application of such Awarded Funds or any poruon of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or waive any -
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default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice. ‘

5. Taxes and Other Sums Due. Bormower stall promptly pay, satisfy, and discharge: (a) all
impositions affecting the Mortgaged Property before ihey become delinquent; {(b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as I.ender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender's security for the performance
of the Obligations; {c) all encumbrances, charges, and liens ca the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all cosix nzcessary to obtain protection against such lien or charge by title insurance endorsement or
surety compazy bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower’s re/juest; and (e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instumont, whether or not specified in thie Security Instrument.

On Lender's roonest, Borrower shall prompily furnish Lender with all notices of sums due for any
amounts specified in the preceding clauses 5{a) through {e), and, on payment, with written evidence of
such payment. [f Borrow<i talls to promptly make 2nv payment required under this Section, Lender mav
{bui is not obligated tc} mak: such peyment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any incréase in the assessed value of the Mortgaged Property and agrees that
Lender, in Bormrower's name, may {bu: is not obligated toj contest by appropriate proceedings such
increase in assessment. Without Lerde’s prior written consent, Borrower shall not allow any lien
inferior to the lien of this Securiry Instninent o be perfected against the Mortgaged Property and shail
not permit any improvement bond for any unpiid special assessment to issue.

6. Leases of Mortgaged Property by Bocrovver. At Lender’s request, Borrawer shall fumnish
Lender with executed copics of all Leases of the Viurigaged Property or any portion of it then in force. If
Lender so requires, all Leases later entered into by Doirower are subject to Lender’s prior review and
approval and must be acceptable to Lender in form and comient. Each Lease must specifically provide,
inter alia, that {a) it is subordinate to the lien of this Security trstrument; (b) the tenant attorns to Lender
{and Bomrower consents to any such attormment), such attornmicnt to he effective on Lender’s acquisition
of title to the Mortgaged Property; {c) the tenant agrees- to execute suck further evidence of attornment as
Lender may from time to time request; {(d) the tenant's attornrment shall ot be terminated by foreclosure;
and (e) Lender, at Lender's option, rmay accept of reject such attornment. ~J7 Borrower learns that any
tenant proposes to do, or is doing, any act that may give rise to any right of s:10ff against Rent, Borrower
shall immediately (i) take measures reasonably calculated to prevent the accrual of any such right of
setoff; (ii) notify Lender of all measures so taken znd of the amount of any setoff claimed by any such
tenant; and (iii) within 10 days after the accrual of any right of setoff against Rent, veiiplurse any tenant -
who has acquired such righif, in full, or take other measures that will effectively dischargs wich setoff and
ensure that rents subsequently due shall continue to be payable without ¢laim of setoff or de/fuction.

At Lender's request, Borrower shall assign -t Lender, by written instrument satistzctory to
Lender, all Leases of the Morigaged Properiy, and al! security deposits made by tenants in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall succeed to all rights and
powers of Borrower with respéct to such Lease, and Lender, in Lender’s sole and absolute discretion,
shall have the right to modify, extend, or terminate such Lease and to execute other further leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenaat nor any other occupant of the Mortgaged Property shall use the
Mortgzged Property, except in compliance with 2l applicable federal, state, and local fzws, ordinances,
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rules and reguiations; nor shall Botrower, tenant or any other sccupant cause the Mortgaged Property to
become subject to any use that is not in compiiance with afl applicable federal. state, and local laws,
ordinances, rules and regulations.

If Borrower suspecis any tenant oi other owupant of the Mortgaged Property is using the

Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Morigaged Property is subject, Borrower shall
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
violation within one (1) day of discovery of any such potential violation. Any potential violation by a
tenant or “ay other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
occurrence of any such violation, Lender, at Lender’s option, may, without prior notice, declare all sums
secured by this Tecurity Instrument, regardless of their stated due date(s), immediately due and payable
and may exercise al| 1izhis and remedies in the Loan Documents,
7. Right to Collect ond Receive Rents. Despile any other provision of this Security Insttument,
Lender granus permission 2o Borrower to colleer and retain the Rents of the Mortgaged Property as they
become due and payable: however, such pemiission to Borrover shaill be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligetion., and Lender shall have the rights set forth in the laws and
regulations where the Morigaged Propeityis located regardless of whether declaration of default has been
delivered, and without regard to the adequicy of the security for the Indebtedness secured by this Security
Instrument. Failure of or discontinuance by i snder at any time, or from time to time, to collect any such
Rents shall not in any manner affect the subsequcat onforcement by Lender at any time, or from time to
time, of the right, power, and authority to collect iieze Rents. The receipt and application by Lender of
all such Rents under this Security Instrument, after exeCution and delivery of declatation of default and
demand for sale as provided in this Secunty Instrumwur or during the pendency of trustee’s sale
proceedings under this Security Instrumeat or judicial foreClosure, shall neither cure such breach or
default nor affect such sale proceedings, or any saic made unicr them, but such Rents, Jess all costs of
operation, maintenance, collection, and Attorneys’ Fees, when received by Lender, may be applied in
reduction of the entire Indebiedness from time to time secured by th]F Scourity Instrument, in such order
as Lender may decide. Nothing in this Security Instrument, nor the excreise of Lender’s right to collect;
nor an assumpuon by Lender of any tenancy, lease, or option, nor an agsurng iiou of liability under, nor a
subordination of the lien or charge of this Security Instrument to, any such tenancy, lease, or option, shall
be, or be construed to be, an affirmation by Lender of any tenancy, lease, or option.

It the Rents of the Mortgaged Property are not sufficient to meet the costs; i any, of taking
control of and managing the Mortgaged Froperty ang cellecting the Rents, any funds expsaded by Lender
for such purposes shall become an Indebtedness of Borrower 1o Lender secured by this Security
Instrument. Unless Lender and Borrower agree in writing to other terms of payment, such anouats shall
be payable on noticz from Lerlder to Borrower requesting such payment and shall bear incerest from the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
contrary to Governmental Requirements, in which event the amounts shall bear interest ar the highest rate
that may be collected from Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s failizre or inability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that is equai to the fair market renral value of the Mortgaged Property.
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Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
Lender of any of its rights or remedies urider this Security Instrument shall be deemed to make Lender &
“mortgagee-in-possession” or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoymerit, or operation of all or any portion of it, unless and
until Lender, in person or by sgent, assumes actual possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the
entering inio possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the
Mortgage< Property ot the use, occupancy, enjoyment, or operation of all or any portion of it.

Durirg an Event of Defsult, any and all Rents collected or received by Borrower shall be

accepted and niefd for Lender in trust and shall hot be commingled with Borrower's funds and property,
but shall be proriptly paid over to Lender,
3. Assipamen’ vu Causes of Action, Awards, aud Damages. All causes of action, and all sums
due or payabie to Boreower for injury or damage to the Mortgagad Property, or as damages incumred in
connection with the trentactions in which the Loan sscured by this Secunty Instrument was made,
including, without limitation, causes of action and dameges for treach of contract, fraud, concezlment,
construction defects, or other tovts, or compensation for any conveyance in liew of condernnation, are
assigned to Lender, and all proceed: frown such causes of action and ail such sums shall be paid to Lender
for credit agamst the Indebtedness secared by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Bomower of Gotice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promptiy remit such sums to Lender.

After deducting all expenses, including ‘Attemeys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may ?pplv or release the balance of any funds received by
it under this Section, or any part of such balance, asitclects. Lender, at its option, may appear in and
prosecute in its own name ary action or proceeding to cpiotce any canse of action assigned to it under
this Section and may make any compromise or seitlemeat in suchs action whatsoever. Borrower covenants
that it shall execute and deliver to Lender such further assigranents of any such compensation awards,
damages, ot causes of dction as Lender may request from time 1o tine. If Lender fails or does not elect to
prosecute any such action or proceeding and Bomrower elects to do so; Rewower may conduet the action
or proceeding at its own expense and risk. . :

9, Defense of Security Instrument; mer, atiun ' Borrower represcats” and warrants that this
Security Instrument creates  first position Lien and secunty interest against the Mortgaged Property.
Borrower shall give Lender immediate written notice of any action or proceeding (ucluding, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding = fzreclose the lien
of a junior or senior morigage or deed of erust} affecting or purporting to affect the Mortgeged Property,
this Security Instrument, Lender’s security for the performance of the Obligations and paynent of the
Indebtedness, or the rights or powers of Lerder under the Loan Documents. Despite any other provision
of this Security Instrument, Borrower agrees thar Londer may {but is not obligated to) commence, appear
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower’s name, and as attomey-in-fact for
Borrower, and incur necessary costs and u*{pensu including Attorneys” Fees in so doing, any action or -
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or
other alternative dispute resolution procedure, reasonably necessary to preserve or protect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligations and payment-of the Indebtednéss, or the rights or powers of Lender under the Loan
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Documents, and that if L.ender elects not to do 80, Bosrower shall commence. appear in, prosecute, and
defend any such action or proceeding, Borrowsr shiall puy 21! costs and expenses of Lender, including
costs of evidence of title and Attorneys’ Fees, in zav such zction or proceeding in which Lender may
appear or for which legal counsel is sought;” whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lender.mn the Mortgaged Property is directly questioned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property amd any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions,

10. Baniower's Failure to Compiy With Security Imstrument. If Borrower fails to make any
payment or f2 any act required by this Security Instrument, or if there is any action or proceeding
{(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or Jeed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s zcurity for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers or Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is nof obligated s} {a) make any such pavment or do any such act in such manner and to such
extent as either deems necessiry)to.oreserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for the perfurmance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender urder the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpese; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attomeys’ Fees in:wrred in connection with such action, without notice o or
demand on Borrower and without releasing Ec rrower from any Obligations or Indebtedness,

11,  Sums Advanced to Bear Inierest and (o e Secured by Security Jostrument. At Lender’s
request, Borrower shall immediately pay any sunis ~dvanced or paid by Lender under any provision of
this Security Instrument or the other Loan Documenys. Until so repaid, all such sums and all other sums
payable to Lender shall be added to, and become a paicol the Indebtedness secured by this Security
Instrument and bear interest from the date of advancement Gr payment by Lender at the Default Rate
provided in the Note, regardless of whether an Event of Defarii has oceurred, unless payment of interest
at such rate would be contrary to Governmenta! Requirements. A'f sumns advanced by Lender under this
Security Instrument or the other Loan Documents, shall have the sairc priority to which the Security
Instrument otherwise woilld be entitled as of the date this Security Inswupicn® is executed and recorded,
without regard to the fact that any such future advances may occur afte vhis Security Instrument is
executed, and shall conclusively be deemed to be mandatory advances requireg 1o preserve and protect
this Security Instrument and Lender’s security for the performance of the Obligatiors and payment of the
Indebtedness, and shall be secured by this Security Instrument to the same externt e with the same
priority as the principal and interest payable under the Note.

i2, Inspection of Mortgaged Property. In addition to any nghts I.ender may have vnder the Iaws
and regulations where the Mortgaged Property is located, Lender may make, or authorize ol e persons,
including, but not limited to, appraisers and prospective purchasers ar any foreclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections to be made as fong as Lender has given Borrowcr
written notice of such inspection a least 24 hours before the entry and inspection. '
13. Uniform Commercial Code Security r Agreement. This Security Instrument is intended to be
and shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
speciﬁed as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
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security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
in those items, Borrower authorizes Lender to #ile financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
financing statement for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Security Instrument or execuied duplicare original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security 2zresment or financing statement, shall be sufficient as a financing statement, In addition,
Borrower agries to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any exiepsions, renewals, and amendmenrs, and copies of this Security Instrument in such form as
Lender may reovare to perfect a seourity interest with respect to the Personalty. Borrower shall pay all
costs of filing such fmurcing statements and any extensions, renewals, amendments, and releases of such
statements, and shall” pay, all reasonable costs and expenses of any record searches for financing
statements that Lender m¢y reasonably require. Without the pnor written consent of Lender, Borrower
shali not create or suffer to be croated any other secunty interest in the items, including any replacements
and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commerciat Code and, at Lender’s opior, may also mvoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument-as to such items. In exercising any of these remedies,
Lender may proceed against the itetns of Mortgaged Property and any items of Personalty separately or
together and in any order whatsoever, without inany way affecting the availability of Lender’s remedies
under the Uniform Commercial Code or of the ren;sr‘“,\ provnded in the Non-Uniform Covenants section
of this Security Instrument.

14, Fixture Filing. This Security Instrument constitdtes 1 financing statement filed as a fixture filing
under the Uniform.Commercial Code, as amended or recodified from time to time, covering any portion
of the Mdrtgaged Property that now is or later may become 2-.ixture attached to the Mortgaged Property
or to any Improvement. The addresses of Borrower (“Debtor™) and Lendar (“Secured Party”™) are set forth
on the first page of this Secunity Instrument. =

15. - Waiver of Statute of Limitations. Borrower waives tlu, right to #ssest any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Seca ity instrument, to the fullest
extent permitted by Governmental Requirements.

6. Default. Any Event of Default, as defined in the Loan Agreement, shall coustiute an "Event of
Default” as that term is used in this Security Instrument {and the rerm "Default" sheli ziean any event
which, with any required laps=, of time or notice, may constitute an Event of Default, whither or not any
such requirement for notice or lapse of time has besn satisfied).

17.  Acceleration en Transfer or Encumbrance, .

17.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. If Borrower
sells, gives an option to purchase, exchanges, assigns, conveys, encumbers {including, but not limited to
PACE/HERO loans, any loans where payments are cotlected through property tax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Security Instrument) {other
than with a Permitted Encumbrance), transfers possessica, or alienates all or any portion of the
Mortgaged Property, or any of Botrower’s in_té_rcst_ in the Mortgaged Property, or suffers its tifle to, or any
interess in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there 15 a
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sale or transfer of any interests i Bomower; or 1f Sorrower changes or permits to be changed the
character or use of the Mortgaged Property, ot drills ot extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property; or if fitle to such Mortgaged Property becomes subject to any lien or charge,
voluntary or involuntary, conwactual or staqutory, without Lender’s prior written consent, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents. For purposes of this Section “interest in the Mortgaged Property”
means ar; legal or beneficial interest in the Mortgaged Property, including, but nor limited to, those
beneficial int7e2sts transferred in a bond for deed, contract for deed, installment sales contract, or escrow
agreement, the in.ent of which is the transfer of title by Borrower to a purchaser at a furure date.

172 Zerlacement Personalty, Notwithstanding anything to the contrary herein, Bormrower
may from time to time reolace Personalty constituting a part of the Mortgaged Property, as long as {a) the
replacements for such Parsonalty are of equivalent value and quaiity; {b) Borrower has good and clear
title to such replacement Torsonaity free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims of tifle Jcontingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any ofter third parties in or 0 such replacement Personalty have been
expressly subordinated 1o the lien o the Security Instrument in 2 manner satisfactory to Lender and at no
cost to Lender; and (c) at Lender’s option, Borrowsr provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes @ valid and subsisdng lien on and security interest in such
replacement Personalty of the same priority ¢s this Security Instrument has on the Mortgaged Property
and is not subject to being sutordinated or its pricaty affected under any Governmental Requiremnents.

17.3  Jumior Liens. If Lender consents inwiiling, in Lender’s sole and absolure discretion, the
due-on-encumbrance prohibition shall not apply to a puior voluntary deed of trust or mortgage lien in
favor of another lender encumbering the Mortgaged Propiryy {the principal balance of any such junior
encumbrance shall be added to the principal balance of tue Indebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreemani and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in connectiou with such encumbrance, Should
Borrower fail to obtain Lender’s ¢xpress written consent to any juniorvoluntary lien, then Lender, at
Lender’s option, may, without prior znotice and subject to Applicable L.av;,daclare all sums secured by
this Security Instrument, cegardless of any their stased due datels), immediately due and payable and may
exercise all rights and remedies in the Loan Dochents
I8. Waiver of Marshaling. Despite the existence of interests in the Mortgaged Puoperty other than
that created by this Security Instrument, and despite any. other provision of this Secuiiss Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lende: shall have the
right, in Lender’s sole and absolute discretion, to establish the order in which the Mortgaged Pronerty will
be subjected to the remedies provided in this Security Instrument and to establish the order in wiich all or
any part of the Indebtedness setuszd by this Security Instrumenc is satisfied from the proceeds realized on .
the exercise of the remedies provided in this Security Instrument. Borrower and any person who now has
or later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all ri;,hts t0 require @ marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Ihbtrumem or otherwise provided by Gevernmental
Requirements. -
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19, Consents and Modifications: Borrower zid Lien Mot Released. Despite Borrower’s default in
the payment of any Indebtedness secured by ‘this Security Instrument or in the performance of any
Obligations under this Security Tnstrument or Bomrowsr's breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at’ Leader's option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower's Obligations under the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this
Security Instrument, and without meurring liability to Borrower or any other person by so doing, may
from time to time (a) extend the time for paymeat of all or any portion of Borrower's Indebtedness under
the Loan “tocuments; {b) accept a renewal note or notes, or release any person from liability, for all or
any portion o such Indebtedness; {c) agree with Borrower to modify the terms and conditions of payment
under the Loza Documents; {d) reduce the amount of the monthly mstaliments due under the Note; ()
reconvey or rele:se other or addirional security for the repayment of Borrower's Indebtedness under the
Loan Documenis; (1) epprove the preparatior or filing of any map o plat with respect to the Mortgaged
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Security Insmzient; and (h) agree with Borrower to modify the term, the rate of interest, or
the period of amortization of ihe Nate or alter the amount of the monthly installments payable under the
Note. No. action taken by Lend<r uoder this Section shail be effective unless it is in writing, subscribed
by Lender, and, except as expresily sated in such writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Indeotedness secured by this Security Instrument and to observe all
Obligations of Borrower contained in the .ozn Documents; (ii) the guaranty of any Person of the payment
of the Indebtedness secured by this Security Instrumeént; or (iii) the lien or priority of the lien of this
Security Instrument. At Lender’s request, Borrower shall promptly pay Lender a reasonable service
charge, together with all insurance premiums and Attameys’ Fees as Lender may have advanced, for any
action taken by Lender under this Section.

Whenever Lender’s consent or approval is speciiied as a condition of any provision of this
Security Instrument, such consent or approval shell not be ¢ffective unless such consent or approval is in
writing, signed by two authorized officers of Lender. '

20.  Future Advances. On request by Borrower, Lender, (t Lepder's option, may make future
advances to Borrower. All such future advances, with interest, shall bz added to and become a part of the
Indebtedness secured by this becunty Instrument when evidenced by promissary aotes reciting that such
note(s) are secured by this Secunty Instrument. '
21, Prepayment. If the T.oan Documents provule for a fee or charge s consideration for the
acceptance of prepayment of principal, Botrower agrees to pay said fee or charge i{ the Indebtedness ot
any part of it shall be pid, whether voluntanly or involuntarily, before the dug daes(z%ed in the Note,
even if Borrower has defaulfed in paymest or in the performance of any agreement drder the Loan
Documents and Lender has declared all sums secured by this Security Instrument immediately due and
payable.

23.  Governing Law: Consent to Jurisdiction and Venue, This Loan is made by Lender and
accepted by Bomrower in the State of Ilinois except that at all times the provisions for the creation,
perfection, priority, enforcement and foreclosurs of the liens and security interests created in the
Mortgaged Property under the Loan Documents shall be governed by and construed according to the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitted by the law of the
state in which the Morigaged Property is situated, the law of the State of Illinois shall govern the validity
and enforceability of all Loan Documents, and the debt or ebligations arising hereunder (but the foregoing

C - _ _ 17 :
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shall rot be construed to linnit Lender’s rights with respect to such security interest created n the state in
which the Morigaged Property is sifuated). The parties 2gree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect to perfection and enforcement of Lender’s rights
against the Mortgaged Property, shail be Cook Couaty, Hlinois, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens or to object
to such venue.

BORROWER'S INITIALS: Lo Xe

23. Taxat’on of Security Instrument, In the event of the enactment of zny law deducting from the
value of the Murigaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, Charess, or assessraents previously paid by Borrower under this Security Instrument, or
changing the law relatiig 10 the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property $4 23 to impose new incidents of 12x on Lender, then Borrower shall pay such
taxes or assessments or shail reimburse Lender for them; provided, however, thar if in the opinion of
Lender’s counsel such payment cannot lawfully be mads by Borrower, then Lender may, at Lender’s
option, declare all sums secured by this Securiry Instrument to be immediately due and payable without
notice to Borrower. Lender may invore ay remedies permitted by this Security Instrument.

24.  Mechanic’s Liens. Borrower srdil pay from time to time when due, alt lawful claims and
demands of mechanics, materialmen, laborer;-end others that, if unpaid, might result in, or permit the
creation of, 2 len on the Mortgaged Property or 2y part of i, or on the Rents arising therefrom, and in
general shall do or cause to be done everything nacecsary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrower’s expense, without expense to Lender; provided,
however, that if Governmental Requirements empower Poriawer to discharge of record any mechanic’s,
laborer’s, materialman’s, or other tien against the Mortgagsd iroperty by the posting of a bond or other
security, Borrower shall not have to make such payment if Bor cwer posts such bond or other security on
the earlier of {a) 10 days after the filing or recording of same or (b} wihin the time prescribed by law, so
as not to place the Mortgaged Property injeopardy ofa lien or forfeirurs:

25, Liability for Acts or Omiissions. Lender shall not be liable or responsible for its acts or
omissions under this Security Instrument, except for Lender’s own grese negligence or willful
misconduct, or be liable or responsible for any acts or omissions of any agent\ wtorney, or employee of
Lender, if selected with reasonable care.

26.  Notices. Except for any notice required by Governmental Reqmrements ta be eiven in another
mannet, any notice reguired to be Dr0v1d°d in this Security Instrument shall be given iu 2.cordance with
the Loan Agreement. _

27. - Statement of Obhgatmn Excep-i as ocherwise ',::rovidec!‘by Governmental Requifenients, at
Lender’s request, Borrower shall promptly pay to T.ender such f2¢ as may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the condltlon ot or balance owed, under the Note or secured by this
Securﬂy Instrument. .

28. . Remedies Are Cumulative, Each remed y in thls Eeuunw Imtrument is separate and distinct and
is cumulatzve io all other rights and remcd;e_a Brov ided: by this Security Instrument or by Governmental
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Requirements, and each may be exerclsed concurEent 1y, independently, or successively, in any order
- whatsoever,

20, Obligatiens of Borrower foint and Sewrai 1f moge than one Person is named as Borrower,
each obligation of Borrower under this Secunty Instruient shall be the joint and several obligations of
each such Person. B '

30.  Delegation of Authority. Whenever this Securiry Instrument provides that Borrower authorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressiy understands and agrees thar this authority
shall be d-enied a power couplad with an interest and such power shall be itrevocable.

3. Funis for Taxes Insurance, and Impositions. 1f Borrower is in default under this Securlty
Instrument oran® of the Loan Documents, regardless of whether the default has been cured, then Lender
may at any subsquant fme, at Its option to be exercised on 30 days written notice to Borrower, require
Borrower to deposit with Lender or its designee, at the time of each payment of an instaliment of interest
or principal under the New, an additional amount sufficient to discharge the Impositions as they hecome
due. The caiculation of !:¢ amount payable and of the fractional part of it o be deposited with Lender
shall be made by Lender in it scieand absolute discretion. These amounts shall be held by Lender or its
designee not in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the
payment of any of the Impositions under the Loan Documents in such order or priority as Lender shall
deternune. I at any time within 30 diys before the due date of these obligations the amounts then on
deposit shall be msufficient to pay the obilisztions under the Note and this Security Instrument in futl,
Borrower shall deposit the amouzt of the deiiiiency with Lender within 10 days after Lender’s demand.
If the amounts deposited are in excess of the ac/ual \obligations for which they were deposited, Lender
may refund any such excess, or, ar its option, may hsid the excess in a reserve account, not in trust and
not bearing interest, and reduce proportionaiely the réquired monthly deposits for the ensuing year.
Nothing in this Section shall be deemed to affect any right or remedy of Lender under any other provision
of this Security lnstrument or under any stanite or-rule of l<w to pay any such amount and to add the
amount 50 paid to the Indebiedness secured by this Security Insirument. Lender shall have no obhgatmn
to pay tasurance premivms or taxes except o the exteni the find stablished under this Section is
sufficient to pay such premiums or taxes, tc obtain insurance, or ts notify Borrower of any matters
relative to the insurance or taxes for which the fund is established unaer *fiis-Section. Notwithstanding
the preceding, Borrower and Lend;,r may agree (0. u'lpounds of taxes and insyrarce which impounds shall
be identified tn the Note., . .

Lender o its desagnee sha]] hold. a.l ahounts so depos1tec! as additional 'o‘Ch ity for the sums
secured by this Security Tnstrument, Lender may, n.its sole and absolute discretion and v ithout regard to
the adequacy of its security under this Securlty ln.;trunwm apply such amounts or any pordisa of it to any
Indebtedness secured by this Security Tnstrumeéne, and such application shall not be constried to cure or -
waive any default or notice of defauit under this Security Instrument, _

1f Lender requlres depos1ts io be made under this Section, Borrower shall deliver to Lender all tex -
bills, bond and assessment statements, statements for insarance premiums, and statements for any other
obligations referred to above as soon s Borrower receives such documents.

I Lender sells or assigns this Secmty Tnstrument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lender shall be
relieved and have no further uablhtv under this becumy Instrument for the application of such depos:ts
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and Borrower shali look solely to such purchaser or assignee for such apphication and for all rcsponmbﬂlty
relating to such deposits. :
32. General Provisions.

32.1  Successors and Assigns, ThlS Security Instrument is made and -entered into for the
sole protection and benefit of Lender and Borrower and their successors and assigns, and no other
Person or Persons shall have any right of action under this Security Instrument. The terms of this
Security Instrument shall inure to the benefit of the successors and assigns of the parties, provided,
however, that the Borrowet's interest under this Security lnstrument cannot be assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole discretion may transfer this Security
Instrument, 2::d may s2ll or assign participations or other interests in all or any part of this Security
Instrument, al’ without notice to or the consent of Borrower.

32.2 Tdeuning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whole, rzfnrer than any particular provision of it,

323 Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Secunty Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324 Gender and Numk er, ‘Wherever the context so requires in this Security Instrument, the
masculine gender mcludes the feminire ind neuter, the singular number includes the plural, and vice
versa. :

0325 Captions. Captions and secton neadmgs tsed in this Security lnstrument are for
convenience of reference only, are not & part Of this Security Instrument, and shall not be used in
construing it.

33 Dispute Resolution: Waiver of Right to Jury Trial,

331  ARBITRATION. CONCURRENTLY  HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN APS/TRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREL TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS {(AS DEFINED IN THE ARBITRATICN AGREEMENT).

332 WAIVER _OF RIGHT TO JURY TRIAL, <ZONCURRENTLY HEREWITH,
BORROWER AND' ANY GUARANTOR SHALL EXECUTE THAY CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TG JURY TRIAL WHERERY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM {AS DEFINED IN THE ARBITRATION AGREEMEM1j) OR CAUSE OF
ACTION BASED ON OR ARISI'NG FROM THE LOAN

BORROWER ‘3 NITIAI S L'! IL .

333 PROVISIONAL REMFDIES FORECLOSURE_AND_INJUNCTIVE_RELIEF.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rghts, {¢) obtain from a court provisional or ancillary -
remedies (including; but not limited to, injunctive relief, a wrir of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or {d) pursue rights against Borrower or any other party
in a third party proceeding in any aciion brought against Lender (including, but not limited to, actions in
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~ bankruptcy court). Lender may exercise the rights set forth in the foregoing clauses {a) through (d),
inchusive, before, during, or after the pendency of asy proceeding referred to in the Section above.
Neither the exercise of self-help remedies nor the instiiution o maintenance of an action for foreclosure
or provisional or ancillary remedies or the opposition t¢ any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.

34.  Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Default under this
Security Yastiument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Beirower agrees that Lender may appoint 2 receiver o control the Mortgaged Property within
seven {7) days of any default, Borrower agrees 1o cooperate with the receiver and tum over all control to
said receiver and oth.erwise cooperate with the receiver appointed by Lender. -

35.  Lean Agrecneent This Security Instrument is subject to the provisions of the Loan Agreement,
As specifically provided in the Loan Agreement, if Rorrower defaults under this Security Instrument,
Lender has the right and ozzion to foreclose against any Collateral provided under the Loan Agreement.
36. Condominium and Fiaped Unit Developments. If any of the Mortgaged Property includes a
unit or waits in, together with 2r undivided interest in the common elements of, a condominium project
{the "Condomimum Project”) or a P.anned Unit Development (“PUD™}, the following additional
requirements shall be in place.

36.1 Additional Security. 17 the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owrers Asscciation™) holds title to property for the benefit or
use of its members or shareholders, the Mortgiged Property also includes Borrower's interest in the
Owners Association and the uses, proceeds and bewcfiis of Borrower's interest.

36.2 Obligations. Borrower shall peioim all of Botrower's obligations under the
Condominiurn Project's and/or PUD Constituent Docurrenis) The "Constituent Documents" are the: (1)
condominium declaration and/or any other document whick creates the Condominium Project and or
PUD; (2) any by-laws; (3) any code or regulations; (4) articlzs of incorporation, trust instrument ot any
equivalent document which create the Owners Association; and (5) other 2quivalent documents. Borrower
shall prorptly pay, when due, all dues and assessments imposed pursvar: <o the Constituent Documents.

36.3 Owners Association Pelicy Proceeds. 1f the Owners /Agtociation maintains a "master”
or "blanket" policy on the ‘Condominivm Pro_lect of PUD and an even! 51 « distribution of hazard
insurance proceeds in lien of restoration or repair following a loss to the Mortgayed Property, whether to
the unit or to common elements, any proceeds payable to Borrower are hereby assigied and shall be paid
to Lender for application to Lhe sums secured by this Mortgage whether or not ther dve with any excess
paid to' Borrower, :

364 Owners Assocmtmn Llabiim Coverage Borrower shall take such acticns as may be -
reasonable to insure that the Owners Association maintains a public liability insurance policy aweptdble -
in form, amount, and extent of coverage to Lender.

365 Consent of Lender, Borrower shall not, except afier notice to Lender and with Lender's
prior written congent, either partition or subdivide the Mortgaged Propetty or consent to:

36.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemmation or eminent domain,
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36.5.2. any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

36.5.3. termination of professional management and assumption of self-management of
the Ownears Association; or

36.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lander.

NON-UNIFORM COVENANTS,

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenint and agree as follows:

37.  Rights and Remedies on Befault. Upon the occurrencs of an Event of Default and at any time
thereafter, Lender, at Lender’s opilon may exercise any one or moie of the following rights and remedies,
in addition to any other fig ks or remedies provided by law:

37.1  Accelerate Iudshi=dness. Lender shall have the right at its option without notice to
Borrower to declare the entire indehfedness immediately due and payable, including any prepayment
penalty which Borrower would be ri:quized to pay.

372  UCC Remedies. With respect to all or any part of the Personal Property, Lender shall
have all the rights and remedies of a secur:d yarty under the Uniforms Commercial Code.

373  Collect Rents. Lender sheit have the right, without notice to Borrower, to take
possession of the Mortgaged Property and collec! the Rents, including amountg past due and unpaid, and
apply the net proceeds, over and above Lender’s cosiz, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the/Morigaged Property to make payments of rent or
use fees directly to Lender. If the Renis are collected by Lender, then Borrower irrevocably designates
Lender as Borrower's attorney-in-fact ic endorse instrumencs received in payment thereof in the name of
Borrower and to negotiate the seme and collect the proceeds” Pavments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligaticns for which the payments are made,
whether or not any proper grounds for the demand existed. Lender onay exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

374 Mortgagee in Possession. Lender shall have the right to be/placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Murtgaged Property
preceding foreclosure or sale, and to collect the Renis from the Mortgaged Properoand apply the
proceeds, over and above the cost of thé receivershdp, against the Ind(,btedncss The mortgagee in
possession o receiver may serve. _}ﬂthout bond 1f permiited by law. Lender’s right to the appointment of
a receiver, shall exist whether or not the apparemt value of the Mortgaged Property cxtceds the
Indebtedness by a substant:tal amount ‘Employrient by Lender shall not disqualify a person from serving
as a receiver.

37.5 - Judicial Foreclosure. Lender may obtain a judicial decrce foreclosing Borrower's
interest in all or any part of the Mortgaged Property.”

376 Deficiency Judgmeni. If permitted by Applicsble Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section.

2
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37.7 Other Remedies. Lender shali’ have ai! other rights and remedies provided in this
Security Instrument or the Note or available at law or ia equity.

37.8  Sale of the Property. Tc the extent permitted by Applicable Law, Bormower hereby
waives any and all right to have the Mortgaged Property marshaied. In exerciging its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

379  Notice of Sale, Lender shall give Borrower reasonable notice of the time and place of any
public sal< of the Personalty or of the time after which any private sale or other intended disposition of
the Personalty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the
time of the sale ¢t disposition. Any sale of the Personaltv may be made in conjunction with any sale of
the Land,

3719 Elextior of Remedies. Election by Lender to pursue any remedy shall not exciude
pursuit of any other reredy, and an election to maice expenditures or to take action to perform an
cbligation of Borrower un'er this Security Instrument, afier Borrower’s failure to perform, shall not affect
Lender’s right to declare a defan.lt and exercise its remedies. Nothing under this Security Instrument or
otherwise shall be construed so 25 to Jimit or restrict the rights and remedies available to Lender following
an Event of Default, or in any way (1o limnit or restrict the rights and ability of Lender to proceed directly
against Borrower and/or against any other co-maker, guarantor, surety or endorser and/or to proceed
against any other collateral directly or indicec by securing the Indebtedness.

38.  Release. Upon payment of all sums-iicured by this Securify Instrument, Lender shall release this
Security Instrurnent. Borrower shall pay any recordotion costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

39,  Assignment of Rents, This assignment of Rere'15 to be effective to create a present security
interest in existing and future Rents of the Mortgaged Propeit;. _

40.  Usury; Not Agricultural or Residentiai Property.The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in turtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitute (i)
a * business loan” for purposes of and as defined in'8135 1LCS 205/4(1}{¢; ard (i) a “loan secured by &
mortgage ‘on real estate”™ within the purview and operation of 815 ILCS235/4(1){l). The Mortgaged -
Property does not constinute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 or-
residential real estate as defined in 735 ILCS 15/1219. - i

41,  Attormeys’ Fees: Expenses. If Lender institutes any suit or action to enforce <n; of the terms of
this Security lnstrument, Lender shall be entitled to recover such sum as the cov:t may adjudge
reasonable as Attorneys’ Fees at irial and upon any appeal. Whether or not any court actich i3 involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s ‘ovinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part-
of the Tndebtedness payable on demand and shall bear interest at the Note rate from the date of the
expenditure until repaid. Expenses covered by this Section include without limitation, however subject to
any limits under Applicable Law, Lender’s Attorneys’ Fees and Lender’s legal expenses, whether or not
there is a lawsuit, including Attorneys’ Fees and expenses for bankruptcy proceedings (including efforts
to modify or vacatz any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searchmg reccrds obtammg title reports (including foreclosure reports),

B :
2007 Geraci Law Firm; All Rights Reserved. | BERVYCS
Mortgage | Loan No. 805213 ¢ T :



2400206204 Page: 25 of 29

UNOFFICIAL COPY

surveyors’ reports, and appraisal fees and ntle insurence, to the extent permitted by Applicable Law.
Borrower aise will pay any court costs, is addition w all other sums provided by Governmental
Requirements.

42,  Waiver of Righi of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
have aganst Lender. Borrower hereby waives, to the tullest extent permitted by Governmental
Requirements, the benefits of any rights to offset under 1linois law.

43.  Waiver of Homestead Exemption. Borrower hereby reicases and waives all rights and benefits
of the homestead exemption laws of the State of Hlinois as to all Indebtedness secured by this Security
Instrument.

44, Waiver of Right of Redemption or Reinstatement, NOTWITHSTANDING ANY OF THE
PROVISIONS TC VHE CONTRARY CONTAINED N THIS SECURITY INSTRUMENT,
BORROWER HERELY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(t)
OR ANY SIMILAR LA™ EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALL RIGHTS OF FEDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF
AND ON BEHALF OF ANY OTHFR PERSONS PERI&HTTF:’) TO REDEEM THE MORTGAGED
PROPERTY.

45.  Receiver. In addition to any provision of 'hm Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Prirerty, or for the appointment of a receiver, Lender has the
nght, in accordance with 735 ILCS 5/15-17C1 and 735 TLCS 5/15-1742, to be placed in the possession of
the Mortgaged Property or at its request to have 2 receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in addiion 1o any other powers provided in this Security
Insttument, all rights, powers, imrsunities, and duties a:d provisions in 735 ILCS 5/15-1701, 735 1.CS
5/15-1703 and 735 ILCS 5/15-1704. ,

4. Tilinois Cotlateral Protection Act Disclosure, Uniess Borrower provides Lender with evidence
of the insurance coverage required by this Security Instrumend and the other Loan Documents, Lender
may purchase insurance at Borrower’s expenss to protect-Lender’s interests in the Mottgaged Property.
This insurance may, but need not, protect Borrower’s interests. The covaage that Lender purchases may
not pay any claim that Borrower makes or aay claim that is made against-Bsizower in connection with the

Mortgaged Property. Borrovier may later cancel any insurance purchasce by Lender, but only after '
providing Fender :with evidence that Rorrower Fas oblained insurance as vequired by this Security

Instrument and the other Loan Documents. If Leader purchases. insurance for the iortgaged Property,

Borrower will be respom.lble for the costs of that insurance, including interest and.ary other charges

Lender may impose in. cornection with the placement of the insurance, until the efferave date of the

cancellation or expiratin of the insurance. Without limitation of any other provision of this Security

Instrument, the cost of the insurarce will be added to the Indebtedness secured hereby. The cust of the

insurance may be more than the cost of insurancé Borrower may be able to obtain on its own. For
purposes of the Titinois Cellateral Protection Act, 813 ILCS 180/1 t seq., as amended or recodified from

time to time, Borrower hcreb y ac‘(nowlodgcs noucb of Lender s right to obtain such collateral protection
insurance, C

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Bosrower hizs sxacuied and delivered this Security Instrument as of
the date first written above. S :

BORROWER:

LOGAN KING INDUSTRIES LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

By: z -/__’ /1‘—’

Lovise X. Fen.on, Manager
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A notary public or other officer completing this centificaic verifies anly the identity of the individual who signed the
document 1o which this certificate is attached, and not the truthislness, accuracy, or validity of that.document.

State of T ¢Xq$ )
Couaty of Co luf\ : )

On ‘?‘:_: 2o- Sld before me, S I'IR\MG—Y“M 4 , Notary Public
Daze Here Insert Name of the Officer
Personatly Appeared Lo vise )(, BCd Son
_ Name(s) of Sigrer(s)

who proved to me on the basic of satisfactory evidence o be the personds) whose name(s) is/are subscribed to the
within instruinent and acknowledgad to me that he/she/they executed the same in hissher/thelr authorized
capacity(ies), and that by his/her/ her scznature(s) on the instrument the person(s), or the entity upon behalfof -
which the person(s) acted, executed che ipsmument. ;

I certify under PENALTY OF PERJURY under the

laws of the State of _"T" gg{{ that the

SHAYNE YOUNG foregeing paragraph is true and correct.

My Notary ID # 126584187
Expires July 17, 2027

WITNESS my hand and official seal.

Sgniture

26
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EXBIBIT “A”
LEGAL PROPERTY DESCRIPTION
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EXHIBIT A

Order No.: 0C23018970

For APN/Parcel ID(s): 25-15-119-076-0000

LOT 38 AND 39 (EXCEPT THE SOUTH 8.30 FEET OF LOT 39) IN 107TH STREET ADDITION TO
PULLMAN IN THE WEST 1/2 OF THE WEST 1/4 OF SECTION 15, TOWNSHIP 37 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID ADDITION
RECORDF 'ULY 1, 1882 AS DOCUMENT 1693424, IN COOK COUNTY, ILLINOIS. '



