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THIS INSTRUMENT PREPARED BY:

Keonaa Maker
‘1801 8. Meyers Road, Suite 400
Oalbrook Terrace, [llincis 60181

WHEN RECORDED, RETURN TO:

BPL Mortgage Trust, LLC
180} §. Meyers R-od, Suite 404
Oakbrook Tence, Vinois 60181

Loan No. 806037
Property 1D No.: 25.28-477-103-000¢

MORTGAGE. :53IGNMENT GF LEASES AND RENTS, AND SECURITY
AGREEMENT

Note Amount; $105,000.00
Property Address: 37 W 124tk St, Caicaro, Illinois 60628

MAXIMUM LIEN, At po time shall the priviiza! amount of Indebtedness secured by this
Mortgage, not incleding sums advanced (o proier« the security of this Mortgage, exceed
$210,000.00,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING INACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL COD.:.

This Mortgage, Assignment of Leases and Rents, and Secuniy Azreement {the “Security
Instrument” or “Mortgage’) is made as of December 22, 2023, among C & D Property Holdings, LLC,
an Illingig limnited liability company (“Borrower™), whose address is 1237 W 108t1 3t.,, Chicago, [llinois
60643; and BPL Mortgage Trust, LLC, a Delaware limited liability company, as. morcgagee {“Lender™),
whose address is 1801 5, Mevyers Road, Suite 400, Qakbrook Terrace, Iilinois 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY fto and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property

© 2067 Geraei Law Firm; All Rights Reserved, vi79
Mortgage | Loan No, 806037 '



2401033245 Page: 3 of 28

UNOFFICIAL COPY

to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as end when it becomes due and payable and the Obligations ate performed on or before the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall cemain in full force and effect. As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Botrower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sots over to Lender, a security interest in and to all of Borrower's right, title, and interest in,
to, and under tiwe Personalty, Fixtures, Leases, Rents, and Mortgaged Property {to the extent chatactarized
as personal propeity) to secure the full and timely payment of the Indebtedness and the full and timely
performance and qiscnerge of the Obligations.

Borrower agre: ‘o exccute and deliver, from time to time, such further instruments, including,
but not limited to, secunty agieements, assignments, and UCC financing statements, as may be requested
by Lender to confirm the Lier, <f this Security Instrument on any of the Mortgaged Property. Bomower
further irrevocably grants, transfres, and assigns to Lender the Rents. This assignment of Rents is to be
effective to ceeate 2 present securmy interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY FF&TORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AUKFEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CCNSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LCAI! DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

L Definitions, For purposes of this Security Instrument, éalli of the following terms shall have the
following respective meanings:

L1 “Attorneys’ Fees.” Any and all attorney fees (including *:e allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, fees- for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appeliate levei:, aud in any bankruptey
proceedings, and aftorney costs and expenses incurred or paid by Lender in proteeting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing i#s rights under this
Security Instrument,

1.2 “Borrower.”

1.2.1.  The named Bortower in this Security Instrument;

1.2.2. The obligor under the Note, whether ar not named as Borrower in this Security
Instrument; and

1.2.3.  Subject to any limitations of assignment ag provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person,

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note,

13 “Event of Default.” An Event of Default as defined in the Loan Agreement,

2
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L4  “Fixtures” All right, titie, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvetnents, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all iterns of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

1.5  “Governmental Authority.” Any and all courts, beards, agencies, commissions, offices,
ot authorities of any nature whatsoever for any governmental unit (federal, state, county, district,
municipal, city, or otherwise) whether now or later in existence.

L6  “Governmental Requirements” Any and all laws, statutes, codes, ordinances,
regulations, enactmenis, decrees, judgments, and orders of any Governmental Authatity.

L7 “mmpositions.” All real estate and personal property tazes, water, gas, sewer, electricity,
and other utility rates «t:4 charges, charges imposed under any subdivision, planned unit development, ot
condominium declaratior, or estrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged T'roperty, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kind aud nature that at any time before or after the execution of this Security
Instrument may be assessed, levies, or imposed on the Mortgaged Property or on its ownership, use,
occupancy, or enjoyment,

L3  “Improvements.” Any ard all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, al
apparatus and equipmetit, whether or not physicaily affixed fo the land or any building, which is used ta
provide or supply ait cecling, air conditioning, hea:, gos, water, light, power, refrigeration, ventilation,
laundiy, drying, dish washing, garbage disposal, oi-other services; and all elevators, escalators, and
related machinery and equipment, fire prevention and extinguishing apparatus, security and access control
apparatus, partitions, ducts, compressors, plumbing, ovens, zefiiyetators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, furniture, pictnics, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trees an¢ plants located on the Mortgaged
Property, all of which, including replacements and additions, shall conchieivaly be deemed to be affixed
10 and be part of the Mortgaged Property conveyed to Lender uader this Securizy Jnstrument.

1.9 “Judebtedness.” The principal of, interest on, and all other za owsits and payments due
under or evidenced by the following:

1.9.1,  The Note {including, without limitation, the prepayment prenvarm, late payment,
and otfier charges payable under the Note);

1.9.2. The Loan Agreement; :

1.9.3. This Security Instrument and all other Loan Documents;

194, All funds later advanced by Lender to or for the benefit of Berrower under any
provision of any of the Loan Documents;

1.9.3.  Any future loans or amounts advanced by Lender to Borrower when evidenced
by a written instrument or document that specifically recites that the Obligations evidenced by such
document are secured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Security Tnstrument; and

19.6. Any amendment, modification, extension, rearrangement, restaternent, rencwal,
substitutiot, or replacement of any of the foregoing.

© 2607 Geraci Law Firm; All Rights Reserved, vl -
Moengage | Loan Mo, 806037
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110 “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it.

L1l  “Leases” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not timited
to, utility contracts, maintenance agreements, and service contracts that in any way relate to the use,
accupancy, operatiot, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, subivases, or other agreements under which Borrower is granted a possessory interest in the
Land.

L12 ““gender,” The named Lender in this Security Instrument and the owner and holder
(including a pledges) of any Note, Indebtedness, or Obligations secuted by this Security Instrument,
whether or not nameG as Lender in this Security Instrument, and the heirs, legatees, devisces,
administrators, executors, sv.cessors, and assigns of any such Person,

L1}  *“Lean.” 'Theixtension of credit made by Lender to Borrower under the terms of the
Loan Documents.

L.14  “Loan Agreement” The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form as is acceptabl to Tender, together with any and all rearrangements, extensions,
renewals, substitutions, repiacemenis, modincations, restatements, and smendments thereto.

, L15  “Loan Documents.” Coiirctively, this Secucity Instrument, the Note, and all other
instryments and agreements required to be execiicd by Borrower or any guarantor in connection with the
Loan, Notwithstanding the foregoing, when used in ne definitions of Indebteduess and Obligations, and
in relation to the discussion of the Obligations and Tadebtedness that are secured by this Security
Instrurnent, the term “Loan Documents” specifically caciudes any Guaranty and the Environmental
Indemnity Agreement dated the date of this Security Insirument, executed by Borrower and/or any
guarantor of the Loan, each of which are not secured by this Secrary Instrument,

1.16 “Mortgaged Property.” The Land, Improvemits, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREQY,

comtmonty known as: 317 W 124¢h St, Chicago, Illinois 60628
Property ID No.: 25-28-407-003-0000

together with;

L.16.1, All right, title, and interest {including any claim ot demand or demand iv Juw or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; al! easements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to
the Mortgaged Property; all of the estate, right, title, inferest, ¢laim, demand, reversion, or remainder of
Borrower in or to the Mortg,aged Property, either at law or in equity, in possession or expectancy, now or
lnter acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Property)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged

4
©® 2007 Geraci Law Firm; All Rights Reserved, vi79
Mortgeye | Loan No. 806037



2401033245 Page: 6 of 28

UNOFFICIAL COPY

Property; all minerals, oil, gas, end other hydrocarbon substances and rights thereto in, on, under, or upon
the Mortgaged Property and all royaities and profits from any such rights or shares of stock; ali right, title,
and intetest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

1.16.2. Allintangible Mortgaged Property and rights relating to the Mortgaged Property
ot its operation ot used in connection with it, including, without limétation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds due Pomrower, trade names, trademarks, and service marks;

L.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, roac, highway, or averue in frant of or adjoining the Land;

' 1.iF.4, Any and all awards previously made or later to be made by any Governmental
Autherity to the preseit ind all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Zrogerty as a result of the exercise of the right of eminient domain, the alteration
of the grade of any street, or 2y other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to "ender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds #t any such award or awards from the authorities making them and to
give proper receipts and acquittances fr thum;

L16.5. All certificates vf deposit of Borrower in Lender's possession and all bank
accounts of Borrower with Lender and 'e’r proceeds, and all deposits of Botrower with any
Governmental Authority and/or public ufility < iupany that relate to the ownership of the Morigaged
Property;

1.16.6. All Leases of the Mortgaged Praperty or any part of it now or later entered into
and all right, title, and interest of Borrower under such Lérses, inchuding cash or securities deposited by
the tenants to secure performance of theit obligations under $tuch Leases (whether such cash or securitics
are to be held until the expiration of the terms of such Leases ol zprlied to one or more of the ingtaliments
of rent coming dug immediately before the expiration of such tee::is), all rights to all insurance proceeds
and unearned insurance premiuems arising from or relating to the Mortzaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use and cajoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all declaravions o7 covenants, conditions,
and restrictions as may affect or othetwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of maving the Loan
secured by this Security Instrument or are required to be maintained by Borrower as provizad below in
this Security Instrument; which proceeds are assigned to Lender, and Lender, at its option, is nuthorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from thve incurers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the :aine as
provided below:

1.16.8, If the Mortgaged Property includes a leasehold estate, all of Borrower’s tight,
title, and interest in and to the lease, more particulacly described in Exhibit “A" attached to this Security
Instrument (the “Leasehold”) including, without limitation, the right to surrender, terminate, cancel,
waive, change, supplement, grant subleases of, alter, or amend the Leaschold;

L.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, however, that if

. ' 5
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Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants' security
deposits only for such purpeses as Governmental Requirements permit}, funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising fram or in connection with
the Mortgaged Property; all pertnits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of ¢redit, bonds, surety bords, any other intangible rights relating to the Land and Improvements, surveys,
and other teports, exhibits, or plans used ar to be used iz connection with the construction, planning,
operation, or‘inaintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged “roperty {consent to same i3 not granted or implied); and all proceeds (including
premiurn refunds) pavable or to be payable under each insurance policy relating to the Mortgaged
Property;

1.16.10.-A)-trade names, trademarks, symbols, service marks, and goodwill associated
with the Morigaged Propertv 2ud any and all state and federal applications and registrations now or later
used in connection with the use o¢ cperation of the Mortgaged Property;

Li6.11, All tax ritonds, bills, notes, iaventories, accounts and charges receivable,
credits, claims, securities, and docurnents of all kinds, and all instuments, contract rights, general
intangibles, bonds and deposits, end all prruceeds and products of the Mortgaged Property;

1.16.12. All money or otier nersonal property of Borower (including, without
limitation, any ingtrument, deposit account, ger<-al intangible, or chattel paper, as defired in the Uniform
Commercial Code) previously or later delivered to, deposited with, or that otherwise comes into Lender’s
possession;

1.16,13. All accounts, contract tights, chatte! papet, documents, instruments, books,
records, claims against third parties, money, securities, drufis; 1ites, proceeds, and other items relating to
the Mortgaged Property;

{.16.14. All construction, supply, engineering, <su architectural contracts executed and
to be executed by Bortower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing,

As used in this Security Instrument, “Mortgaged Properc™ is expressly defined as
meaning all or, when the context permits or requires, any portion of it and all ¢z, when the context permits
or requires, any interest in it,

L17 “Note” The Secured Note payable by Borrower to the order of Lender in the principal
amouat of One Hundred Five Thousand and 00/100 Dollars ($105,000.00), wisi qaateres on
Jamuvary 1, 2054, evidencing the Loan, in such form a3 is acceptable to Lender, together wita any and all
remrangements, extengions, renewals, substitutions, replacements, modifications, restate neuts, and
amendments to the Secured Note,

L18  “Qbligations.” Any and all of the covenants, warranties, representations, and other
obligations {other than to repay the Indebtedness) made oc urdertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Bomower is granted a
possessory intergst in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Pocuments by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the

6
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Mortgaged Property and on Lender’s written request, the eaforcement by Borrower of any covenant by
third parties to pay maintenance or other charges, if they have not been paid, ot valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leaschold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s) creating any such leasehold; all agreements of Bortower to pay
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, wheni they are made for any statement regarding the obligations secured by this Security Instrument,

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement duied the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, whicn 1500t secured by this Security Instrument,

119 ° “rormitted Encumbrances.” At any particular time, {2) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent; (b) liehs, easements,
encumbrances, and réatctions on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts Lans 11 of an ALTA title policy to be issued to Lender following recordation of
the Security Instrument; and (o} liens in favoe of or consented to in writing by Lender,

120 “Person.” Natwrai persons, corporations, parinerships, unincorporated associations, joint
ventures, and any other form of legzl entity.

L2l  “Persomalty.” All of /e right, title, and interest of Botrower in and to all tangible and
intangible personal property, whether wicw ) owned or later acquired by Borrower, including, but not
limited to, water rights {to the extent they ruay constitute personal property), all equipment, inventory,
goods, consumer goods, accounts, chattel pape:, iustruments, money, general intangibles, letter-of-crexit
rights, deposit accounts, investment property, docurienis, minerals, ¢rops, and timber (as those terms are
defined in the Uniform Commercial Code) and that are 20w or at any later time Jocated on, attached to,
ifistalled, placed, used on, in connection with, or are requic=d for such attachment, installation, placement,
or use on the Land, the Improvements, Fixtures, or on othe: 'goods located on the Land or Improvements,
together with all additions, accessions, accessories, ameudinonts, modifications to the Land or
Improvements, extensions, renewals, and enlargements and priceeds of the Land ot Improvements,
substitutions for, and income and profits from, the Land or Improverienty, . The Personaity includes, but
is not limited to, all goods, machinery, tools, equipment {including fire srrinklers and alarm systems);
building materials, air conditioning, heating, refrigerating, electronic “rionitoring, entertainment,
recreations], maintenance, extermination of vermin or insects, dust removai, refuse and garbage
equipment; vehicle maintenance and repair equipment; office fumiture (including tobles, chairs, planters,
desks, sofas, shelves, lockets, and cabinets); safes, fumishings, appliances (including ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, other flosc_coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, siber window
coverings; lamps, chandeliers, other lighting fixtures; office maintenance and other supolics; loan
commitments, financing arrangements, bonds, construction coniracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance policies, proceeds from
policigs, plans, specifications, surveys, books, records, funds, bank deposits; and all other intangible
personal property. Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code,

122  “Rents,” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Boreower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged

7
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Property, including, without lirnitation, sale proceeds of the Mottgaged Propetty; any rooth or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise erjoying or using
the Mortgaged Praperty.

1.23  “Uniform Commercial Code.” The uniforrm commercial code as found in the statutes
of the state in which the Mortgaged Property is located,

1.2d  “Waier Rights.” All water rights of whatever kind or character, susface or underground,
appropriative, decreed, or vested, that are appurtenant to the Moctgaged Property or othetwise used or
uzeful in connection with the intended developtnent of the Mortgaged Property.

Any terr2 not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreemen) and Note, dated of even date herewith between Borrower and Lendet.

UNIFORM COVENANTS

2. Repair and Maintoaance of Mortgaged Property, Bowrower shall (a) keep the Mortgaged

Property in good condition and reriz; (b) not substantally alter, remove, or demolish the Mortgaged
Property or any of the Improvemeats exnept when incident to the replacement of Fixtures, equiptment,
machinery, or appliances with items ¢f like kind; (¢) restore and repair to the equivalent of its otiginal
condition all or any part of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rct, ~0%i subsidence, and construction defects, whether or not
insyrance proceeds are available to cover any part of the cost of such restoration and repair, and
regardless of whether Lender permuits the use of any insurance proceeds to be used for restocation under
this Security Instrument; {d) pay when due all ¢claims iv: lober performed, services performed, equipment
provided and materials furnished in connection with tie Mortgaged Property and not permit any
mechanics’ or matetialman’s lien to atise against the Mottsag>d Property or furnish & loss or liability
bond against such mechanics’ or materialman’s lien claims; (e; comply with alt laws affecting the
Mortgaged Property ot requiring that any alterations, repairs, repiacements, or improvements be made on
it; () not commit or permit waste on or to the Mortgaged Propetty, ot commit, suffer, or petmit any act ot
violation of law to occur on it; (g) not abandon the Mortgaged Property; {a} cultivate, irrigate, fertilize,
fumigate, and prune in accordance with prudent agricultural practices; (i) if retired by Lender, provide
for management satisfactory to Lender under a management coatract approved oy Lender; (j) notify
Lender in writing of any condition at ot on the Mortgaged Property that may bhove a sigaificant and
measurable effect on its market value; (k) if the Mortgaged Property is rental property, geverally operate
and maintain it in such manner as to realize its maximum rental potential; and {I) do ani-wth.er things that
the character or use of the Mortgaged Property may reasonably render necessary to maiutzin it in the
same condition {reasonable wear and tear expected) as existed at the date of this Security Instrumens,
3. Use of Mortgaged Property. Unless otherwise required by Govemmental Requiretasats or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this
Security Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lendet’s prior written consent.
4, Condemnation and Insurance Proceeds,

4.1 Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any cendemnation or other taking of or damage or injury to the

8
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Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Martgaged Property or any part of it, or in connection with any iransaction financed by funds lent to
Borrower by Lender and secured by this Security Instrumest, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action ariging in tort or
contract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lendet, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action, Borrower
shall notify Lepder in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Propeny or damage in any other manner in excess of $2,000.00 or knowledge of the
institution of any pruc eding relating to condemnation or other taking of ot damage ot injury to all or any
pottion of the Mortgased Property Lender, in its sole and absolute discretion, may participate in any
such proceedings and mey jein Borrower in adjusting any loss covered by insurance, Borrower covenants
and agrees with Lender, at Lender’s request, to make, execute, and deliver, at Borrower’s expense, any
and all assignments and other insetuments sufficient for the purpose of assigning the aforesaid award or
awards, causes of action, or claims of damages ot proceeds to Lender free, clear, and discharged of any
and ali encumbrances of any kind or n7 Gire.

42 Insurance Pavmemts, A'( compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Barrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property ii @ity damage or injury ocours to the Mottgaged Property,
other than by a parfial condemnation or other partia) @king of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimiurszment of all costs and expenses of Lender in
congection with their recovery and disbursement, and shali Znen be applied as follows:

4.2.1. Lender shall consent 1o the applicaticqaf such payments to the restoration of the
Mortgaged Property 50 damaged only if Borrower has met al) the following conditions {a breach of any
one of which shall constitute a default under this Security Instrecat, the Loan Agreement, the Note, and
anty other Loan Documents): () Borrower is not in default under any of the terms, coverants, and
conditions of the Loan Documents; (b) all then-existing Leases affected #i.any way by such damage will
continue in full force and effect; {c) Lender is satisfied that the insurance o7 awvard proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore and rebuild the iortgaged Property under
thea curtent Governmental Requirements; (d) within 60 days after the damage to the IMortgaged Property,
Borrower preseats to Lender a restoration plan satisfactory to Lender and any local pleining department,
which includes cost estimates and schedules; (e) construction and completion of revipration and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and specitications and
drawings submitted to Lender within 30 days after receipt by Lender of the restoration plan an{ thereafier
approved by Lender, which plans, specifications, and drawings shall not be substantially modified,
changed, or revised without Lendet’s prior writlen consent; {f) within 3 months after such damage,
Borrower and a licensed contractor satisfactory to Lender enter into a fixed price or guatanteed maximum
price contract satisfactory to Lender, providing for complete restoration in accordance with such
restoration plan for an amount not to exceed the amount of funds held or to be held by Leader; (g) all
restoration of the Improvements so damaged or destroyed shall be made with reasonable prompiness and
shall be of a value at least equal to the value of the Improvements so damaged or destroyed before such
damage or destruction; {k) Lender reasonably determines that there is an identified source {whether from
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income ftom the Mottgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and {i)
any and all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, oc a title insurance or trust
company satisfactory to Lender, in accordance with standard construction lending practices, including a
reasonable fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
title insurance date-downs, and the provision of payment and performance bonds by Borrower, or in any
other manner approved by Lender in Lender’s sole and absolute discretion; or

422, If fewer than all conditions {a) through (i) above are satisfied, then such
payments shali p= applied in the soie and absolute discretion of Lender (a) to the payment ot prepayment,
with any apphceole prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lendsr raay detertnine, or {b} to the teimbursement of Borrower'’s expenses incurred in the
rebuilding and restorada: of the Mortgaged Property. If Lender elects under this Section to make any
funds available to restore th Mortgaged Property, then 2ll of conditions {a) through (i) above shali apply,
except for such conditions thi* Zender, in its sole and absolute discretion, may waive,

43  Material Loss Mot Covered, If any material part of the Mortgaged Property is damaged
or destroyed and the loss, measwrid by the replacement cost of the Improvements according to then
curreat Governmental Requirements, 15 not adequately covered by insurance proceeds collected or in the
process of collection, Borrower shall aeuosit with Lender, within 30 days after Lendet’s request, the
amouynt of the loss not 30 covered.

44  Total Condemnation Paymers. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and paymen’s that Botrower may receive or to which Borrower
mey become entitled with respect to the Mortgaged Prosnasty in the event of a total condemnation or other
total taking of the Mortgaged Property shall be paid sver to Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses in conuesaon with their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Scrurity Instrument in guch order as Lender
may determine, until the Indebtedness secured by this Security lsqument hag been paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Infebtedness secured by this Security
Instrument shall be paid to Borrower as its interest may then appear.

45  Partial Condemnaiion Payments, All compensation, awvards, proceeds, damages,
claims, insurance recoveties, rights of action, and payments (*Awarded Furds”) that Borrower may
receive or to which Borrower may become entitled with respect to the Mortgaged Peoperty in the event of
a partial condemnation or other partial taking of the Mortgaged Property, unless Boriower and Lender
otherwise agree in writing, shall be divided into two portions, one equal to the principe) balance of the
Note at the time of receipt of such Awarded Funds and the other equal to the amount by *vhich such
Awarded Funds exceed the principal balance of the Note at the time of receipt of such Awaided Funds,
The first such portion shall be applied to the sums secured by this Security Instrument, whethar or not
then due, including but not limited to peincipal, acerued interest, and advances, and in such order or
combination as Lender may determine, with the balance of the funds paid to Borrower.

4.6  Cure of Waiver of Default, Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or waive any
default or notice of default under this Security Instrument or invalidate any act done vnder any such
default or notice.
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5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (k) such other amouats,

chargeable against Borrower ot the Mortgaged Property, as Lender reasonably deems necessary te protect
and preserve the Mortgaged Property, this Security Instrument, or Lendet’s security for the performance
of the Obligations; () all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior ot supetior to the lien of this Security Instrument
or all costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower’s vaquest; and (¢} all costs, fees, and expenses incurred by Lender in connection with this
Security Instrucoent, whether or not specified in this Security Instrurnent.

On Lend =7 request, Borrower shall promptly fumish Lender with all notices of sums due for any

amounts specified 14 1he preceding clauses 5(a) through {¢), and, on payment, with written evidence of
such payment. If Borrowr fails to promptly make any payment required under this Section, Lender may
(but is not obligated to) s such payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any inciease in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower’s name, may, {but is not obligated to) contest by appropriate proceedings such
increase in assessment. Withour Zender’s prior written consent, Borrower shall not allow any lien
inferior to the lien of this Security Insirun.ent to be perfected against the Mortgaged Property and shall
not permit any improvement bond for any unpaid special assessment to issue,
8. Leases of Morigaged Property by horyower. At Lender’s request, Borrower shall furnish
Lender with executed copies of all Leases of ths “viortgaged Property or any pottion of it then in force, I
Lender so requires, all Leases later entered into by Birrower are subject to Lender’s prior review and
approval and must be acceptable to Lender in form azdcontent. Each Lease must specifically provide,
inter alia, that (a) it is subordinate to the lien of this Secu?y Instrument; (b) the tenant attarns to Lender
(and Borrower consents to any such attornment), such aftoririent to be effective on Lendet’s acquisition
of tifle to the Mortgaged Property; (¢) the tenant agrees to exectre such further evidence of attornment as
Lender may from time to time request; {d) the tenant’s attornmen? snall not be terminated by foreclosure;
and (e) Lender, at Lender’s option, may accept ot reject such attornmen:,. If Borrower learng that any
tenant proposes to do, or is doing, any act that may give rise to any right of sstoff against Rent, Botrower
shall immediately (i) take measures reasonably calculated to prevent the-arGival of any such right of
setoff; (ii) notify Lender of all measures so taken and of the amount of any £¢i07f claimed by any such
tenant; and (iii) within 10 days after the accrual of any right of setoff against Rent, séimburse any tenant
wha has acquired such right, in fall, or take other measures that will effectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable without claim of setoff or deduiction,

At Lender’s request, Borrower shall assign to Lender, by written instrument ‘extizfactory to
Lender, all Leases of the Mortgaged Praperty, and 2ll security deposits made by tenants in Sonraction
with such Leases. On assignment to Lender of any such Lease, Lender shall succeed to all righis and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion,
shall have the tight to modify, extend, or terminate such Lease and to execute other further leases with
respect to the Mortgaged Property that is the subject of such assigned Lease,

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
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beceme subject to any use that is not in compliance with all applicable federal, state, and local laws,
ctdinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the

Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Bomower shall
immediately take appropriate action to remedy the violation, and shell notify Lender of any potential
violation within one (1) day of discovery of any such potential violation. Any potential violation by a
tenant or any ofler cccupant of the Morigaged Property of any Governmental Requirement is an Event of
Default unde. the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
occurrence of ary such viclation, Lender, at Lender’s option, may, without ptior notice, declare all sums
secured by this Security Instrument, regardless of their stated due date(s), immediately due and payable
and onay exercise a7 rithts and remedies in the Loan Documents,
7. Right to Coll:xt and Receive Rents. Despite any ather provision of this Security Instrument,
Lender grants permission to Gorrower ta collect and tetain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Botrower shall be automatically revoked on
default by Borrower in paymernt of any Indebtedness secured by this Security Instrument or in the
performance of any of the Oblignaons. and Lender shall have the rights set forth in the laws and
reguiations where the Mortgaged Prop ity s located regardless of whether declaration of default has been
delivered, and without regard to the adequacy of the security for the Indebtedness secured by this Security
Instrument. Failure of or discontinuance by Lgader at any time, or from time 1o time, to collect any such
Rents shall not in any manner affect the subsequent enforcement by Lender at any time, ot from time to
time, of the right, power, and authority to collect theae Renls, The receipt and application by Lender of
all such Rents under this Security Instrurnent, after cxecition and delivery of declaration of default and
demand for saie as provided in this Security Instrumweut or during the pendency of trustee's sale
proceedings under this Security Instrument ot judicial focecinsure, shall neither cure such breach ot
default nor affect such sale proceedings, or any sale made und< them, but such Rents, less ali costs of
operation, tnaintenance, collection, and Attorneys' Fees, wher lcceived by Lender, may be applied in
reduction of the entire Indebtedness from time to time secured by this Secvrity Instrument, in such order
as Lender may decide. Nothing in this Security Instrument, nor the exeriize of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, noc an assumptior of liability under, nor a
subordination of the lien ot charge of this Security Instrument to, any such tenarcy, fease, or option, shall
be, or be construed to be, an affirmation by Leader of any tenancy, lease, or option,

If the Rents of the Mortgaged Property are not sufficient to meet the costs; 11 any, of taking
control of and managing the Mortgaged Property and collecting the Rents, any funds expsizial by Lender
for such purposes shall become an Indebtedness of Botrower to Lender secured by.«bi3 Security
Ingtrument, Unless Lendet and Borrower agree in writing to other terms of payment, such aniounts shall
be payable on notice from Lender to Bortower requesting such payment and shall bear interest from the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
contrary to Governmental Requirements, in which event the amounts shall bear interest at the highest rate
that may be collected from Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender wili have no Liability to Borrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property,
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
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Lender of any of its rights o remedies under this Security Instrument shall be deemed to make Lender a
“mortgagee-in-possession” ot otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it. Nor shall gppointoient of a receiver
for the Mottgaged Property by any court at the request of Lender or by agreement with Botrowet, or the
entering into possession of the Mortgeged Property or any part of it by such receiver be deemed to make
Lender a mortgages-in-possession or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it,

Dusiiy an Event of Default, any and all Rents collected or received by Borrower shall be

accepted and Ge'd for Lender in trust and shall not be commingled with Borrower's funds and property,
but shall be proript'y paid over to Lender.
8. Assignmer¢ of Causes of Action, Awards, and Damages. All causes of action, and all sums
due or payable ta Borrosver for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the trausaiiions in which the Loan secured by this Security Instryment was made,
including, without limitatior, <auses of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, oc compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds trom such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of aoiice that any such sums have become due or payable and,
immediately on receipt of any such sums, snutl nremptly remit such sums to Lender.

After deducting all expenses, includity Attotneys’ Fees, incutred by Lender in recovering or
collecting any surns under this Section, Lender may apply ot release the balance of any funds received by
it under this Section, or any part of such balance, as-it-clects. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to-ariorce any cause of action assigned to it under
this Section and may make ahy compromise or settlement i 7uch action whatsoever. Botrower covenaits
that it shall execute and deliver to Lender such further assigirieats of any such compensation awards,
damages, or causes of action a3 Lender may request from time to iime, If Lender fails or does not elect to
prosecute any such action or proceeding and Borrower elects to do s, Borrower may conduct the action
or proceeding at its own expense and risk,

9, Defense of Security Instrument; Litigation. Borrowet reproseuis-and warrants that this
Security Instrument creates a first position lien and security interest againze e Mortgaged Property.
Borrower shall give Lender immediate written notice of aay action or proceeding {including, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding t toreclose the lien
of & junior or senior mortgage or deed of trust) affecting or purporting to affect the Martgzed Property,
thig Security Instroment, Lender’s security for the performance of the Obligations and pzyrient of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. Despite aty othér provision
of this Security Instrument, Borrower agrees that Leader may (but is not obligated to} commence, uppear
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for
Bormower, and incur necessary costs and expenses, iacluding Attorneys’ Fees in so doing, any action or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or
other alternative dispute resolution procedure, reasonably necessary to preserve or protect, or affecting or
purparting to affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan
Documernts, and that if Lender elects not to do 50, Borrower shall commence, appear in, prosecute, and
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defend any such action or proceeding. Borrower shall pay all costs and expenses of Lender, including
costs of evidence of title and Atiorneys’ Fees, in any such action or proceeding in which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant ot
otherwise, and whether or not the interest of Lender in the Mottgaged Property is directly questioned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument ox to enforce any of its terms or provisions.

16.  Borrower’s Failure to Comply With Security Instrament. If Borrower fails to make any
payment or < any act required by this Security Instrument, or if there is any action or proceeding
{including, witixout limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior ot
senior mortgage of deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender s security for the performance of the Qbligations and payment of the Indebtedness, ot
the rights or powers of {inder under the Loan Agrecment, the Note or this Secerity Instrument, Lender
may (but is not obligated to} {a) make any such payment or do any such act in such manner and to uch
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
ot Lender's security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpase; ind (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys’ Fecs incurred in connection with such action, without notice to or
demand on Borrower and without releasing Barrower from any Obligations or Indebtedness,

1l.  Sums Advanced {0 Bear Interest an iy Be Secured by Security Instrument, At Lendet’s
request, Borrower shall immediately pay any sums «avanced or paid by Lender under any provision of
this Security Instrument o the other Loan Documeniz. Datil so repaid, all such sums and all other sums
payable to Lender shall be added to, and become & part of, the Indebtedness secured by this Security
Instrument and bear interest from the date of advancemen: 4 payment by Lender at the Default Rate
provided in the Note, regardless of whether an Event of Defauit i2s occurred, unless payment of interest
at such rate would be coatrary to Governmental Requirements. 2. sums advanced by Lender under this
Security Instrument ot the other Loan Documents, shall have the sime priority to which the Security
Instrument otherwise would be entitled as of the date this Security Instnireat is executed and recorded,
without regard to the fact that any such future advances may occur afier #iis Security Instrument is
executed, and shall conclusively be deemed to be mandatory advances requira t preserve and protect
this Security Instrument and Lender’s security for the performance of the Obligations'and payment of the
Indebteduess, and shall be secured by this Security Instrument to the same extent sud “vith the same
priority as the principal and interest payable under the Note.

12, Inspection of Mortgaged Property. In addition to any rights Lender may have widzr the laws
end regulations where the Mortgaged Property is located, Lender may make, or autharize oth’ persons,
including, but not Limited to, appraisers and prospective purchasers at any foreclosure sale commenied by
Lender, to eater on or inspect the Morigaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections to be made as long as Lender has given Rotrower
written notice of such inspection at least 24 hours before the entry and inspection.

13.  Uniform Commercial gcurity Agreement, This Security Instrument is irtended to be
and shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security inierest under the Uniforrn Commercial Code, and Borrower grants to Lender a security interest
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in those items, Borrower authotizes Lender to file financing statements in all states, counties, and other
Jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or & copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
financing statement for any of the items specified above ag part of the Mortgaged Property. Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement, shail be sufficient as a financing statement. In addition,
Borrower agracs to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any exicosions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require to perfect a security interest with respect o the Personalty. Borrower shall pay ali
costs of filing suct Tnsacing statements and any extensions, renewals, amendments, and releases of such
staternents, and shail pay all reasonable costs and expenses of any record searches for financing
statements that Lender may 12asonably require. Without the prioc written consent of Lender, Borrower
shall not create or suffer to be 2i2ated any other security interast in the items, including any replacements
and additions.

On any Event of Default, 1.<nder shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s opuon, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Insturient as to such iterms. In exercising any of these remedies,
Lender may proceed against the items of Moctpaged Property and any items of Personalty separately or
together and in any order whatsoever, without iu aiy way affecting the availability of Lendet’s remedies
under the Uniform Commnercial Code or of the remeries provided in the Non-Uniform Covenants section
of this Security Instrument, _

14, Fixture Filing, This Security Instrument constizies a financing statement filed as a fixture filing

under the Uniform Commercial Code, as amended or recod:fi<d from time to time, covering any portion

of the Mortgaged Property that now is or later may become a fixiuze attached to the Mortgaged Property

or to any Improvement. The addresses of Borrower {*Debtor”) ani Lender (“Secured Party”) are set forth -
on the first page of this Security Instryment.

15,  Waiver of Statute of Limitations, Borrower waives the right so-ass=rt any statute of limitations

a3 a defense to the Loan Documents and the Obligations secured by this Secuiisy Jastrument, to the fullest

extent permitted by Governmental Requirements.

16. Default, Any Event of Default, as defined in the Loan Agreement, shall sinstitute an "Event of
Default" as that term i3 used in this Security Instrument {and the term "Default” shall tisan any event

which, with any required lapse of time or notice, may constitute an Event of Default, wheln:t or not any

such requirement for notice or lapse of time has been satisfied).

17.  Acceleration on Transfer or Encumbrance.

171 Acceleration on Transfer or Encombrance of Mortgaged Property. If Bauower
sells, gives an option fo purchase, exchanges, assigns, conveys, encumbers {including, but not limited to
PACE/HERQ loans, any loans where payments are collected through property tax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other
than with a Permitied Encumbrance), transfers possession, or alienates all or eny portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, ot suffers its title to, ot any
interest in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a
sale or transfer of any intercsts in Borwower; or if Borrower chenges or permits to be changed the
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chatacter or use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property; or if tifle to such Mortgaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents. For purposes of this Section “interest in the Mortgaged Property”
means any legal or beneficial interest in the Morigaged Property, including, but not limited to, those
beneficial intzcests transferred in a bond for deed, contract for deed, installment sales contract, or escrow
agreement, the intent of which is the transfer of title by Borrower to a purchaser at a future date.

172 * Feylacement Personalty. Notwithstanding anything to the contrary hetein, Borrower
tay from time to urie replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacetnents for sucn x'¢:sonalty are of equivalent value and quality; (b) Borrower has good and clear
title to such replacement “erionalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, claimg o:'tile (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or nay other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost ta Lender; and {c) at Lender’s op/10n, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitates & valid and subsisting lien on and security interest in such
replacement Personalfy of the same prioriiy as this Security Instrument has on the Mortgaged Property
and is not subject to being subordinated or its priciity affected under any Governmental Requirements,

17.3  Junior Liens. If Lender consents ip wi'ting, in Lender’s sole and absolute discretion, the
due-on-encutnbrance prohibition shall not apply to 2 jusior voluntary deed of frust or mortgage lien in
favor of another lender encumbering the Mortgaged Fezponty (the principal balance of any such junior
encumbrance shall be added to the principal balance of ifie indebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreemextard the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in conrzction with such encumbeance, Should
Botrower fail to obtain Lender’s express written consent to any jurior voluntary lien, then Lender, at
Lende:’s option, tay, without prior notice and subject to Applicable Lz #; declare all sums secured by
this Security Instrument, regardless of any their stated due date{s), immediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18.  Waiver of Marshaling, Despite the existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any other provision of this Secv:ity Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lender skl have the
right, in Lender’s sole and absolute discretion, to establish the order in which the Mortgaged Zraparty will
be subjected to the remedies provided in this Security Instrument and to establish the order in vshich all or
any part of the Indebtedness secured by this Security Instrurnent is satisfied from the praceeds reclized on
the exercise of the remedies provided in this Security Jnstrument. Borrower and ary person who now has
ot later acquites any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements. .

19.  Consents and Modifications; Borrower and Liex Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
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Obligations under this Security Instrument or Bosrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lendet's option, without notice fo or consent from
Borrower, any guarantor of the Indebtedness and of Borrowet’s Obfigations under the Loar Documents,
or any holder o claimant of a lien or interest in the Mortgaged Propetty that is junior to the lien of this
Security Instrument, and without incurring liability to Borrower or any other person by so doing, may
from time to time {a) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Documents; (b} accept a rengwal note or notes, or release any person from liability, for all or
any portion of such Indebtedness; (¢) agree with Borrower to modify the terms and conditions of payment
under the Loza Documents; (d) reduce the amount of the monthly ingtallments due under the Note: (e
reconvey or reicase other or additional security for the repayment of Borrower’s Indebtedness under the
Loan Documents; (1) approve the preparatioa or filing of any map or plat with respect to the Mortgaged
Property; (g) enter 1740 any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Secucity irstrment; and (h) agree with Borrower to modify the term, the rate of interest, or
the period of amortization 0 the Note or alter the amount of the monthly installments payable under the
Note. No action taken by Lender under this Section shall be effective unless it is in writing, subsctibed
by Lender, and, except as exprasyly stated in such writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Judebtedness secured by this Security Instrument and to observe all
Obligations of Borrower contained in tie Lan Documents; (ii) the guaranty of any Person of the payment
of the Indebtedness secured by this Security Instrument; or {iif) the lien or priotity of the lien of this
Security Instrument. At Lender’s request, Boower shall promptly pay Lender a reasonable service
charge, together with all insurance premiums ard Attorneys’ Fees as Lender may have advanced, for any
action taken by Lender under this Section,

Whenever Lender's consent or approval is-spscified as a condition of any provision of this
Security Instrument, such consent or approval shall not b <ffective unless such consent or approval is in
writing, signed by two authotized officers of Lender.

20.  Future Advances, On request by Borrower, Lendér, #t Lender’s option, may make future
advances to Borrower. All such future advances, with interest, sh.il be added to and become a part of the
Indebtedness secured by this Security Instrument when evidenced by proriissory notes reciting that such
note(s) are secured by this Security Instrument.

2l.  Prepayment. If the Loan Documents provide for a fee or chargs 85 consideration for ihe
acceptance of prepayment of principal, Borrower agrees to pay said fee o churze if the Indebtedness or
any part of it shall be paid, whether voluntarily ot involuntarily, before the due da‘e stated in the Note,
even if Borrower has defaulied in payment or in the performance of any agreemer: under the Loan
Documents and Lender has declared all sums secured by this Security Instrument imuse<iely due and
payable,

22.  Governing Law; Consent to Jurisdietion and Venue, This Loan is made by Letdee and
accepted by Borrower in the State of Illincis except that at all times the provisions for the creation,
petfection, priority, enforcement and foreclosure of the liens and security interests created in the
Mortgaged Propesty under the Loan Documents shall be governed by and construed according to the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property i situated, the law of the State of Illinois shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder (but the foregoing
shall not be construed to limit Lender’s tights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute,
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claim: or controversy arising, other than with respect to perfection and enforcement of Lender's rights
against the Mortgaged Property, shall be Cook County, Illinois, oc the applicable federal district court that
covers said County, and Borrower submits to persenal jurisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum ron conveniens or to object

to such venue,
e {‘ [
BORROWER'S INITIALS:| L 1

23,  Taxat!on of Secwrity Instrument. In the event of the enactment of any law deducting from the
value of the Mertgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law rziing to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Prupeiry 30 as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or slwl! reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such paymint cannot lawfully be made by Borrower, then Lender may, at Lendet's
option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Botrower, Lender may inviaie any temedies permitted by this Security Instrument,

4,  Mechanic’s Liens. Borrowe shall pay from time to time when due, all lawful claims and
demands of mechanics, materialmen, 1xborers, and others that, if unpaid, might result in, of permit the
creation of, a lien on the Mortgaged Properiv-cr any part of it, or on the Rents ariging therefromn, and in
general shall do or cause to be done everytiiog necessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrower's expense, without expense to Lender; provided,
however, that if Governmental Requirements empovier Rorrower to discharge of record any mechanic’s,
laborer’s, materialman’s, or other lien against the Mor(gszed Property by the posting of a bond or other
security, Borrower shall not have to make such payment ii Parower posts such bond or other security on
the earlier of (a) 10 days after the filing or recording of same o: /) within the time presctibed by law, so
as not to piace the Mortgaged Property in jeopardy of a lien or forf=iare.

25.  Liability for Acis or Omissions, Lender shall not be lizole\or responsible for its acts or
omissions under this Security Instrument, except for Lender’s wwp gross negligence or willful
misconduct, or be liable or responsible for any acts or omissions of any s.geat, attorney, or empioyes of
Lender, if selected with reasonable care.

26,  Notices. Except for any notice required by Governmental Requirements ¢35 be given in another
tanner, any notice required to be provided in this Security Instrument shall be given ir-accordance with
the Loan Agreement.

27.  Statement of Obiligations, Except as otherwise provided by Governmental Regiceiments, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided by /iaw as the
maximut: charge for each statement of cbligations, Lender's statement, Lender’s demand payoff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Instrument.

28.  Remedies Are Cumulative. Each remedy in this Security Instrument is separate and distinet and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsogver.
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29.  Obligations of Boxrewer Jojnt and Several. 1f more than one Person is named a3 Bortower,

each obligation of Borrower under this Secutity Instrument shell be the joint and several obligations of
each such Person.

30.  Dekgation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to petform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority
shall be deemed a power coupled with an interest ard such power shall be irrevocabie.

31.  Fumds for Taxes Insurance, and Impositions. If Borrower is in default under this Security
Instrument o7 any of the Loan Documents, regardiess of whether the default has been cured, then Lender
may at ary subsaquent time, at its option to be exercised on 30 days written notice to Borrower, require
Borrower to depssii with Lender or its designee, at the time of each payment of an instaliment of interest
or principal undet t'«c Note, an additional amount sufficient to discharge the Impositions as they become
due. The calculation ):the amount payable and of the fractional part of it to be deposited with Lender
shall be made by Lendern i3 sole and absolute discretion, These amounts shall be held by Lender or its
designee not in trust and not 25-agent of Borrower and shall not bear interest, and shall be applied to the
payment of any of the Impositicas under the Loan Documents in such order or priority as Lender shali
determine. If at any time within 39 davs before the due date of these obligations the amounts then on
deposit shall be insufficient to pay the obligations under the Note and this Security Instrument in full,
Borrower shall deposit the amount of the deficiency with Lender within 10 days after Lender’s demand.
If the amounts deposited are in excess of the sctal obligations for which they were deposited, Lender
may refund any such excess, or, at its option, %izy hold the excess in a reserve account, not in trust and
not bearing interest, and reduce proportionately the vequired monthly deposits for the ensuing year.
Nothing in this Section shall be deemed to affect any #iphs or remedy of Lender under any other provision
of this Security Instrument or under any statute or ruls-of faw to pay any such amount and to add the
amount 50 paid to the Indebtedness secured by this Security Jastrument. Lendet shall have no obligation
to pay insurance premiums or faxes except to the extent e tund established wnder ¢his Section is
sufficient to pay such premiums or taxes, to obtain insutance, or to_notify Borrower of any matters
refative to the insurance or taxes for which the fund is established uader this Section, Notwithstanding
the preceding, Borrower and Lender may agree to impounds of taxes and ipsurance which impounds shall
be identified in the Note.

Lender or its designee shall held all amounts so deposited as additionai security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discreticn and without regard to
the adequacy of its security under this Security Instrument, apply such amounts or any yoriion of it to any
Indebiedness secured by this Security Instrument, and such application shall not be consimad to cure or
waive any default or notice of default under this Security Instrument,

If Lender requires deposits to be made under this Section, Borrawer shall deliver to Leader all tax
bills, bond and assessment statements, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Borrower receives such documents.

If Lender sells oc assigns this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. Afer such a transfer, Lender shall be
relieved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32, General Provisions,
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321  Successors amnd Agsigns. This Security Instrument is made and eatered into for the
sole protection and benefit of Lender and Borrower and their successors and assigns, and no other
Person or Persons shal have any right of action under this Security Instrument. The terms of this
Security Instrument shall inure to the benefit of the successors and assigns of the parties, provided,
however, that the Borrower's interest under this Security lnstrument cannot be assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole discretion may transfer this Security
Instrument, and may sell ot assign participations or other interests in all or any part of this Security
Instrument, &ll without notice to or the consent of Borrower.

32.2 7 Meanirg of Certaln Terms. As used in this Secuzity Instrument and unless the context
otherwise provites, the words “herein,” “hereurder” and “hereof” mean and include this Security
Instrument as a vho'e, rather than any particular pravision of it.

323  Awaocized Agents, In exercising any right or remedy, or taking any action provided in
this Security Instrurne i, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes

324 Gender and Mamber, Wherever the context so requites in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice
versa

325 Captions, Captions and' section headings used in this Security Instrument are for
convenience of reference only, are not 4 part of this Security Instrument, and shall not be used in
construing it.

33.  Dispute Resolution: Waiver of Right % Jury Trial.

331  ARBITRATION. CONCURREWI11Y HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIM ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGKEE TO ARBITRATE ANY DISPUTES TQ
RESOLVE ANY CLAIMS {AS DEFINED IN THE ARBITXATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIs%Z.. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTL THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RES¥SCTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM {AS8 DEFINED IN THE ARBITRATION AGEFZMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN,

BORROWER'S INITIALS: UL{ :

333 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCTIZYL RELIEF.

Nothing in the Section above, shall be deemed to apply to or lirnit the right of Lender to; (a) exércise self-
help remedies, {b) foreclose judicially or nonjudicially against any real or personal property colliteral, or
to exercise judicial or nonjudicial power of sale rights, (c) obtain from a court provisional or ancillary
remedies {including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order ar the appointment of a receiver), or {d) pursue rigiits against Borrower or any other party
in 2 third party proceeding in any action brought againgt Lendet (including, but not limited to, actions in
bankruptey court). Lender may exercise the rights set forth in the foregoing clauses (a) through {d},
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above.
Neither the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure
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ot provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any ather party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.

- M.  Contractual Right to Appeint a Receiver Upon Default. Upon an Event of Defauit under this
Security Instrement or a breach of any clause of any agreement signed in ¢onnection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver sad otherwise cooperate with the receiver appointed by Lender.

35.  Lean Arreement. This Security Instrument is subject to the provisions of the Loan Agresment.
Ag gpecifically poovided in the Loan Agreement, if Borrower defaults under this Security Instrument,
Lender has the rigntani option to foreclose against any Collateral provided under the Loan Agreement.
36. Condominiun. %d Planned Unit Develonments If any of the Mortgaged Property includes a
unit ot units in, together- wifii an undivided interest in the common elements of, a condominium project
(the "Condominium Projéct’>-or a Planned Unit Development (“PUD”), the following additional
requirements shall be in place.

361  Additional Secan’y. If the owners association or other entity which acts for the
Condominiutn Project andfor PUD (th: “"Cwners Association") holds title to property for the benefit or
use of its members or shareholders, the ivinrigaged Property also includes Borrower's interest in the
Owners Association and the uses, proceeds ard derefits of Borrower's interest,

362 Qbligations.  Borrower shal perform all of Borrower's obligations under the
Condominium Project’s and/or PUD Constituent Decutnents. The "Constituent Documents” are the: {1}
condominium declaration and/or any other documert »which creates the Condominium Project and ot
PUD; {2} any by-laws; (3) any code or regulations; {4) zitiles of incorpotation, trust instrument or any
equivalent docurnent which create the Owners Association, upi5) other equivalent documents. Borrower
shall promptly pay, when due, all dues and assessments imposed pursuant to the Constituent Documents.

36.3  Qwners Association Policy Proceeds. If the Mriiers Association maintains & "master”
or “"blanket” policy on the Condominium Project or PUD and an eveat of a distribution of hazacd
insurance proceeds in lien of restoration ot repair following a loss to the Morgaged Property, whether to
the unit or to common elements, any proceeds payable to Borrower are herebv tssigned and shall be paid
to Lender for application to the sums secured by this Mortgage, whether or no? viier due, with any excess
paid to Boerower.

364 Owners Association Liability Coverage. Borrower shall take such xctinns as may be
reasonable to insure that the Owners Association maintains a public liability insurance neiisy acceptable
in form, amount, and extent of coverage to Lender,

365 Consent of Lender. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:

36.5.1, the abandonmeat and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casuaity or in the case of taking by condemnation or eminent domnain;

36.5.2. any amendment to any provision of the Constituent Docurnents if the provision is
for the express benefit of Lender;

36.5.3. tetmination of professional management and assumption of self-management of
the Owners Association; ot
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36.5.4. any action which would have the effect of rendeting the any insurance coverage
mainfained by the Owners Association unacceptable to Lender.

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Secutity Instrument, Borrower and Lender
further covenant and agree as follows:

37.  Righ’s and Remedies on Default. Upon the occurrence of an Event of Default and at any time
thereafter, Lenuer, at Lender’s option may exercise any ane or mote of the following rights and remedies,
in addition to any other rights or remedies provided by faw:

371 Acreterate Indebtedness. Lender shall have the right at its option without notice to
Borrowet to declare tiac entire Indebtedness immediately due and payable, including any prepayment
penalty which Borrower worid be required to pay.

372 UCC Remesizs, With respect to all or any part of the Personal Property, Lender shall
tiave all the rights and remedies o1 5 secured party under the Uniform Commercial Code.

313  Collect Rents. fender shall have the right, without notice to Borrower, to take
possession of the Mortgaged Property and zollect the Rents, including amounts past due and uapaid, and
apply the net ptoceeds, over and above Tender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other uszc of the Mortgaged Property to make payments of rent or
uge fees directly to Lender, If the Rents are coi'ected by Lender, then Borrower irrevocably designates
Lender as Borrower's attorney-in-fact to endorse inrinunents received in payment thereof in the name of
Borrower and to negotiate the same and collect the proceeds. Payments by tenants or othet users to
Lender in response to Lender’s demand shal? satisfy tie coligations for which the payments are made,
whether or not any proper grounds for the demand existed “iender may exercise-its rights under this
subparagraph either in person, by agent, or through a receiver.

374 Mortgagee in Possession. Lender shall have ¢ right to be placed as mortgagee in
possession of to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Propetty, to ryerate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgagnd Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtciress. The mortgagee in
possession or receiver may serve without bond if permitted by law. Lender’s right “c the appointment of
a teceiver shall exist whether or not the apparent value of the Mortgaged Proverty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a pezsoaétom seeving
as a receiver.

375  Judiclal Foreclosure. Lender may obtain 4 judicial decree foreclosing Sofrawer’s
interest in all or any part of the Mortgaged Property.

37.6  Deficiency Judgment, 1f permitted by Applicable Law, Lender may obtain 2 judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section,

3717 Other Remedies. Lender shall have all other rights and remedies provided in this
Security Instrument or the Note or available at law or in equity.

378  Sale of the Property, To the extent permitied by Applicable Law, Bomrower hereby
waives any and all right to have the Mortgaged Property marshaled, Tn exercising its rights and remedies,
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Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any public sale on all or any partion of the Mortgaged
Property.

379  Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of
the Personalty is to be made, Reasonable notice shall mean notice given at least ten (10) days before the
time of the sale or disposition. Any sale of the Personalty may be made in conjunction with any sale of
the Lend.

J1.1#" Election of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to meke expenditures or to take action to petform an
obligation of Bor:ovver under this Security Instrument, after Borrower’s failure to perform, shall not affect
Lender’s right to gs¢lere a default and exercise its remedies. Nothing under this Security Instrument or
otherwise shail be coniazued so a3 to Limit or restrict the rights and remedies available to Lender following
an Event of Default, or iz ar.7 way to limit or restrict the rights and ability of Lender to procesd directly
against Borrower andfor agrinst any other co-maker, guarantor, surety ot endarser and/or to procesd
against any other collateral directiy or indirectly securing the Indebtedness,

38.  Release. Upon payment of ali sums secured by this Security Instrument, Lender shall release this
Security Ingtrurnent. Borrower shall [y iny recordation costs, Lender may charge Borrower a fee for
releasing this Security Instrurnent, but ouly 1 the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Appliciniz Taw,

39.  Assigament of Rents. This assignme: of Rents is to be effective to create a present seourity
interest in existing and future Rents of the Mortgage/l Property,

40.  Usury; Not Agricultural or Residential Propity. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business puspsses and in furtherance of the regular business
affairs of Botrower, and the entire principal obligations sevarsd by this Security Instrument coastitute (i)
a “ business loan” for purposes of and as defined in 815 ILCS ZUS/4(1)(¢) and (ii) 2 “loan secured by a
mortgage en real estate” within the purview and operation of £i> ILCS 205/4(1)(1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 ot
regidential real estate as defined in 735 ILCS 15/1219.

41, Attorneys’ Fees: Expenses, If Lender institutes any suit or action-$0 <afarce any of the terms of
this Security Instrument, Lender shall be entiled to recover such sum i the court may adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether ot not any cour: action is involved,
and 1o the extent not prohibited by law, all reasonable expenses Lender incurs that in Leider’s opinion are
necessary at any time for the protection of its interest or the enforcement of its rights si=! b2come a part
of the Indebtedness payable on demand and shall bear interest at the Note rate from ths Zate of the
expenditure until repaid, Expenses covered by this Section include without fimitation, howeve subiect to
any Timits under Applicable Law, Lender’s Attomeys’ Fees and Lender’s legal expenses, whether ot not
there is a lawsuit, including Attorneys’ Fees and expenses for bankruptey proceedings (including efforts
o modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports {including foreclosure reports),
surveyors’ reports, and appraisal fees and title insurance, o the extent permitted by Applicable Law,
Bomower also will pay any court costs, in addition to all other sums provided by Governmental
Requirements,
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42.  Waiver of Right of Offset. No portion of the Indebtedness seoured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Bortower may have or claim to
have against Lender. Borrower hereby waives, te the fullest extent permitted by Governmental
Requirements, the benefits of any rights to offset under Illinois law,

43.  Waiver of Homestead Exemption, Borrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Security
Instrument,

44,  Waiver of Right of Redemption or Restatement, NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HEREBY WAIVES, TC THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601{b)
OR ANY SIMILAN T.AW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALL RIGZT35 OF REDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF
AND ON BEHALF OF/AKY OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY,

45,  Recelver. In addition te'any provision of this Security Instrument authorizing Eender to take or
be placed in possession of the Mortgaged Propetty, or for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15.1702, to be placed in the possession of
the Mortgaged Property or at its request ic'nave a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in addition to any other powers provided in this Security
Instrument, all rights, powers, immunities, and <uiies and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 733 ILCS 5/15-1704.

44, INinois Collateral Protection Act Disclosurz, “inless Borrower provides Lender with evidence
of the insurance coverage required by this Security Instomnent and the other Loan Documents, Lender
may purchase insurance at Borrower's expense to protect Zeudar’s interests in the Motigaged Property.
This insurance may, but need not, protect Borrower’s interests. 7oz coverage that Lender purchases may
1ot pay any claim that Bosrower makes or any claim that is mads <gainst Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance pu'chaced by Lender, but only after
providing Lender with evidence that Borrower has obtained insurancs ag required by this Security
Instrument and the other Loan Documents. If Lender purchases insurance- wi-the Mortgaged Property,
Borrower will be cesponsible for the costs of that insurance, including intera ¢ 2ad any other charges
Lender may impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance, Without limitation of any other provisicu of this Security
Instrument, the cost of the insurance will be added to the Indebtedness secured hereby. 714 rost of the
insurance may be more than the cost of insurance Borrower may be able to obtain on 55 own. For
purposes of the Illinois Collateral Protection Act, 815 ILCS 180/1 et seg., as amended or reco fified from
time to time, Borrower hereby acknowledges notice of Lender’s right to obtain such collateral pioicction
insurance.

[SIGNATURES FOLLOW)
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of
the date first written above,

BORROWER!:

C & D PROPERTY HOLDINGS, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

Py é
{

! ‘l'i: T s ' / ‘f{] PR ,.(;'\ ‘; ;'_-\4!
By: ‘“lul e j&,{ ca | fg{:}}yf{& &
Dwana Latric, Hamgpton, Manager

2% .
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A notary pubtic or ether officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of e )

County of C@OK- }

Onmw Z22, Mefom e, S’t‘ﬂwﬂ‘e‘ h H&"W& Notery Public
Ziife

Here Insert Name of the Officer

Personally Appeared. Lownna. Lok tice HamTrrow
Name(s) of Signer(s)

who proved to me on the basis ot satisfactory evidence to be the person(s) whose name(s) is/are subseribed to the
within instrument and acknow!»iged to me that he/she/they executed the same in his/het/their authorizad
capacity(ies), and that by histher/the r s1z0=ture(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the {nstrument.

[ certify under PENALTY OF PERJURY undes the
laws of the State of 1 that the
foregoing peragraph is true and correct,

OFFICIAL SEAL
STEPHANIE N HERNANDEZ
‘ NOTARY PUBLIC, $TATE GF ILLINGYS
COMMJSSIOM EXPIRES: 04/1312007

WITNESS my hand and official seal.

Signuwrys,

26 :
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

LOT 5N VAN ETTEN'S WEST PULLMAN PARK SUBDIVISION BEING A RESUBDIVISION OF LOT 7 OF
ANDREW'S SUBDIVISION O™ THE EAST 1/2 OF THE SOUTHWEST 114 AND THE SOUTHEAST
FRACTIONAL 1/4 OF SECTC! 28 TOWNSHIP 37 NORTH RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN NORTH OF THE INDIAN SOUNDARY LINE IN COOK COUNTY, ILLINOIS

Permanent Index Number: 25-28407-003.0000
Common Address: 317 W 124TH ST, Chicago. IL 80628
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