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THIS INSTRUMENT PREPARED BY:

Christine Byrne
4428 Ponce De Leon Boulevard, Suite 250
Coral Gables. Florida 33146

WHEN RECORDED, RETURN TO:

Bilver Hilt Friding, LLC

Attn: Residenti=l Bridge Lending

4425 Ponge De Leon Boulevard. Suite 250
Coral Gables, Floeida 33146

Loan No. RBOH00673
Property D No.: 16-02-127-007

MORTGAGE, ASSIGHMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT
{Construction)

Note Amount: $268,774.00
Property Address: 122} North Springii id Avenue, Chicage, Illinois 60651

MAXIMUM LIEN, Afno time shall the principal amovat of Indebiedness secured by this Mortgage,
not inchuding swms advanced to protect the seeurity of tids ¥ ortgage, execed $537,548.060,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING INATCORDANCE WITH THE HLLINOIS
UNIFORM COMMERCIAL CODLE..

This Mortgage. Assignment of Leases and Rents, and Security Agreement (the ““Security
Instrument” or *Mortgage™) is made as of January 12, 2024, among Plus Invertments LLC, an Illinois
limited liability company (“Borrower”), whose address is 84 Hitching Post Lane, SSchaumburg, {llinois
60194; and Silver Tl Funding, LLC, as mortgagee (“Lender™), whose address is Aty Residential Bridge
Lending, 4425 Ponce De Leon Boulevard, Suite 250, Coral Gables, Florida 33146,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hercby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Praperty,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and to hold the
Mortgaged Property 1o Lender, its successors and assigns forever, and Borrower does hereby bind itself, ils
successors, and its assigns fo warrant and forever defend the fitle {e the Mortgaged Properfy to Lender
against anyone lawfufly claiming it or any part of it; provided. however, that if the Indebtedness is paid in
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full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shal! terminate; otherwise, they shall remain in fuil force and effect. As additional security for
the full and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Vixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Morlgaged Property is
located, Borrower further grants, bargains, conveys, ussigns, transfers, and seis over to Lender, a security
interest in 20 to all of Borrower”s right, title, and inferest in, to, and under the Personalty, Fixtures, Leases.
Rents, and Nanrtgaged Property (to the exient characierized as persenal property) to secure the full and
timely paymentuf the Indebtedness and the full and timely performance and discharge of the Obligations,

Borrower agrees 1o execute and deliver, from time to time, such further instenments, including, but
not limited to, securv agreemnents, assignments, and UCC financing statements, as may be requested by
Lender to confirm thelivnaf this Security Instrument on any of the Mortgaged Property. Borrower further
irrevocably gramts, transfere, and assigns to Lender the Rents. This assignment of Rents is to be effective
to create a present securily mieteet in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PRCTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AMD AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAY, _CONSIBERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWY:

DEFINTTEONS,

1. Definitions. For purposes of this Security Instrumerd, vach of the following terms shall have the
following respective meanings:

1.1 “Attornevs’ Fees.,” Any and all attorney feeslicluding the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitalion, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appeliate levels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid by Lender i profesting ifs interests in the
Mortgaged Property, including, but not Hinited to, any action for waste, and enfircag its rights under this
Security Instrument.

1.2 “Borrower.”

1.2.1. The named Borrower In this Security Instrument;

1.2.2. 'The obligor under the Note, whether or not named as Borrower i thes Security
Instrument; and

12,3, Subject to any Emitations of assignment as provided for in the Loan Dotiimints,
the heirs, legatess, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
ynder the Note.

1.3 “Event of Default.” An Event of Defaul? as defined in the L.oan Agreement,

1.4 “Fixtures,” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later aitached to, instelled on or in the Land or the
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Improvements, or that in some fashion are deemed fo be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniforin Commercial Code.
“Pixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements,

L5 “Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otherwise) whether now or later in existence.

1.4 “Governmental Requirements.” Any and all laws, statutes, codes. ordinances.
regulations, eractments, decrees, judgments, and orders of any Governmental Authority,

177 ~“bmpositions.” All real estate and personal property taxes, waler, gas, sewet, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned unit development, or
condominium dectardtion or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Morigaged Property, and all other tazes, charges, and assessments and any interest, costs,
or penalties of any Kind and nature that at any time before or after the execution of this Security Tnsirument
may be assessed, levied, or impased on the Morigaged Property or on its ownership, use, occupancy, or
enjoyment.

1.8 “DImprovements.” Auy and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Morigaged Property, including, without limitation, all apparatus
and equipment, whether or not physically aixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, viater, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and all elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing appa atus, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas. nool and spa operation and maintenance
equipment and apparatus, and trees and plants located on the Morgaged Property, all of which, including
replacements and additions, shall conclusively be deemed to be-ariixed to and be part of the Morigaged
Property conveyed 1o Lender under this Security Instrument.

1.9 “Indebtedness.” The principal of, inferest on, and all elnsr ameunts and payments due
under or evidenced by the following:

1.9.1.  The Note (including, without limitation, the prepaymed premiom, late payment,
and other charges payable under the Note);

1.9.2.  The Loan Agreement;,

1,83, This Security Instrument and all other Loan Documents;

1.94.  All funds later advanced by Lender to or for the benefit of Borrower sinder any
provision of any of the Loan Documents;

1.9.5.  Any future foans or amounts advanced by Lender to Borrower when evideread by
a written instrument or document that specifically recites that the Obligations evidenced by such document
are secured by the terms of this Security Insirument, including, but not limited to, funds advanced to protect
the security or priority of the Security Instrument; and

1.96.  Any amendment, modificalion, extension, rearrangeinent, vestatement, renewal,
substitution, or replacement of any of the foregoing.

& 2007 Geract Law Firm, Al Rights Reserved, v179
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L0 “Land.” The real estate or any interest in it described in Exhibit “A” attached 1o this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant (o i,

LIl “Leases.” Any and all feases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited 1o,
utility contracts, mainienance agreements, and service contraets that in any way relate fo the use, oceupancy,
operation, Jniaintenance, enjoyment, or ownership of the Mortgaged Properiy, except any and all Jeases,
subleases, o other agreements under which Borrower is granied a possessory inferest in the Land.

112 ~“Lender.” The named Lender in this Security Instrument and the owner and holder
(including a piedgen) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not nated as Lender in this Security Instrument, and the heirs, legatees, devisees,
adminisirators, exectiors, siccessors, and assigns of any such Person.

113 “Loan.™ The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

114 “Loan Agreensout’” The Loan and Security Agreement given by Borrower evidencing the
Loan, in such form as is aceeptable 10~ Lender, logether with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifications, testateneents, and amendments thereto,

L15  “Loan Documenis.” Colwctively, this Security Tostrument, the Note, and all other
instruments and agreements required 1o be execaied by Borrower or any guarantor in connection with the
Loan. Netwithstanding the foregoing, when uscd i the definitions of Indebtedness and Obligations, and
in refation to the discussion of the Obligations and Irdebiedness that are secured by this Security Instrument,
the term “Loan Documents” specifically excludes zoy) Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executad by Borrower and/or any guarantor of the
Loan, each of which are not secured by this Security Instrurazat

1.16  “Mortgaged Property.” The Land, Improveineats, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXBIBIT “A” ATTACHED HERETO AND MADE A PART HERECT

commonly known as: 1221 North Springfield Avenune, Chicago, THinois 65531
Property 1D No.: 16-02-127-027

together with:

1.16.1. All right, title, and interest {including any claim or demand or demard inlaw or
equity) that Borrower now has or may later acquire in or to such Mertgaged Property; ail casemenis vights,
privileges, tenements, hereditaments, and appurtenances belonging ot in any way apperiaining 1o the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or fo the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whethar or not appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property,
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
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Mortgaged Propeity and al} royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Morigaged Property and rights relating to the Mortgaged Property
or its operation or vsed in connection with it, including, without Hmitation, permits, ficenses, plans,
specifications, consiruction contracts, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street. toad, highway, or avenue in front of or adjoining the Land;

LG4, Any and all awards previously made or later to be made by any Governmental
Authority to the pressnt and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any streer, or any other injury to or decrease of value of the Mortgaged Property, which
award or awards ate assigned to-Lender and Lender, at its option, is authorized, directed, and empowered
10 collect and receive the proceeds T any such award or awards from the authorities making them and to
give proper receipts and acquittances for them;

1.16.5. All centificaies of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and theivproceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility company tha. r#iate to the ownership of the Mortgaged Property;

1.16.6. All Leases of the Mortzaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such L zases, including cash or securities deposited by the
tenants 1o secure performance of their obligations under such Leases (whether such cash or securities are
10 be held until the expiration of the terms of such Leases or applied to one or more of the installments of
rent coming due immediately before the expiration of suchteimy), all rights to all insurance proceeds and
unsarned insurance premiyms arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use 2ud enjovment of the Mortgaged Property,
and all right, title. and interest of Borrower in and to all declarat ons'of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property,

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of aking the Loan secured
by this Security nstrument or are required to be maintained by Borrower as provided below in this Security
Instrument; which proceeds are assigned 1o Lender, and Lender, at its option, is authorized, directed, and
empowered to collect and receive the proceeds of suchinsurance policies from the insure:s igeuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as providea below;

1.16.8. 1f'the Mortgaged Property includes a leasehold estate, all of Borrowet™s rigi, title,
and interest in and to the Jease, more particularly deseribed in Exhibit “A” attached to this Scourily
Instrument {the “Leasehold”) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9, All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Lmprovements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenanis’ securify deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and nofes or chattel paper arising from or in connection with
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the Mortgaged Property; all permits, licenses, certificates, and ofther righis and privileges obiained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planiing maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings. letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option. or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied ), and all proceeds (including premiom
refunds) payanle or to be payable under each insurance policy relating to the Mortgaged Property;

16,10, All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connectionrwithythe use or operation of the Mortgaged Property;

116710 Al tax refiinds, bills, notes, mventories, accounts and charges receivable, credits,
claims, securities, and docinents of all kinds, and all instruments, contract rights, general intangibles,
bonds and deposits, and ali proceads and products of the Mortgaged Property;

1.16.12. All moreyar other personal property of Borrower (ineluding, without Himitation,
any instrument, deposit account, generalintangible, or chaticl paper, as defined in the Uniform Commercial
Code) previously or later delivered to, depnsited with, or that otherwise comes into Lender’s possession,

11613, All accounts, nontract rights, chattel paper, documents, instruments, books,
records, claims against third parties, money, sncurities, drafis, notes, proceeds, and other items relating to
the Mortgaged Property:

1.16.14. All consteuction, supply, (nginsering, and architectural contracts executed and o
be executed by Borrower for the construction of the niyroyements; and

1.16.15. All proceeds of any of the foregring.

As used in this Security Instrument, “Mortgaged Property™ is expressly defined as meaning
all or, when the context permits or requires, any portion of it and 21 rr, when the context peimits of requires,
any interest in it.

LE7 “Note” The Secured Note payable by Borrower to fne coder of Lender in the principal
amount of Two Hundred Sixty-Kight Thousand Seven Hundred Sevipty-Four and 00/100 Dollars
(5268,774.00), which matures ¢n November 1, 2024, evidencing the Loar, insuch form as is acceptable
to Lender, together with any and all rearvangements, extensions, renewals, sucstitations, replacements,
modifications, restatements, and amendimnents to the Secured Note,

118 “Obligetions.” Any and all of the covenants, warranties, representaiions, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lend:r.as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrowe! is granted a
possessory interest in the Land; each obligation, covenant, and agreervent of Borrower iu ne Loan
Documents or in any other document executed by Borrower in connection with the loan(s} secured ovithis
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, perfaining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
pay mainfenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such written request is made: if the Morigaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrument(s) creating any such leaschold; all agreemments of Borrower to pay fees and charges to Lender

6
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whether or not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement dated the date of this SecurHly Instrument, executed by Borrower and/or any guarantor of the
Loan, which is not secured by this Security Instrament.

119 “Permitted Encumbrances.” At any particular time. (a} liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances,
and restrictiong on the Mortgaged Property that are allowed by Lender to appear in Schedute B, with Parts
[ and 1 of e’ ALTA title policy to be issued to Lender following recordation of the Security Instrument;
and (o) liens‘ i favor of or consented to 1o writing by Lender.

120 “Pepsen.” Natural persons, corporations, parinerships, unincorporated associations, joint
ventures, and any ipet form of legal entity.

121 “Persomanib” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal propelty, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (lo the exient they may constitute personal property), all equipment. inventory, goods,
consumer goods, accouits, chattel vaper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment property ~Jucuments, minerals, crops, and timber (as those terms are defined
in the Uniform: Commercial Code) and that are now or at any lafer time located o, attached to, installed,
placed, used on, in cormection with, ot a2 roauired for such attachment, installation, placement, or use on
the Land, the lmprovemenis, Fixtures, or o olpzr goods located on the Land ot Improvements, fogether
with all additions, accessions, accessories, amnendmernts, modifications to the Land or Improvements,
extensions, renewals, and enlargements and proceeds of the Land or Improvements, substitutions for, and
income and profits from, the Land or lmprovements. The Personalty includes, but is not limited to, all
pocds, machinery, tools, equipment (including fire sprink’ars.and alarm systems); building materials, air
conditioning, heating, refrigerating, electronic monitoring ~entertainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and garkage equipment; vehicle maintenance and
repair equipment; office {urniture (Including tables, chairs, planices, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (incloding ice-making machin s, reltigerators, fans, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperies, drapery rods and brackets, awnings,
window ghades, venctian blinds, curtains, other window coverings; lamps, shandeliers, other lighting
fixtures; office maintenance and other supplies; loan commitments, financiiiz-errangements, bonds,
construction contracts, leases, lenants” security deposits, licenses, perntits, sales confricls, option contracts,
lease contracts, msurance policies. proceeds from policies, plans, specifications, surveysebooks, records,
funds, bank deposits; and all other intangible personal property. Personalty also includes anv other portion
or items of the Mortgaged Property that constitute personal property under the Uniform Comiercial Code.

1,22 “Rents.” All rents, 1ssues, revenues, incoms, proceeds, royalties, orofits, lideasy foes,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title uwier of
the Mortgaged Property may now or later be entitled from or which are derived from the Morigaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling., mining, extracting, or otherwise enjoying or using the
Mortgaged Property.

123 “Uniform Comumercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

7
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124 “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender,

UNIFORM COVENANTS

P Repaiz and Maintenance of Mortgaged Property, Borrower shall (a) keep the Mortgaged
Property in geod condition and repair; {b) not substantially alter, remove, or demolish the Mortgaged
Property or any ~1 the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appianc:s with ftems of like kind; (¢} restore and repair to the equivalent of its original
condition ali or any pari ofihe Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from"tesmites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are availableio cover any part of the cost of such restoration and repait, and regardless
of whether Lender permits the use i any insurance proceeds to be used for restoration under this Security
Instrument; (d) pay when due all clairas Tor labor performed, services performed, equipment provided and
materials furnished in connection with the Mortgaged Property and not permit any mechanics’ or
materialman’s lien to arise against the Morngaged Property or furnish a loss or liability bond against such
mechanics® or materialman’s lien claims; {¢xvcomply with all laws affecting the Mortgaged Property or
requiring that any alterations, repairs, replacen ents.or improveinents be made on it; (£} not commit or
permit waste on or to the Mortgaged Property, or commit, suffer, or permit any act or violation of law to
oceur on it; {g) not abandon the Mortgaged Property; (h) ciitivate, irrigate, fertitize, fumigate.-and prune in
accordance with prudent agricultural practices; (i) it regnired by Lender, provide for management
satisfactory to Lender under & management contract approvad by Lender; (§) notify Lender in writing of
any condition at or on the Mortgaged Property that may have @ significant and measurable effect on its
market value; (k) if the Mortgaged Property is rental property, generally operate and maintain it in such
manner as to realize its maximum rental potential; and (1} do all other taings *hat the character or use of the
Mortgaged Property may reasonably render necsssary W maintain it in thespais condition (reasonable wear
and tear expected) as exisied at the date of this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Governmernial Requirements or unless
Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this Security
Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classificriion of the
Mortgaged Property without Lender’s prior written consent,

4, Condemunation and Ynsarance Proceeds.

4.1  Assienment fo Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shall
be paid to Lender, regardless of whether Lender’s secwrity is impaired. All causes of action, whether
accrued before or after the date of this Security Instrument, of all types for damages or injury fo the
Mortgaged Property or any part of it. or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or contract
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or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender, Lender,
at its option, may appear in and prosecute in ifs own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Mortgaged Property ot
damage in any other manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may parlicipate in any such proceedings and may join
Borrower fitadjusting any loss covered by insurance. Borrower covenants and agrees with Lender, at
Lender's request, o make, execule, and deliver, at Borrower’s expense, any and all assigaments and other
instruments suflicient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or procends to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature,

42  Insmrauce Pavments. All compensation, awards, proceeds, damages, clains, insurance
recoveries, rights of action’ snd payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortzaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnatici or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shatl then be applied as follows:

42,1, Lender shall cotseutfo the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrorver has met all the following conditions (a breach of any one
of which shall constitute a default under this Security Instrument, the Loan Apreement, the Note, and any
other Loan Documents): () Barrower I5 not in defaslt w.der any of the terms, covenants, and conditions of
the Loan Documents; (b} all then-existing Leases affectcd in any way by such damage will continue in full
force and effect; {c) Lender is satisfied that the insuwranes or awand proceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild she Mortgaged Property under then current
Governmental Requirements; {(d) within 60 days after the damsge to the Mortgaged Property, Borrower
presents 1o Lender a restoration plan satisfactory to Lender and any local planning department, which
includes cost estimates and schedules; (2) construction and completion of restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and therzafter approved by Lender,
which plans, specifications, and drawings shall not be substantially medified, clicngad, or revised without
Lender’s prior written consent; () within 3 months after such damage, Borrower and alicensed contractor
satisfactory fo Lender enter into a fixed price or guaranteed maximum price contract satisfaviory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount nof to-exceed the
amount of funds held or to be held by Lender; {g) all restoration of the Improvements 0 saniaged or
destroyed shall be made with reasonable promptness and shall be of a value at least equal o he value of
the Improvements so damaged or destroyed before such damage or destruction; (h) Lender reascably
determines that there is an identified source (whether from income from the Mortgaged Property, tental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during iis restoration as required above; and (i) any and all funds that are made available for
resioration and rebuilding under this Section shall be disbursed, at Lender’s sofe and absolute discretion to
Lender, through Lender, or a fitle insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment
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and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion; or

4.2.2.  if fewer than all conclitions (a) through (i) above are satisfied, thet such payments
shall be applied in the sole and absolute discretion of Lender (&) to the payment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may determine, or (b} to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. 1f Lender elecis under this Section to make any funds available to
restore the tfortgaged Property, then all of conditions () through (i) above shall apply, except for such
conditions tiat Lender, in its sole and absolute discretion, may waive,

4.3 7 ~Material Loss Not Covered. I any material part of the Morigaged Property is damaged
or destroyed anu e foss, measured by the replacement cost of the Improvements according to then current
Governmental Kequiiatients, is not adequately covered by insurance proceeds collected or in the process
of collection, Borrowersna!! deposit with Lender, within 3G days after Lender’s request, the amount of the
loss not so covered.

4.4 Total Condemnation Payments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of weticn, and payments that Borrower may receive or to which Borrower may
become entitled with respect to the Morigaged Property in the event of a total condemnation or other total
taking of the Mortgaged Property shall be paid over to Lender and shall be applied first to reimbursement
of all Lender’s costs and expenses in consection with their recovery, and shall then be applied to the
payment of any Indebtedness secured by this Security Instrument in such order as Lender may determine,
until the Indebtedness secured by this Security Dstrument has been paid and satisfied in full. Any sueplus
remaining after payment and satistaction of the Indebiedness secured by this Security Instrument shall be
paid to Borrower as ifs interest may then appear.

4.5 Partial Condempation Pavinents. All Compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“Awarzed Funds”) that Borrower may receive ot to
which Barrowes may become entitled with respect to the Morigrged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Propertyy unlese Borrower and Lender otherwise
agree in writing, shall be divided into two portions, one equal to the drinciral balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the amotn® ry-which such Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awarded Funds, The first such
portion shall be applied to the sums secured by this Security Instrument, whether oot then due, including
but not limited ‘o principal, accrued interest, and advances, and in such order or céivbination as Lender
may determine, with the balance of the funds paid to Borrower,

4.6  Cureof Waiver of Defauit. Any application of such Awarded Funds cr ary sortion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or walveany default
or notice of default nnder this Security Instrument or invalidate any act done under any sueh seault or
notice.

5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Tmpositions affecting the Mortgaged Property before they become delinquent; (b) such ether amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Morigaged Property, this Security instrument. or Lender’s security for the performance of
the Obligations; (¢ all encurabrances, charges, and liens on the Mortgaged Property, with interest, which
in Lender’s judgment are. or appear to be, prior or superior to the lien of this Security Instrameant of ail
costs necessary to obtain protection against such lien or charge by title insurance endorsement or strety
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company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clanses 5(a) through (2), and, on payment, with written evidence of such
payment. If Borrower fails to promptly make any payment required under this Section, Lender may (but is
not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice #tany increase in the assessed vatue of the Mortgaged Property and agrees that Lender, in
Rorrower’s ieme, may (but is not obligated 16) contest by approptiate proceedings such increase in
assessment,” Without Lender’s prior writien consent, Borrower shall not allow any lien inferior o the lien
of this Security frstrument to be perfected against the Mortgaged Property and shall nof permit any
iimprovement bond io¢ eny unpaid special assessment 1 issue.
&. Leases of Movtzazad Property by Borrower. At Lender’s request, Borrower shall furnish Lender
with executed copies of il Leases of the Mortgaged Property or any portion of it then in force. I Lender
so requires, all Leases later enterad into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender it foint and content, Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the lien of this Sacusity Instrument; (b) the tenant attorns to Lender (and Borrower
consents to any such attornment), such atfornment to be effective on Lendes’s acquisition of title to the
Mortgaged Property: (¢) the tenant agrees %) execute such further evidence of aitorninent as Lender may
from time to time request; (d) the tenant’s atformment shall not be teriinated by foreclosure; and (e} Lender,
at Lender’s option, may accept or reject such atiornment. If Borrower learns that any tenant proposes fo
do, or is doing, any act that may give rise to any rijzht of setof{ against Rent, Borrower shall inmediately
(i) take measures reasonably calculated to prevent the azcizal of any such right of setotf; {ii) notify Lendet
of all measures so taken and of the amount of any setoil iaimed by any such tenant; and (iii) within 10
days after the accrual of any right of setoft against Rent, retinhurse any tenant who has acquired such right,
in full, or take other measures that will effectively discharge suchsutof and ensure that rents subsequently
due shall continue to be payable without claim of setoff or deduction,

At Lender’s request, Borrower shall assign to Lender, by writtén instrument satisfactory to Lender,
all Leases of the Morigaged Property, and alt security deposits made by fenants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed fo all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absoluts diseretion, shall have the
right to modify, extend, or terminate such Lease and to execute other further leas(s with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupani of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, sidinances,
rules and regulations: nor shall Borrower, tenant or any other occupant cause the Morigaged voperty to
hecone subject to any use that is not in compiiance with ail applicable federal, state, and lovet Lws.
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall netify Lender of any potential violation within
one (1) day of discovery of any such pofential violation, Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
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tetms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
Instrument, regardless of their stated due date(s), immediately due and payable and may exercise all rights
and remedies in the Loan Documents.

7. Right to Collect and Recelve Reats, Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Morigaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on default
by Borrowsiin payment of any Indebtedness secured by this Security Instrament or in the performance of
any of the Coligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Froperty is located regardless of whether decloration of default has been delivered, and without
regard to the aduunary of the security for the Indebtedness secured by this Security Instrument. Failure of
or discontinuance Uy Lender at any tirce, or from time to time, to collect any such Rents shall not in any
manner affect the subsequent enforcement by Lender at any time, or from time o time, of the right, power,
and authority 1o colleet these Rents. The receipt and application by Lender of all such Rents under this
Security Instrument, after execution and delivery of declaration of default and demand for sale as provided
in this Security Instruiment or.during the peadency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, shallnieither cure such breach or default nor affect such sale proceedings,
ot any sale made under therm, but sech Rents, fess all costs of operation, maintenance, collection, and
Attorneys’ Fees, when received by Lencer, may be applied in reduction of the entire Indebtedness from
time fo time secured by this Security Instramend, in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise of Lende s right to collect, nor an assumption. by Lender of any
tenancy, lease, or option, not an assumption of liab’[ity under, nor a subordination of the liea or charge of
this Security Instrument to, any such tenancy, lease, oroption, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufticiznuto meet the costs. if any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shatl become an Indebiedness of Borrower to Lender seraied by this Security Instrument. Unless
Lender and Borrower agree in writing to ofher terms of payment, such amcunts shall be payable on notice
from Lender to Borrower requesting such payment and shall bear interest from the date of disbursement at
the rate stated in the Note unless payment of inlerest at such rate would becontrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest rate £ at-may be collected from
Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liabiliy fo Somrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Propetty o for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by Lender
of any of its rights or remedics under this Security Instrument shall be deemed 0 make Lender a
“mortgagee-in-possession” ot otherwise responsible or liable in any manner with respect to the Morigaged
Property of the use, occupancy. enjoyment, or operation of all or any portion of it, unless and until Lender,
in person or by agent, assumes actual possession of it.  Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the entering
into possession of the Mortgaged Properly or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or lable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it.
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During an Event of Default, any and ail Rents collected or received by Borrower shall be accepted

and hetd for Lender in trust and shall not be commingled with Borrower™s funds and propetty, but shall be
promptly paid over to Lender.
8, Assisnment of Causes of Action, Awards, and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage w the Mortgaged Property, or as damages incurted in
connection with the transactions in which the Loan seeured by this Security Instrument was made,
including, withcut limitation. causes of action and damages for breach of confract, fraud, concealment,
constructiondefects, or other torts, or compensation for any conveyance in lisu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit againsi the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on-receipt by Borrower of notice that any such sums have beeome due or payable and,
immediately onTecsi of any such sums, shall promptly remit such sums to Lender.

After deducting ail expenses, including Atlotneys” Fess, incurred by Lender in recovering or
coflecting any sums under t'dis Section, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own name any actionor proceeding to enforce any cause of action assigned to it under this
Section and may make any compromiecar setilement in such action whatsoever, Borrower covenants that
it shall execute and deliver to Lender cuch further assignments of any such compensation awards, damages,
or causes of action as Lender may requect from time to time. I Lender fails or does not eleet fo prosecute
any such action ot proceeding and Borrowerelects 1o do so, Borrower may conduct the action or proceeding
at its own expense and risk.

9, Defense of Security Instrument; Litipaticn, borrower represents and warrants that this Security
Ingtrument creates a first position lien and security intcist against the Mortgaged Property. Botrower shall
give Lender immediate written notice of any action o proseeding (including, without limitation, any
judicial, whether civii, criminal, or probate, or nonjudicial procreding to foreclose the lien of a junior or
senior mortgage of deed of trust) affecting or purporting to aiteci the Morfgaged Property. this Security
Instrument, Lender’s security for the performance of the Obligativas and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite any other provision of this Securigy
Instrument, Botrower agrees that Lender may (but is not obligated to) cummence, appear in, prosecute,
defend, compromise, and seitle, in Lender’s or Borrower’s name, and as attestiey-ip-fact for Borrower, and
incur necessary costs and expenses, including Attorneys’ Fees in so doing, sny-action or proceeding,
whether a civil, criminal, or probate jodicial matter, nonjudicial proceeding, arbitraticn, or other alternative

affect, the Mortgaped Property, this Security Instrument, Lender’s security for pefortiance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loza locuments,
and that if Lender elects not fo do so. Borrewer shall commence, appear in, prosecute, and defend dny such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of evidange of
title and Attorneys” Fees, in any such action or proceeding in which Lender may appear or for which legal
counsel is scught, whether by vittue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
withoul limitation, any actien for the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security Instrument or to enforce any of ifs
terms or provisions.
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18,  Borrgwer’s Failure o Comply With Security Instrumenf. [f Borrower fails to make any
payment ot do any act required by this Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not obligated to) (2} make any such payment or do any such aci in such manner and to such
extent as efiver deems necessary o preserve or protect the Mortgaged Property, this Security Instrament,
or Lender's security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights o1 powers of Lender under the Loan Decumenis, Lender being authorized to enter on the
Mortgaged Proporiy for any such purpose; and (b} in exercising any such powet. pay necessary expenses,
retain attorneys, and ouy Attorneys’ Fees incurred in connection with such action, without notice to or
demand o Borrower apa viithout releasing Borrower from any Obligations or Indebtedness.

it Sums_Advanced tv Rear Ipterest and to Be Secured by Securify Instrument. At Lender’s
request, Bortower shall ifumediately pay any sums advanced or paid by Lender under any provision of this
Security Instrument or the other Loa Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added to, and becomo s part of, the Indebtedness secured by this Security lustrument and
bear interest from the date of advancement or payment by Lender at the Default Rate provided in the Note,
regardless of whether an FEvent of Defaut has occurred, unless payment of interest at such rate would be
conirary to Governmental Requirements. A syms advanced by Lender under this Security Instrument or
the other Loan Documents, shall have the same pricrity to which the Security instrument otherwise would
be entitled as of the date this Security Instrument is’ exeeuted and recorded, without regard 1o the fact that
any such future advances may oceur after this Securivy instrument is executed, and shall conclusively be
deemed to be mandatory advances required to preserve apa protect this Security Tnstrument and Lender’s
security for the performance of the Obligations and paymeut ot the Indebtedness, and shall be secured by
this Security Instrument to the same extent and with the same priority as the principal and interest payable
under the Note.

12 Inspection of Morteaged Property. In addilion io any righ's Lender may have under the laws
and regulations where the Mortgaged Property s locuted, Lender may maks, or authotize other persons,
including. but not fimited to, appraisers and prospective purchasers at any soréelosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and 7or reasonable durations,
Borrower shall permit all such eniries and inspections fo be made as long as Lende! has given Borrower
written notice of such inspection at least 24 hours before the eniry and inspection.

13.  Uniform Commercial Code Security Agreement. This Security Instrument is interded to be and
shall constitute a security agreement under the Uniform Commeicial Code for any of the Versonalty
specified as part of the Morigaged Property that, vnder Governmental Requirements, may be suliuet to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security mitorest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, ang other
jutisdictions as Lender may elect, without Borrower's signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate index
or in the Office of the Secrefary of State and such other states as the Lender may elect, as a financing
statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the state where the Morigaged Property is located, or of any other security agreement
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or financing statement, shall be sufficient as a financing statement. In addition, Borrower agress to execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a security inferest with respeet to the Personalty. Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonable costs and expenses of any record searches for financing statements that Lender may
reasonably require. Without the prior writien consent of Lender, Borrower shall not create or suffer 1o be
created am other security inferest in the items, including any replacements and additions.

unany Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Couz and, at Lender’s option. may also invoke the remedies provided in the Non-Uniform
Covenants sectinnof this Security [nstrument as to such items. In exercising any of these remedies, Lender
may proceed agatnsh @ items of Mortgaged Property and any items of Personalty separately or logether
and in any order whaisvever, without in any way affecting the availability of Lender’s remedies under the
Uniform Commercial Cede or of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument.

14, Fixture Filing. This Security Instrument constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Code asamended or recodified from time to time, covering any portion of
the Mortgaged Property that now is oslater may become a fixture attached to the Mortgaged Property orto
any Improvement. The addresses of Borrewear (“Debtor”) and Lender (“Secured Party™) are set forth on
the first page of this Security lnstrument.

15, Waiver of Statute of Limitations, Borower waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligsaons secured by this Security Instrument, to the fullest
extent permitied by Governmental Requirements.

16. Default. Any Lvent of Defauit, as defined in tiie’L.oan Agreement, shall constitute an "Event of
Default" as that term is used in this Security Instrument (and'the tirm "Default” shall mean any event which,
with any required lapse of fime or notice, may constitute an tvent of Default, whether or not any such
requirement for notice or lapse of time has been satisfied),

11. Acceleration on Transfer or Eecumbrance,

171 Acceleration op Transfer or Encumbrance of Morteares Property. If Borrower sells,
gives an option to purchase, exchanges, assigns, conveys, encumbers {ncluding, but not Hmited to
PACE/HERO loans, any loans whare payments are collected through property tuassessments, and super-
voluntary liens which are deemed to have priority over the lien of the Security [nstrninent) (other than with
a Permitied Encumbrance), transfers possession, or alienates all or any portion of the Morigaged Property,
or any of Borrower’s interest in the Mortgaged Property, or suffers its title 1o, or any _interest in, the
Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a sal< or ransfer of
any interests in Borrower: or if Borrower changes or permits to be changed the character o use of the
Mortgaged Property, or drills or extracts or enters into any lease for the drilfing or extracting of oii/gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or1f title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or involuntary, coniractual or
statutory, without Lender’s prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property” means any legal or beneficial inferest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed,
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contract for deed., instailment sales confract, or escrow agresment, the infent of which is the transfer of title
by Borrower to a purchaser at a future date.

17.2  Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time fo time replace Personalty constituting a part of the Morigaged Property, as long as (a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear title
to such replacement Personalty free and clear of any and all liens, encumbrances, security interests,
ownership inferests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditionz! sallers, vendors, or any other third partics in or to such replacement Personalty have been
expressiy stvordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (¢) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Securityinstrument constitutes a valid and subsisting lien on and security interest in such
replacement Persosieicy of the same priority as this Security Instrument has on the Mortgaged Property and
is not subject to being subtdinated or its priority affected under any Governmental Requirements,

173 Jupier Lieas- [FLender consents in writing. in Lender's sole and absolute discretion, the
due-on-encumbiance profubition-chall not apply to a junior voluntary deed of trust or mortgage lien in favor
of another lender encumbering tiz Morigaged Property (the principal balance of any such junior
encumbrance shall be added to the prinzipal balance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and exrorses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lender's express wditzn consent to any junior voluotary lien, then Lender, at
Lender’s option, may, without prior notice ana sabject to Applicable Law, declare all sums secured by this
Security Instrument, regardless of any their state¢ due date(s), iramediately due and payable and may
exercise all rights and remedies in the Loan Documenis.

18.  Waiver of Marshaling. Despite the existence 0¥ wferests in the Mortgaged Property other than
that created by this Security Instrument, and despite any ofie provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Dbligations, Lender shall have the right,
in Lender’s sole and absolute discretion, to establish the order-iiiwhich the Mortgaged Property will be
subjected to the remedies provided in this Security Insirument and to establish the order in which ail or any
part of the Tndebiedness secured by this Seeurity Instrument is satisfied fiom the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Borrower and =iy person who now has or
later acquires any interest in the Mortgaged Property with actual or constrictive notice of this Security
Instrument waives any and all rights 1o require a marshaling of assets in connectiol with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.

19,  Consenis and Modifications; Borrower and Lien Not Releagsed. Despite Borrovier’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performansc of any
Obligations under this Security Instriunent or Borrower’s breach of any obligation, covenant, or agreement
in the Loan Documents, Lender, at Lender’s option, without nofice to or consent tfrom Borrower, any
guarantor of the [ndebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this Security Instrument,
and without incurring liability to Borrower or any other person by so doing, may from time fo time ()
extend the time for payment of all or any portion of Borrower*s Indebtedness under the Loan Documents;
(b) aceept a renewal note or notes, or release any peeson from Hability, for all or any portion of such
Indebledness; (c) agree with Borrower to modify the terms and conditions of payment under the Loan
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Documents; (d) reduce the amount of the monthly installments due ander the Note: () reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents; ()
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; (g) enter into
any exlension or subordination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree with Borrower o modify the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly instaliments payable under the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s obligation to
pay the inacbiedness secured by this Security Instrument and to observe all Obligations of Borrower
contained v thé Loan Documents; (i) the guaranty of any Person of the payment of the Indebtedness
secured by this Secarity Instrument; or (i) the lien ot priority of the lien of this Seeurity Instrument. At
Lender’s request, msmirower shall promptly pay Lender a reasonable service charge, together with all
insurance premiums and Attorneys’ Fees as Lender may have advanced, for any action taken by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any provision of this Security
Instrument, such consent or approvit shatl not be effective unless such consent or approval is in writing,
signed by two authorized officers of Londer.

20, Future Advances. On requesthy Rorrower, Lender, at Lender’s option, may make future advances
to Borrower, All such future advances.with Intersst, shall be added to and become a part of the
Indebtedness secured by this Security Instrumopt when evidenced by promissory notes reciting that such
note(s) are secuied by this Seeurity Instrument.

21.  Prepayment. If the Loan Documents provice for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees 1 pay said fee or charge if the Indebtedness or any
pait of it shall be paid, whether voluntarily or involuntarity, before the due date stated in the Note, even if
Borrower has defaulted in payment or in the performance ofany »greement under the Loan Documents and
Lender has declared all sums secured by this Security Instrument in:mediately due and payable,

212, Governing Laws Consent to Jurisdiction and Venue, ‘Flis Loan is made by Lender and accepted
by Borrower in the State of Florida excent that at all times the provisioas for the creation, perfection,
priority, enforcement and foreclosure of the liens and security interests ctated in the Mortgaged Property
under the Loan Documents shail be governed by and construed according to-thefaws of the state in which
the Mortgaged Property is situated. To the fullest extent permitted by the fav” " the state in which the
Mortgaged Property is situated, the law of the State of Florida shaif govern the valid'fy and enforceability
of all Loan Documents, and the debt or obligations arising hereunder (bt the foregeing shall not be
construed to limit Lender’s rights with respeet to such security interest created in the ctate in.which the
Morigaged Property is situated). The parties agree that jurisdiction and venue for any disputc, claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s rights-acainst the
Mortgaged Property, shall be Miami-Dade County, Florida, or the applicable federal district con that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens or to object
to such venue,
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23 Taxation of Security Instrument. In the event ol the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on if, or imposing on Lender the paviment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrament, or
changing the law relating (o the taxation of mortgages, debls secured by mortgages, or Lendet’s interest in
the Morigaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot lawfully be made by Borrower, then Lender tmay, at Lender’s option, declare
all sums seaured by this Security [nstrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remedies permitted by this Security [nstrument,

24, Mevnswic’s Liens, Borrower shafl pay from time to thme when due, all lawful claims and demands
of mechanics, tratorialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause 1o be done everylhing necessary so that the lien and security interest of this Security Instrument
shall be fully preserved, Gt/ Borrower’s expense, without expense to Lender; provided, however, that if
CGovernmental Requirements emnower Borrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien againe the Mortgaged Property by the posting of a bond or other seourity.,
Borrower shall not have to make such payment if Borrower posts such bond or other security on the earlier
of (2) 10 days after the {lling or recording of same or (b) within the thme prescribed by faw, so as not to
place the Morigaged Property in jeopardy of alien or forfeiture.

25. Linhility for Acts or Omissions. Tandershall not be liable of responsible for its acts or omissions
under this Security Instrument, except for Lender’s own gross negligence or willful misconduct, or be liable
ar responsible for any acts or omissions of any ag'nt, cttorney, or employee of Lender. if selected with
reasonable cate,

26, Motices. Except for any notice required by Goveinmental Requirements to be given in another
manner, ahy notice required 1o be provided in this Security Fustrument shall be given in accordance with
the Loan Agreement.

2T Statement of Obligations. Except as otherwise provised bv.Governimental Reguirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as (nay then be provided by faw as the
maximum charge for each statement of obligations, Lender’s stateert, Lender’s demand, payoff
statement, or other statement on the condition of, or balance owed, under e Note or secured by this
Security Instrument.

8. Remedies Are Cumulative. Each remedy in this Security Instrument is separate and distinet and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Reguirements, and each may be exercised concurrently, independently, or successively./im-apy order
whatsoever,

), Oblisations of Borrower Joint and Several. If more than one Person is named as Boriower, each
obligation of Borrower under this Securlty Instrument shall be the joint and several obligations of ¢asn such
Person.

k1 Belegation of Authority. Whenever this Security Instrement provides that Bercower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the natne, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be irrevocable.

31 Faunds for Tazxes Inserance, and Impositions. [f Borrower is in default under this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender
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may af any subsequent time, at its option o be exercised on 38 days written notice o Borrower, require
Borrower to deposit with Lender or its designee, at the time of each payment of an installment of interest
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The caleulation of the amount payable and of the fractional part of it to be deposited with Lendeyr shall
be made by Lender in its sole and absolute diseretion, These amounts shalf be held by Lender orits designee
not in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositions under the Loan Documents in such order or priority as Lender sliall determine. [f at
any time wizhin 30 days before the due date of these obligations the amounts then on deposit shall be
insufficient w pay the obligations under the Note and this Security Instrument in full, Borrower shall deposit
the amount of the deficiency with Lender within 10 days afier Lender’s demand. If the amounts deposited
are in excess oI e actual obligations for which they were deposited, Lender may refund any such excess,
of, at its option, may 2«0!d the excess in a reserve account, not in frust and not bearing interest, and reduce
propertionately the requited monthly deposits for the ensuing year. Nothing in this Section shall be deemed
to affect any right or remcdy of Lender under any other provision of this Security Instrument or under any
statute or rule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by
this Security Instrument. Lendessnll have no obligation fo pay insurance premiums or taxes except to the
extent the fund established under this Jection is sufficient to pay such premiums or taxes, to obtain
inswgnce, ot to notify Borrower of any matters relative to the Insurance or taxes for which the fund is
established under this Section. Notwitastanding the preceding, Borrower and Lender may agree (o
impounds of taxes and insurance which impounds shall be identified in the Note.

Lender or its designee shall hold all arounts so deposited as additional security for the sums
secured by this Security Instrument, Lender may, Iik its tole and absolute discretion and without regard to
the adequacy of its security under this Security Instruwean apply such amounts or any portion of i to any
Irdebtedness secured by this Security Instrument, and sucl application shall not be construed to cure or
waive any default or notice of default under this Security Insedment,

If Lender requires deposits to be made under this Section] Porrower shall deliver to Lender all tax
bills, bond and assessment stalements, statements for insurance-gremiums, and statements for any other
obligations referred to above as soon as Borrower receives such docim ents.

If Lender selis or assigns this Secwrity Instrament, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. After suen a.transfer, Lender shall be
relieved and have no further Hability under this Secwity Instrament for the apri‘ecation of such deposits,
and Borrower shall look solely to such purchaser or assignee tor such application and Tor all responsibility
relating to such deposits.

32, General Provigions,

321 Successors and Asgipns. This Security instrument is made and enfered intd for the sole
protection and benefit of Lender and Borrower and their successors and assigns. and no othey Person
or Persons shall have any right of action under this Security lastrument. The terms of this Security
Instrument shall inure to the benefit of the successors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security Instrument,
and may sell or assign participations or other interests in all or any part of this Security Instrument, all
without notice te or the consent of Borrower,
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322  Moeaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whole. rather than any particular provision of it.

323 Authorized Apents. In exercising any right or remedy, or taking any action provided in
tiis Security Instrument, Lender may act through its emplovees, agents, or independent contractors, ag
Lender expressly authorizes.

324 Gender and Number, Wherever the context 5o requires in this Sequrity Instrument, the
masculine sender includes the feminine and neuter, the singular number includes the plural, and vice versa.

32,5, Captions. Captions and sectien headings vsed in this Security Instrument are for

convenience of iference only, are not a part of this Security Instrument, and shall not be used in construing
it.
33, WAIVERC O JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW,
BORROWER, ANY DEBTOR, ANY GUARANTOR, ANY PLEDGOR, AND LENDER AGREE TO
WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION
BASED ON OR ARISING FROM THE LOAN DOCUMENTS. THE SCOPE OF THIS WAIVER 1§
INTENDED TO BE ALL-ENCOMEASSING OF ANY AND ALY, DISPUTES THAT MAY BE FILED
IN ANY COURT AND THAT RELATE TO THE SUBJECT MATTER OF THIS TRANSACTION,
INCLUDING, WITHOUT LIMITATION, CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY
CLAIMS, AND ALL OTHER COMMONLAW AND STATUTORY CLAIMS, BORROWER, BY ITS
ACCEPTANCE OF THE BENEFITS OF TEELOAN, EACH (A) ACKNOWLEDGES THAT THIS
WAIVER IS A MATERIAL INDUCEMENT FOR BORROWER, DEBTOR. ANY GUARANTOR, ANY
PLEDGOR, AND LENDER TO ENTER INTO A(BUYINESS RELATIONSHIP, THAT BORROWER,
DEBTOR, ANY GUARANTOR, ANY PLEDGOR, AnD LENDER HAVE ALREADY RELIED ON
THIS WAIVER BY ENTERING INTO THE LOAN Or ACCEPTING ITS BENEFITS, AS THE CASE
MAY BE, AND THAT EACH SHALL CONTINUE TORELY ONTHIE WAIVER INTHEIR RELATED
FUTURE DEALINGS, AND (B) FURTHER WARRANTS AW REPRESENTS THAT EACH HAS
REVIEWED THIS WAIVER WITH ITS LEGAL COUNSEL, AN THAT EACH KNOWINGLY AND
VOLUNTARILY WAIVES [TS JURY TRIAL RIGHTS FOLLCWING CONSULTATION WITH
LEGAL COUNSEL. THIS WAIVER 18 IRREVOCABLE, 1T MAY MNeT BE MODIFIED EITHER
ORALLY OR IN WRITING, AND THIS WAIVER SHALL APPLYZ P2 _ANY SUBSEQUENT
AMENDMENTS, RENEWALS, SUPPLEMENTS, OR MODIFICATICUE »TO THE LOAN
AGREEMENT OR THE NOTE.

331 PROVISIONAL REMEDIES: FORDCLOSURE AND INJUNCTIVH @TLIEE,
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: (a) execeiss velf
help remedies, (b} foreclose judicially or nonjudicially against any real or personal property collateral, or
tc exercise judicial or nonjudicial power of sale rights, (¢} obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachroent, a
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or any other party
in a third party proceeding in any action brought against Lender {including, but not Himited to, actions in
bankrupicy court). Lender mav exercise the rights set forth in the foregoing clauses (a) through {d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above. Neither
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the exercise of self-help remedies nor the institution or maintenance of an aciion for foreclosure or
provisional or ancillaty remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy cceasioning resort o such
remedies o any proceeding referred 10 in the Section above,

3. Contractual Right to Appoint a Receiver Upon Default. Upen an Event of Default under this
Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, isarrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any defavit. Borrower agrees to cooperate with the receiver and turn over all control {o
said receiver wud ntherwise cooperate with the receiver appointed by Lender.

35.  Loan Apreement. This Security [nstrument is subject to the provisions of the Loan Agreement.
As specifically provided in the Loan Agreement, if Borrower defaults under this Securily Instrument,
Lender has the tight and ontion to foreclose against any Collateral provided under the Loan Agreement.
346. Condominium snd Planned Unit Developments. 1f any of the Mortgaged Property includes a
unit or units in, together with anamdivided interest in the common elements of, a condominium project (the
"Condominium Project”) or a Plaared Unit Development (“"PUD™), the following additional requirements
shall be in place,

361 Additional Security. If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "0 pers Association™) holds title to property for the benefit or use
of its members or sharcholders, the Mortgage. “roperty also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefifs of Borrower's inferest,

36,2  Obligations.  Borrower shatl Derform all of Borrower's obligations under the
Condominium Project's and/or PUD Constituent Docviments, The "Constituent Documents” are the: (1)
condominium declaration and/or any other document whicl: ¢reates the Condominium Project and or PUD;
(2) any by-laws; (3) any code or regulations; (4) articles of ineorp oration, trust instrument or any equivalent
document which create the Owners Association; and (5) oingr 2ouivalent documents, Borrower shail
promptly pay, when due, all dues and assessments imposed pursuant to the Constituent Documents,

36.3  QOwners Assoeintion Policy Proceeds. Ifthe Owners Assuctation maintains a "master” or
"blanket" policy on the Condominium Project or PUD and an event of aalistribution of hazard insurance
proceeds in liey of restoration or repair following a loss to the Mortgaged rropeety, whether fo the unit or
to common elements, any proceeds payable fo Borrower are hereby assigned eivrshall be paid to Lender
for application to the sums secured by this Morigage, whether or not then due, with any excess paid to
Borrower,

364  Owners Association Liability Coverage. Borrower shall take such octirns-as may be
reasonable to insure that the Owners Association maintains a public Hability insurance policy acceptable in
form. amount, and extent of coverage to Lender.

36.5  Counsent of Lender. Borrower shall not. except after notice to Lender and with Tiender's
prior writien consent, either partition or subdivide the Mortgaged Property or consent to:

36.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain;

36.5.2. any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender;
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36.5.3. termination of professional management and assumption of self-management of
the Owners Associafion; or

36,54, any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable o Lender.

NON-UNIFORM COVENANTS,

Notwithstaading anything to the contrary elsewhere in this Secwrity Instrument. Borrower and Lender
further covenpnt and agree as follows: '

37,  Righis and Remedies on Default. Upon the occurrence of an Event of Defaul and at any time
thereafter, Lender, a¢ Lender's option may exercise any one ot more of the following rights and remedies,
in addition to any otheraghis or remedies provided by faw:

370 Accelerate Trdebtedness. Lender shall have the right at its option without notice to
Borrower to declare the entire-Indebiedness immediately due and payable, including any prepayment
penatty which Borrower woulabe riquired to pay.

37.2  UCC Remedies. Witk rezpect to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code,

373 Colleet Rents, Lender sha!y bave the right, without notice to Borrower, 1o take possession
of the Mortgaged Property and collect the Rerls including amounts past due and unpaid, and apply the net
proceeds, over and above Lender’s costs, agains' the Indebtedness. In furtherance of this right, Lender may
require any lenant or other user of the Mortgaged Ploperty to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Borrowsr irrevocably designates Lender as Borrower’s
attornev-in-fact io endorse instruments received in payriept thereof in the name of Borrower and to
negotiate the same and collect the proceeds. Payments by wrapis or other users to Lender in response fo
Lender’s demand shail satisty the obligations for which the payraerds are made, whether or not any proper
grounds for the demand existed. Lender may exercise ils rights-under this subparagraph either in person,
by agent, or through a receiver.

¥1.4  Mortgagee in Possession, Lender shail have the right to-be placed as mortgagee in
possession or fo have a receiver appointed to take possession of all or any part. 4! the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operals il Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property ataapply the proceeds,
over and above the cost of the receivership, against the Indebtedness, The mortgagee i possession or
seceiver may serve without bond if permitted by law. Lender’s right to the appointment of 2 reseiver shall
exist whether ornot the apparent value of the Mortgaged Property exceeds the Indebtedness by 7 substantial
amount, Employment by Lender shall not disqualify a person from serving as a receivet.

37.5  Judicis] Foreclosure. Lender inay obiain a judicial decree foreclosing Borrowes s it rest
in all or any part of the Mortgaged Property,

37.6  Deficiency Judgment. If pennitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender afier application of all amounts received
from the exercise of the rights provided in this Section.

377 Other Remedies, Lender shall have all other rights and remedies provided in this Security
Instrutnent or the Note or available at law or in equity,

22
© 2007 Geraol Law Firny, AN Rights Reserved. vl79
Mortgage [ Loan No, RBOI00673



2402406271 Page: 24 of 29

UNOFFICIAL COPY

378 Sale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. [n exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales, Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

379  Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of the
Personaity-is.to be made, Reasonable notice shall mean notice given at least fen (10) days before the time
of the saie ordisposition. Any sale of the Personalty may be made in conjunction with any sale of the Land.

3714 ~Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit
of any other rewaedy, and an election fo make expenditures or to take action to perform an obligation of
Borrower underthis Sevurity Instrument, after Borrowsr’s failure to perforn, shall not affect Lender’s right
to declare a defanlt and xercise its remedies. Nothing under this Security Instranent or otherwise shall be
construed so as to limif orrestrict the vights and remedies available to Lender following an Event of Default,
or in any way to limit or restrict the rights and ability of Lender to proceed directly against Borrower and/ot
against any other co-maker, guarariior, surefy or endorser and/or to proceed against any other collateral
directly or indirectly securing the Indebiwdness.

38. Release. Upon payment of all sums secured by this Security Instrument, Lender shall releases this
Security [nstrument. Borrower shall pa saw recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but oaly i 202 fee Is paid to a third party for services rendered and the
charging of the fee is permitted under Applicadl: Law.

39, Assipnment of Rents. This assignment ¢ Rents is 1o be effective to create a present security
inferest in existing and future Rents of the Morigaged ioperty.

48, Usary: Not Agricultural or Residential Properey.. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposss and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitute (i) a
* busingss loan” for purposes of and as defined in 815 ILCS 265/4(1¥ ¢} and (ii) a “loan secured by a
mortgage on real estate™ within the purview and operation of 815 (LCS 205/4{1)(1). The Mortgaged
Property does not constitute agricultural real estate, as said term is d¢faed in 735 ILCS 5/15-1201 or
residential real estate as defined in 738 1LCS 15/1219.

41, Attorneys’ Fees; Expenses. I Lender institutes any sui¢ or action to edioree any of the terms of
this Secority Instrument, Lender shail be entitled to recover such sum as the count méy adjudge reasonable
as Attorneys’ Fees al trial and upon any appeal. Whether or not any court action 15 inveived, and to the
extert not prohihited by law, all reasonable expenses Lender incurs that in Lender’s opivion ara necessary
at any time for the protection of its interest or the enforcement of its rights shail become a‘part of the
Indebtedness pavable on demand and shail bear interest at the Note rate from the date of the Cxpenditure
until repaid. Expenses covered by this Section include without {imitation, however subject to any ™ linits
under Applicable Law, Lender’s Attorneys” Fees and Lender's legal expenses, whethee or not there is a
Tawsuit, including Attorneys” Fees and expenses for bankruptey proceedings (including efforts to modify
ot vacate any automnatic stay or injunction), appeals, and any anticipated post-judgment cotlection services,
the cost of searching records, ebtaining title reports {including foreclosure reporis), surveyors’ reports, and
appraisal fees and title insurance, fo the extent permitied by Applicable Law. Borrower also will pay any
court costs, in addition fo all other sums provided by Governmental Requirements.

23
42 2007 Gerael Law Fim; Al Rights Reserved. v179
Mortgage | Loan No. RBO0006T3



2402406271 Page: 25 of 29

UNOFFICIAL COPY

42.  Waiver of Right of Offset. No portion of the Indebiedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any pait of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to have
against Lender. Borrower hereby waives, to the fullest extent permitied by Governmental Requirements,
the benetits of any rights to offset under Ulinois law.

43. Waiver of Homestead Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead exemption laws of the State of [llinois as to all Indebtedness secured by this Security
Instrumerts

44, Waiver of Rirhi of Hedemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS ~TC THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HERERY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b} OR
ANY SIMILAK LW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTION OR REINSTATEMENT ON BORROWER’S BEHALEF AND
ON BEHALF OF ANY /OTHER PERSONS PERMITTED TO REDREEM THE MORTGAGED
PROPERTY.

45,  Receiver. In addition woany provision of this Security Instrument authorizing Lender to take or be
placed in possession of the Mottgaged Praperty, or for the appointment of a receiver, Lender has the right,
in accordance with 735 TLCS 5/15-1701 and 735 1LCS §/15-1702, to be placed in the possession of the
Mortgaged Property or at its request to havea recelver appointed, and such receiver., or Lender, if and when
placed in possession, will have, in addition to/any ofher powers provided in this Security Instrument, all
rights, powers, immunities, and duties and provigions in 735 ILCS 5/15-1701, 735 ILCS 5/15-1703 and 735
ILCS 5/15-1704.

46. Minois Collateral Protection Act Bisclosure, Unless Borrower provides Lender with evidence of
the insurance coverage required by this Security Instrumedt 2nd the other Loan Documents, Lender may
purchase insurance at Borrower’s expense to protect Lendes’s inferests in the Mortgaged Property. This
insurance may, but need not, protect Borrower's interests. The Coverage that Lender purchases may not pay
any claim that Borrower makes or any claim that is made against Rorrower in connection with the
Morigaged Property. Bortower may later cancel any insurance puchaced by Lender, but only afler
providing Lender with evidence that Borrower has obtained insurancs as required by this Security
Instrument and the other Loan Documents. If Lender purchases insurance. ior-the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any-other charges Lender
may impose in connection with the placement of the insurance, until the effective déte of the canceliation
or expiration of the insurance, Without limitation of any other provision of this Security instrument, the
cost of the insurance will be added to the ndebtedness secured hereby. The cost of the insneance may be
more than the cost of insutance Borrower may be able to obtain on its own. For purposesof de Illinois
Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recodified from time to tin, 3orrower
hereby acknowledges notice of Lender’s right to obtain such collateral protection insurance.

ISIGNATURES FOLLOW]
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IN WITNESS WHEREOQF, Borrower has executed and delivered this Security Instrument as of the
date first written above,

BORROWER:
PLUS INY "T.a"?"l},’l»l@?’f § LLC, AN TLLINGIS LIMITED LIABILATY COMPANY

By: ({///L /L/\“/(i

Omer Akoeniz viember

25
© 2007 Geraci Law Firsy, Al Rights Reserved, v17%
Morgage | Loan No. RBOO00GTS



2402406271 Page: 27 of 29

UNOFFICIAL COPY

A notary public or other officer completing this certifieate verifies only the 1dentity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of '\: ‘ CE DO )
County of OQ~P\‘f\QM{:} )

On dﬁ"‘,\{)[ i )izb\g-“"befm'e me, .

| _ , Notary Public
Date Here Insert Name of the Officer
Personally Appeares’| DW@/ “F)\ I(——\m 2
Name(3] of Signer(s)

who proved to me on the basis o/ satisfactory evidence to be the person{s) whose name(s) isfare subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/herthelr authorized
capacity(ies), and that by histher/theiszipiatine(s) on the instrument the person{s). or the entity upon behalf of
which the person(s) acted, executed the instrument.

1 certify under PENAL IY OF PERIURY under the

laws of the State of I Ca@ pondhat the

foregoing paragraph is true and correct,

i, WITNESS my hand and official seal.
'gqf* Teresa Craf

&‘a Sonn $HH041340 e /{
P dg ¥pires; Sept. 28, 2024 e/ kg,gmk,,‘};‘:;‘,{;;;}mf;”‘{

e Bonded Thry Aaron Notary
Tepesa (Ceatt

Tlupe of L TRNG oo
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION
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EXHIBIT A

LOT 42 AND THE SOMTH 5 FEET OF LOT 43 IN BLOCK 5 IN DIVEN'S SUBDIVISION OF BLOCKS 7 TO 11
INCLUSIVE IN FREZR'S'SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 2,

TOWNSHIP 39 NORTH1, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS.

Property address: 1221 North Springfield Avenue, Chicago, [/ 60651
Tax Number: 16-02-127-027-0000



