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P.O, Box 2058
Milwaukee. 8 53201

FOR RECORDER'S USE ONLY

This Mortgage preparsd by:
Rosa M. Ramirez, Document Specialist
BMO Bank N.A.
320 S Canal Street
Chicago, t 60606

CONSTRUCTIOUN MORTGAGE

MAXIMUM LIEN, At no time shall the principal amoumt sy {ndebtedness secured by the Wortgage, not
including sums advanced fo protect the security of the Mortgage. o»ieed $2,200,000.00,

THIS MORTGAGE dated January 23, 2024, is made and executed briween Western Foster Land Inc,, an
{Hinols corporation, whose address is 4800 N. Ashiand Ave., Chicago, L 63640.3413 {referred to below as
"Grantor"} and BMO Bank N.A., whose address Is 320 § Canal Strest, Chioayy, I 60606 (referred to below
as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warran.s, and conveys o Lender all
of Grantor's right, title, and interest in and to the {cllowing described real property, \xjether with ali existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, richts of way, and
appurterances; all waler, water rights, watercourses and ditch rights {including stock Insliitiss with ditch or
irrigation rights); and all other rights, royalties, and profils relating to the real property, Jicluding without
fimitation: all minerats, oil, gas, geothermal and similar matiers, {the "Real Property"} located in Cuok County,
State of Hlinois:

PARCEL 1.

LOT 59 (EXCEPT THAT PART LYING WEST OF A LINE 5.00 FEET EAST OF AND PARALLEL WITH THE
EAST LINE OF THE NORTHEAST 1/4 OF SECTION 7) AND ALL OF LOTS 60 AND 61 IN O. B. CONKLIN'S
SUBDIVISION OF PART OF THE WEST 1/2 OF THE SCUTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 7, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINGIS,

PARCEL 2:

LOT €3 IN O, 8. CONKLIN'S SUBDIVISION OF PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINGIS,

PARCEL 3:
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THE ESTATE OR INTEREST IN THE LAND DESCRIBED BELOW AND COVERED HEREIN IS: THE
LEASEHOLD ESTATE, CREATED BY THE INSTRUMENY HEREIN REFERRED TO A5 THE LEASE, A
MEMORANDUM OF WHICH WAS RECORDED AS DOCUMENT NUMBER 21625529, EXECUTED BY, THE
EXCHANGE NATIONAL BANK OF CHICAGO AS TRUSTEE UNDER TRUST DATED NOVEMBER 2, 1970,
AND KNOWN AS TRUST NO. 24481, WHOSE INTEREST WAS SUBSEQUENTLY GRANTED TO EILEEN M.
KAHOVEC, AS TRUSTEE FOR THE LIVING TRUST OF EILEEN M. KAHQVEC DATED OCTOBER 13, 1997
BY INDENTURE RECORDED AS DOCUMENT 97972044, AS LESSOR, AND SHELL QI COMPANY, A
DELAWARE CORPORATION, AS LESSEE, WHICH LESSEE INTEREST WAS ASSIGNED TO EQUILON
ENTERPRISES, L.L.C., BY ASSIGNMENT OF LEASE DATED JUNE 18, 1998 AND RECORDED APRIL 5,
1999 AS LODUMENT NUMBER 99323264, WHICH LEASE WAS SUBSEQUENTLY MODIFIED BY AN
UNRECORDED'COCUMENT KNOWN AS "AGREEMENT EXTENDING LEASE" DATED AUGUST 31, 2001,
RENEWING TH: TZRM OF THE LEASE FOR A FIVE YEAR PERIOD COMMENCING ON OCTOBER 1, 20601
AND ENDING SET(E'ABER 30, 2006, WITH OPTIONS TO EXTEND THE TERM FOR THREE ADDITIONAL
PERIODS OF FIVE YL.ARS EACH, ALL AS ASSIGNED TO THE TRUE NORTH ENERGY, LLC, A DELAWARE
LIMITED LIABILITY COMPANY BY ASSIGNMENT AND ASSUMPTION OF LEASE RECORDED MARCH 11,
2010 AS DOCUMENT 0647926304; AND MEMORANDUM OF AMENDMENT TO LEASE RECORDED
FEBRUARY 19, 2020 AS uOCURENT 2005046332, OVER THE FOLLOWING DESCRIBED LAND:

L.OT 62 IN O. B. CONKLIN'S SUsTIVISION OF PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 7, TOWIISHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINCIS

The Real Property or its address is commonly known as 5201 N, Western Ave. & 2348 W. Foster Ave.,
Chicago, I 60625, The Real Property tax iduiiiication number is 14-07-114-021-0000 {AFFECTS THE
NORTH 40 FEET OF LOTS 59 - 61 OF PARCEL 1), 14-%5¢-114-022-0000 (AFFECTS REMAINDER OQF LOTS 59 -
61 OF PARCEL 1), 14-07-114-024-D000 (AFFECTS PARCEL 2) & 14-07-114-023-0000 {AFFECTS PARCEL 3}.

CROSS-COLLATERALIZATION. In addition to the Notg, ihis Mortgage secures the following. described
additionat  indebledness: all obligations, debts and liabilitics] plus interest thereon, of either Grantor or
Borrower o Lender, or any one or more ¢f them, as well as all cia’ins by Lender against Borrower and Grantor
or any one or more of them, whether now existing or hereafter a“ising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or n/t due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliguidated, whethar Farrower or Grantor may be lable
individually or jointly with others, whether obligated as guarantor, surety, zcecmmodation party or otherwise,
and whethar recovery upon such amounts may be or hereafler may becoma barred by any slatule of
limitations, and whether the obligation to repay such amounis may be or herefter. may become otherwise
unenforceable. However, this Agreement does not secure any Swap Obligation of the Borrowar if, and to the
extent that, all or a portlon of the securily provided for herein with respect to such Svap Dbligation (or any
guaraniee thereof) is or becomes tlegal under the Commodity Exchange Act (7 U.S.C. § 1.2 ten.} or any rule,
regulation of order of the Commodity Futures Trading Commissian {(or the application or officiatinterpretation of
any thereof) by virtue of the undersigned's failure for any reason lo constitute an "eligible conitect participant”
as defined in the Commodity Exchange Act al the lime this Agresment becomes effective with respect to such
Swap Obligation. If & Swap Obligation arises under a master agresment governing more than one swap, such
sxolusion shall apply only to the portion of such Swap Obligation that is attributable to swaps for which such
security is or becomes iliegal, "Swap Obligation” means any obligation of the Borrower {o pay or perform under
any agresment, contract or transaction thal constitules a "swap” within the meaning of Section 1a{d7} of the
Commodity Exchange Acl.

Grantor presently assigns to Lender all of Grantor's right, title, and inlerest in and to all present and Tuture
leases of the Property and all Rents from the Property. in addition, Grantor grants to Lender & Uniform
Commerclal Code security interest in the Personal Property and Rents.

FUTURE ADVANCES. In addition to the Note, this Morlgage secures all future advances made by Lender to
Borrower or Grantor whether or not the advances are made pursuant to a commitment.  This Mortgage
secures, In addition fo 1he amounts specified In the Note, future advances in an unlimited amount, together
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with all interest thereon, which future advances Lender is obligated {¢ make so long as Borrower complies with
all the terms and condiions of the Note or other loan agreement.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TC SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS INTENDED
TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL
PROPERTY, TQ THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY., THIS MORTGAGE,
INCLUDING THY. ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, i3 AL80 GIVEN TO SECURE ANY AND ALL OF BORROWER'S OBLIGATIONS UNDER THAT
CERTAIN CONEIRUCTION LOAN AGREEMENT BETWEEN BORROWER AND LENDER OF EVEN DATE
HEREWITH. ANY EYENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE
RELATED DOCUME!N® PEFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS
MORTGAGE. THIS MORTCASGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS., Gianwmr walves all righls or defenses arising by reason of any *one adlion" or
"anti-deficiency” law, or any other !aw which may prevent Lender from bringing any aclion against Grantor,
including a claim for deficlency to tha axtent Lender is otherwise enlilled to @ claim for deficlency, before or
afier Lender's commencemeant or compietion of any foreclosure action, either judicially or by exercise of a
poewaer of sale.

GRANTOR'S REPRESENTATIONS AND WARRAMTIES, Grantor warrants that: (a) this Mortgage s execuled at
Borrower's request and not at the request of Leacer; {b) Grantor has the fuil power, right, and authority to
anter into this Mortgage and to hypothecate the Froperty; (¢} the provisions of this Morigage do nat conflict
with, or resull in a default under any agreement or other instrument binding upon Grantor and do not result in a
violation of any law, regulation, court decree or ordws applicable to Grantor; (d} Grantor has established
adeguate means of obtalning from Borrower on a comawing basls Information about Borrower's financial
condition; and {e)} Lender has made no representation fo Grantin about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided Wi this Martgage, Borrower and Grantor shall
nay lo Lender all indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall
sirictly perform all Borrowsr's and Grantor's obligations under this Morigagz.

CONSTRUCTION MORTGAGE. This Mortgage is a "construction mordgage” tor the purposes of Sections
9-334 and 2A-309 of the Uniform Commercial Gods, as those secllons have ‘oaen_adopted by the Siate of
Hlinois,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agres thit Borrower's and
Granior's possassion and use of the Properly shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remein’in possession
and control of the Property; (2} use, operate or manage the Property; and {3) coliect the Relts from the
Property.

Duty to Maintain, Grantor shall maintaln the Properly in tenantable condition and promptly perform alf
repairs, replacemants, and maintenarice necessary 1o preserve its value.

Compliance With Environmental Laws, Granior represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, thera has been noc use, generation, manufaciule, storage,
treatment, disposal, release or threatened release of any Hazardous Subsiance by any person on, under,
about or from the Proparty, {2) Grantor has no knowledge of, or reason to believe 1hat there has been,
except as pravioysly disclosed to and acknowledged by Lendsr In writing, (a} any breach or violation of
any Envitonmental Laws, (b) any use, generation, manufacture, storage, ireatment, disposal, release of
threatened release of any Hazardous Substance on, Junder, about or from the Property by any prior owners
or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
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relating fo such matters; and {3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agenl or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such acilvily shall be conducted In compliance with all applicable
faderal, state, and local laws, regulations and ordinancas, including without limitation all Environmental
Laws, Grantor authorizes Lender and its agents {o enter upon the Properly to make such ingpectlons and
tests, at Grantor's expense, as Lender may deem appropriate fo determine compliance of the Properfy with
this section of the Morigage. Any inspactions or tests made by Lander shall be for Lender's purposes only
and shall not be construed to create any responstbility or abliity on the part of Lender to Grantor or io any
other pergcn. ) The representations and warranties contained herein are based on Grantor's due diligence in
Investigating tio Property for Hazardous Substances. Grantor hereby (1) releases and waives any fufure
claims against Lerder for indemnity or coniribullon in the event Grantor bacomes llable for cleanup or other
costs under any such laws, and {2} agress to indemnify, defend, and hold harmless Lender against any
and all claims, lossen, labilites, damages, penallies, and expenses which Lender may directly or indirectly
sustain or suffer resuitiig fom a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or lhreatened release occurring prior to Grantor's
ownsrship or inferest in he Prosarty, whether or not the same was or should have been known to Grantor,
The provisions of this sectior or tae Morigage, including the obligation to indemnify and defend, shall
survive the payment of the Indebiednssc and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acuisition of any interest in the Property, whather by foreclosure or
ctherwise.

Nuisance, Waste, Grantor shall not cause,-codduct or permit any nuisance nor commit, permit, or suffer
any siripping of or wasie on or {0 the Proparty or eny portion of the Property. Without limiting the
generalily of the foregoing, Grantor will not remcve, ur grant to any other parly the right to remove, any
timber, minerals {including oil and gas), coal, clay, sCoia, soll, gravel or rock products without Lender's
prior written consant.

Removal of improvemants. Grantor shall not demolish or remavs any Improvements from the Real Property
without Lender's prior written consenl. As a condition 1o the ramoval of any improvements, Lender may
require Grantor to make arrangements satisfactory to Lender iz replace such lmprovements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and represeniative’s way entar upon the Resl Propsrty
at all reasonable times to attend o Lender's interests and to inspect the Raal Properly for purposes of
Grantor's compliance with the terms and conditions of this Motigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with o laws, ordinances,
and regulations, now or hereafter in effect, of &l governmental authorities applicatle fo the use or
occupancy of the Property, including without limitation, the Americans With Disabiliies Aot . Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliarcs. during any
proceading, including approprlate appeals, so long as Grantor has notified Lender in writing pric: to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardizad. Lender
may require Granlor 10 post adequate securlly or a surely bond, reasonably satisfactory 1o Lender, fo
protect Lender's inferest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Properfy. Grantor shall do all
other acts, In addition to those acts set forth above In this section, which from the character and uUse of the
Property are reasonably necessary 1o protect and preserve the Property.

CONSTRUCTION LOAN. If some or ali of the proceeds of the loan creating the indebltedness are to be used to
construct or complele construction of any Improvements on the Property, the Improvements shall be completed
no later than the malurity date of the Note {or such earlier date as Lender may reascnably estabiish} and
Grantor shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonably necessary o insure that the interest created
by this Mortgage shall have priority over all possible llens, including those of material suppliers and workmen,
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Lender may require, among other things, that dishursement requests be supported by receipted bills, expense
affidavits, waivers of llens, construction progress reports, end such other dooumentation s Lender may
reaschably request,

DUE ON SALE - CONSENT BY LENDER. Lender may, ai Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or fransfer, without Lendar's prior written consent, of ali or
any part of the Real Properly, or any interest in the Real Property, A "sale or transfer® means the conveyance
of Real Property or any right, title or intersst In the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by oulright sale, desd, instaliment sale corfract, fand confract,
contract for deed, leasehold interest with a term greater than thres (3) years, lease-option contract, or by sale,
assignment, or wansfer of any beneficial inlerest in or to any land trust holding title to the Real Property, or by
any othar method of conveyance of an interest in the Real Property. If any Grenfor is a corporation,
partnership or limitad iability company, transfer also inciudes any restructuring of the legal entity (whether by
merger, division or 4thepsise) or any change in ownership of more than tweniy-flve percent (25%) of the
voting stock, parthership dvierests or limited liahility company interests, as the case may ve, of such Grantor.
Howavaer, this option shall hot'ts exercised by Lender if such exercisa is prohibited by federal law or by llliinois
faw.

TAXES AND LIENS. The following nrevisions refaling to the taxes and liens on the Property are part of this
Mortgags:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all laxes, payroll axes,
special taxas, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims furwork done on or for services renderaed or material furnished
to the Property, Grantor shali maintain the Propertv free of any liens having priority over or equal to the
interest of Lander under this Mortgage. except forthe Zxisting Indebtedness referred to in this Mortgage or
those llens specifically agreed o in writlng by Lendsy, and except for the lien of taxes and assessmants not
due as further specified in the Righ to Conlest paragragn:

Right to Contest. Grantor may withhold payment of any{ay, assessment, or claim in connection with a
good faith dispute over the cbligation to pay, 50 long as Lendar's Interest in the Property is not ieopardized.
it a fien arises or is filed as a result of nonpayment, Grantorshall within fifleen {15) days after the lien
arises or, If a lien Is fited, within fifteen (15} days after Grantor has v oficw of the fillng, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a.suifclent corporate surety bond or
cther securily satisfactory 1o Lender in an amount sufficient to discharurthe lien plus any cosis and
attorneys’ fess, or other charges that could accrue as a result of a foreclostreor sals under the lien. In
any contest, Granior shall defend iiself and Lender and shall salisfy any adverse judgment before
anforcement against the Property. Grantor shall name Lender as an additionar-ublicea under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidencs of payment of
the taxes or assessments and shall authorize the appropriate governmental official {o deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction.  Grantor shall notify Lender at least fifteen {15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
fien, materialmen’s lien, or other lisn could be asserted on account of the work, services, or materials and
the cost exceeds $10,000.00. Grantor will upon request of Lender furnish o Lender advance assurances
satisfactory to Lender thatl Grantor can and will pay the cost of such improvemenis,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard
axtended coverage endorsemenis on a teplacement basis for the full insurable value covering al
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a slandard morigagee clause in favor of Lender. Granior shall also procure and maintain
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comprehensive general liability Insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such ilability insuranice policies. Additionally, Grantor shall maintaln
such other insurance, inctuding but not limited to hazard, business interruption and boiler insurance as
Lender may require, Policies shall be written by such insurance companles and in such form as may be
reasonably acceplable to Lender, Grantor shall deliver to Lender certificates of coverage from each insurer
conlaining a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liabifity for failure fo
give such notice. Each insurance policy also shall include an endorsement providing that coverage In favor
of Lender will not be impaired In any way by any acl, omission or defauit of Grantor or any other parson,
Should theReal Property be located in an area designated by the Adminisirator of the Federal Emergency
Management Agency as 8 special flood hazard area, Grantor agrees to obtain and maintain flood insurance,
if available, withlr 45 days after notice is given by Lender that the Property is located in a special flood
hazard area, for tha 1l unpaid principal balance of the loan and any prior flens on the property securing the
loan, up o the maxiaum policy limits set under the Natlonal Fiood Insurance Program, or as otherwise
required by Lender, and o maintain such insurance for the term of the loan, Fiood insurance may be
purchased under the Nedchal Flood Insurance Program, from private insurers providing "private flood
insurance” as deflned by applicehle federal flood insurance statulas and regulations, or from another flood
insurance provider that is boln urdeptable lo Lender in ils sole discretion and permitted by applicabie
federal flood insurance statutes and regulations.

Application of Proceeds. Grantor shall.promptly notify Lender of any loss or damage to the Property if the
sstimated cost of repair or replacement excasds $5,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casusity. Whether or not Lender's security is impaired, Lender
may, at Lenders slection, receive and relain the proneeds of any insurance and apply the proceeds to the
reduction of the indebledness, payment of any lien afiecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds o resloration and repair, Grantor shall repair or replace
the damaged or destroyed improvements in a manoor salisfactory to Lendsr.  Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Crainior from the proceads for the reasonable cost
of repalr or restoration If Grantor is not in default under this ticagage. Any procesds which have not been
disbursed within 180 days after their receipl and which Lender has not commitied to the repair or
restoralion of the Properly shall be used first to pay any amount owirng 1o Lender under this Morigage, then
lo pay accrued interest, and the remainder, if any, shall be appllad’to the principal balance of the
Indebtedness. i Lender holds any proceeds after payment in full of the(incebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebiedness. During the period in which any Existing Indebtedness described
below is In effect, compliance with the insurance provisions contained in the instument evidencing such
Existing indebledness shall constitute compliance with the insurance provisions unde. this Mortgage, to the
extent compliance with the terms of this Morigage would constitule a duplication of Insirante requirement,
If any proceeds from lhe insurance become payable on loss, the provisions in this Mortgegs for division of
proceeds shalt apply only to that portion of the proceeds not payable io the holder cf the Existing
incebledness,

Grantor's Repott on insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a reporl on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; {3) the amount of the policy; {4) the property insured, the then current replacement
valug of such property, and the manner of determining that vaiue; and (8) the expiration date of the
policy. Grantor shall, upon reguest of Lender, have an independent appraiser salisfactory to Lender
detlerming the cash vaiue replacement cost of the Froperty.

LENDER'S EXPENDITURES. If any action or procesding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails io comply with any provision of this Mortgage or any Related
Documents, Including bul not limited to Grantor's fallure 10 comply with any obligalion to maintain Existing
indebtedness In good standing as required below, or to discharge or pay when due any amounts Grantor ig
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
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{but shall not be cobligated 1o} take any action that Lender deems appropriate, including but not limited 1o
discharging or paying all iaxes, liens, security interasts, encumbrances and other claims, at any time levied or
placed on the Property and paying ail costs for insuring, mainiaining and preserving the Property.  All such
expenditures incurred or paid by Lender for such purposes will then bear inierest at the rate charged under the
Note from the date incurred or paid by Lender lo the date of repayment by Grantor. All such expenses will
become a part of the Indebledness and, at Lendes's option, will (A} be payable oh demand; (B} be added o
the balance of the Note and be apportioned among and he payable with any instaliment paymenis to become
due during either (1} the lerm of any applicable insurance policy; or (2} the remaining term of the Note; or
{C) be treated as @ balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure pavinent of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entiiied upon the occurrence of any Event of Default.

WARRANTY; DEFENSeOF TITLE. The following provisions refafing 1o ownership of the Property are a part of
this Mortgage:

Title, Grantor warranie/ihat: (a) Granlor holds good and markelable title of record to the Property in fee
simple, free and clear ¢f 4ll liens and encumbrances other than those set forth In the Real Property
description or in the Existing Indabtedness section below or in any title insurance policy, title report, or final
titla opinion issued in favor of, \and accepted by, Lender in connection with this Mortgage, and (b)) Grantor
has the full right, power, and authioritvio sxecule and dsliver this Morigage 1o Lender.

Defense of Title. Subiect 1o the exceriion in the paragraph above, Grantor warrants and will forever
defend the title fo the Properly againstaba lawiul claims of ali persens.  In the event any action or
proceeding Is commenced that questions Ciantor's fitle or the interest of Lender under this Morigage,
Grandor shall defend the action at Grantor't expenss.  Grantor may be the nominal party in such
proceeding, but Lender shall be entiled to participae in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, ana Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from fime {o tinz (o permit such participation.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations o govarmmental avthosities.

Survival of Representations and Warranties, All represeniations, /wairanties, and agreemenis made by
Granlor in this Mortgage shall survive the execution and delivery ol thiz Morigage, shall be continuing in
nature, and shall remain in full force and effect uniil such time as Borrowa's Indebledness shall be paid in
full,

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebteiness are a part of this
Mortgage:

Existing Lien. The fien of this Mortgage securing the Indebtedness may be seconcary’aad inferior fo an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment-0f the Existing
Indebtedness and to prevent any default on such indebtednass, any defaull under he instruments
evidencing such indebiedness. or any default under any security documents for such indablednses

No Modification, Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other sscurity agresment which has priority over this Mortgage by which thal agreement Is
modifiad, amendad, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such securily agreement without the prior
written consent of Lender,

CONDEMNATION. The following provisions refating to condemnation proceedings are & parf of this Morlgage:

Procaedings. |f any proceeding in condemnation 18 fied, Grantor shall promotly notity Lender in writing,
and Granlor shali promptly take such sieps as may be necessary to delend the aclion and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in
the proceeding and to be represented in the proceeding by counsel of ts own choice, and Grantor will
deliver or cause to be delivered to Lender such Instruments and documentation as may be requested by
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Lender from time to time fo permi{ such participation.

Application of Net Progeeds, If all or any part of the Property is condemned by eminent domain
proceedings or hy any proceeding or purchase in fieu of condemnation, Lender may at its election require
that all or any porion of the net proceeds of the award be applied to the Indabtedness or the repair or
restoration of the Properly. The net proceeds of the award shall mean the award sfier payment of all
reasonable costs, expenses, and atlorneys' fees incurred by Lender In connection with the condemnation.

iMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to goverrmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documenis in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's fien oncips Real Property.  Grantor shall reimburse Lendar for all taxes, as described below,
together with alloxrenzes incurred in recording, perfecting or continuing this Mortgage, including without
Umitation all taxes, fecs, focumentary stamps, and other charges for recording or registering this Mottgage.

Taxes. The following shat ronstitute taxes to which this section applies: (1) a spacific tax upon this type
of Morlgage or upon all or any nart of the Indebledness secured by this Morigage; (2) a specific tax on
Borrower which Borrower is authuriZed or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; {3) a tax mivthis type of Mortgage chargeable against the Lender or the holder
of the Note; and (4} a specific tax o ad or any poriion of the Indebtedness or on payments of principal
and interest made by Borrower,

Subsequent Taxes, |f any {ax to which his section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effec! as an Event of Defaulf, and Lender may exarcise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1) pays the tax
hefore it becomes delinguent, or (2} contests the wx 9s provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corpuraia surety bond or other securily satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following orovisions relating {o this Morigage as a
securily agreement are g part of this Morlgage:

Securily Agreement. This instrument shall constitute a Security Agroement lo the extent any of the
Properly constitules fixlures, and Lender shall hava all of the rights of « eucured parly under the Uniform
Commercial Code as amended from time to time,

Securify Interest, Upon request by Lender, Grantor shalt take whatever action i6 vequested by Lender to
perfect and continue Lender's security interest in the Rents and Perscnal Properiy. In.addition to recording
this Mortgage in the real property records, Lender may, at any time and without further 7.uthorization from
Grantor, file exectied counterparts, copies or reproductions of this Mortgage as & nnznavig statement
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this ‘szcurity interest.
Upon defaulf, Grantor shalt not remove, sever or detach the Personal Praperty from the Propadty. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenlen! to Grantor and Lender and make it avallable to Lender within three {3) days after
receipt of wrilten demand from Lender 10 the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (deblor) and Lender (sscured parly) from whish information
concerning the security interest granted by this Mortgage may be obtained (each as raguired by the
Uniform Commercial Code) are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances, At any lime, and from time o time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executad or delivered, to Lender or to Lender's dasignes, and
when requested by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such
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times and in such offices and places as Lender may desm appropriate, any and all such mortgages, deeds
of trust, securily deeds, securily agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necsssary
or desirable in order to effeciuate, complete, perfact, continue, or preserve {1) Borrower's and Grantor's
obligations under the Note, this Morigage, and the Related Documents, and {2) the liens and security
interests creatad by this Mortgage on the Property, whether now owned or hereafier acquired by Grantor.
Untess prohiblted by law or Lender agrees fo the confrary in writing, Grantor shall reimburse Lender for all
costs and expenses ineurred in connection with the matters referred fo in this paragraph.

Attorney-tn-7act. If Grantor falls to do any of the things referred to in the preceding paragraph, Lender may
do so for anu. in the name of Grantor and at Grenler's expense. For such purposes, Grantor hereby
irrevocably ajprinis Lender as Granlor's attorney-in-fact for the purpose of making, executing, dellvering,
filing, recording,.«wd doing all other things as may be necessary or desirable, in Lender's sole opinion, o
accomplish the matture referred to In the preceding paragraph.

FULL PERFORMANCE. It Bourrower and Grantor pay all the Ihdebledness, including without limitation all future
advances, when due, and Crantor otherwise performs all the obligations imposed upon Granter under this
Mortgage, Lender shall execuie and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statermnents of {ermination of any fasnsing stalement on file evidencing Lender's security inlerest in the Rents
and the Personal Property. Grantor wiil rGy. if permitied by applicable iaw, any reascnable iermination fee as
determined by Lender from fime to time.

REINSTATEMENT OF SECURITY INTEREST. ~!f payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third parly; ¢ the Indebtedness and thereafler Lancer is forced fo ramit
the amount of that payment (A} o Borrowers trustae in bankrupicy or lo any similar person under any
fedoral or stete bankrupioy law or taw for the relief of deblors, (B) by reason of any judgment, decrea or arder
of any court or administrative body having jurisdiction cvear Lender or any of Lender's property, or {C) by
reason of any setflement or compromise of any claim mady by Lender with any claimant {including without
fimitation Borrower}, the Indebtedness shall be considerea urpaid for the purpose of enforcement of this
Mortgage and this Morigage shall continue to be effective cr.sihali be reinslated, as the case may be,
notwithstanding any cancsliation of this Morigage or of any note o iher instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount /epeid or recoverad to the same exient
as if that amount never had been originally received by Lender, and Grenter shali be bound by any judgment,
decrae, order, selllement ar compromise relating to the Indebledness or {o this Viortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's oplion, shall conslititesn Event of Default under
this Mortgage:

Payment Defaull. Borrower fails o make any paymeni when due under the Indebledress

Default on Qther Payments. Failure of Grantor within the time required by this Morigags to make any
payment for faxes or insurancs, or any other payment hecessary to prevent filing of or to_zifoct discharge
of any lien.

Other Defaults. Borrower or Grantor faills t¢ comply with or fo perform any cother term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition containad in any other agreement between Lender
and Borrower or Granior,

Default in Favor of Third Parties. Should Borrowsr or any Grantor default under any loan, extension of
credit, securily agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may matedally affect any of Borrower's or any Grantor's property or Borrower's
ability to repay the indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Morlgege or the Related Documents is false or
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misleading in any material respect, either now or at the lime made or fumished or hecomes false or
misleading at any fime thereafier.

Defective Collaterafization, This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document 1o create a valid and perfected security interest or lisn)
at any time and for any reason.

Insolvency. The dissoluion or termination of Borrower's or Gramtor's existence as a going business, the
insolvency of Borrower or Grantor, the appoiniment of a receiver for any part of Borrower's or Grantor's
property, anv assignment for the benefit of creditors, any type of credifor workout, or the commencement
of any procast'ing under any bankrupiey or insolvency laws by or agalnst Borrower or Grantor.

Creditor or Forfriture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial procesting sself-help. repossession or any olher methed, by any creditor of Borrower or Grantor or
by any governmuntas agency against any property securing the Indebtedness. This includes a garnishment
of any of Borrower's .o Crantor's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not apply’ I there is a good faith dispute by Borrower or Grantor as to the validity or
reasonablenass of the clairrwhich is the hasis of the creditor or forfelture proceeding and if Borrower or
Grantor gives Lender writtan (malice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as belng an adequate rescrve or bond for the dispute.

Existing Indebtedness. The payment (of any installment of principal or any inlerest on the Existing
Indebtednaess is not made within the time riguired by the promissory note evidencing such Indebtedness, or
a defaull oceurs under the instrument securing such indebtedness and s not cured during any applicable
grace period In stich instrument, or any suit or othar action is commencead to foreclose any existing Hlen on
the Property.

Breach of Other Agreement. Any breach by Borrowei ¢/ Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that Js nol remedied within any grace period provided therein,
including without limilation any agreement concerning any irdzofadness or other obligation of Borrower or
Grantor 1o Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with 1espect to any Guarantor of any of
the Indebledness or any Guarantor dies or becomes incompetent, or reveies or disputes the validity of, or
liability under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financlal cordition, of Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insgourity. Lender in good faith believes iself ingecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ccourrence of an Event of Default and at any Bine thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remediesin addition to
any other rights or remedies provided by law:

Accelerate indebtedness, Lender shall have the righl at its option without notice to Borrowsr or Grantor {o
declare the entire Indebledness immedialely due and payable, inciuding any prepayment penally that
Borrower would be required o pay,

UCC Remedies, With respact fo all or any part of the Personal Property, Lender shall have all the rights and
remedias of a secured party under the Uniform Commerclal Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply tha net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this righi, Lender may require any
tenant or other user of the Propesty t0 make paymenls of rant or use fees directly to Lender. if the Rents
are collected by Lendet, then Grantor irrevocably designales Lender as Grantor's attorney-in-fact to endorse
instrumeants received In payment thereof In the name of Grantor and to negetiate the same and collect the
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proceeds. Payments by tenants or other users to Lander in responss to Lender's demand shall satlsfy the
chligations for which the payments are mads, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either In person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right 1o be placed as mortgegee in possession or to have a
receiver appoinled to lake possession of all or any part of the Properly, with the power fo protect and
preserve the Properly, to operate the Property preceding foreciosure or sale, and to coliect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebledness,
The mortgages in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointmepi of a recejver shall exist whether or not the apparenl value of the Property exceeds the
Indebtedriess oy a subsiantial amount. Employment by Lendsr shall not disqualify a person from serving as
a receiver.

Judiclal Foreclosrie.) Lendar may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficisncy Judgment.  [#'permitted by appiicable law, Lender may cbiain a judgment for any deficiency
remaining in the indebtedniss due to Lender after application of all amounts received from the exercise of
the rights provided in this section

Other Remedies, Lender ghall have pi-other rights and ramadies provided in this Mortgage or the Note or
avallable at law or In equity.

Sale of the Property. To the exient permitied by applicable law, Borrower and Granior hereby waive any
and all right to have the Property marshalled! 4n exercising its rights and remedies, Lender shiall be free lo
sefl all or any part of the Proparty together or separately, in one sale or by separate sales. Lender shall be
entltled to bid at any public sale on all or any portion o! the Property.

Notice of Sale. Lender shall give Grantor reasonable ' neidee of the time and place of any public sale of the
Parsonal Property or of the time after which any privat¢ saln or other intended disposition of the Personal
Property is to be made, Reasonable notice shali mean notice 4iven at least ten (10} days before the time of
the sale or disposition. Any sale of the Personal Property may bs made in conjunclion with any sale of the
Raal Property.

Election of Remedies. Election by Lendar to pursue any remedy cha’ not exciude pursuit of any other
remady, and an slaction to make expenditures or to take action to perfarr an obligation of Grantor under
this Morfgage, after Grantor's faiture {0 perform, snall not affect Lender's right o declare a default and
gxarcise its remedies. Nothing under this Mortgage or otherwise shall be construed 50 as to limit or restrict
the rights and remedies available to Lender following an Event of Defauli, or intapy way lo limit or restrict
the rights and ability of Lender to proceed directly against Grantor andfor Borrower arndior against any other
co-maker, guarantor, surety or endorser andfor to procsed against any other collateralzirscily or indivectly
sacuring the Indsbtedness.

Attorneys' Fees; Expenses. I Lender Instiutes any suil or action to enforce any of the derms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable &2 attorneys’
fees at tal and upon any appeal. Whether or not any court action s involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs thai in Lender's opinion are nacessary at any fime
for the protection of its interest or the enforcement of its rights shali bacome a part of the Indebledness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid,
Expenses covered by this paragraph include. without limitation, howevar subject 1o any limits under
applicable faw, Lender's attorneys’ fees and Lender's legal expenses, whether or nol there is a lawsuit,
including attorneys' fees and expenses for bankruptey preceedings (including efforts io modify or vacaie
any alomatic stay or injunction), appeals, and any anlicipaled post-judgment collection services, the cost
of searching records, obtaining tile reports (including foreclosure reports), surveyors' reports, and appraisal
faes and title insurance, to the extent permitied by applicable law. Grantor alsc will pay any court costs, in
addition to all other sums provided by law.
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NOTICES. Any notice required 1o be given under this Morlgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effeclive when actuaily delivered, when
actually received by telefacsimile (unless ctherwise raquired by law), when deposited with a nationally
recognized overnight courier, or, If mailed, when deposited In the United States mail, as firgt class, certifled or
regisiered mail postage prepaid, directed to the addresses shown near the baginning of this Morigage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Morigage shall be sent
fo Lender’s address, as shown near the beginning of this Morlgage. Any parly may change s address for
notices under {his Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lander informed at ail
fimes of Gramior's current address, Unless otherwise provided or required by law, if thers is more than one
Grantor, any notict given by Lender to any Grantor is deemed to be notice given 1o all Grantors.

CONFORMING AMEMOMENTS. Nofwithstanding any provision of this Morigage o the contrary, Lender shall
have the right to amend this Mortgage without further consent of the Grantor or any other person in order to
cenform this Mortgage to sny modifications made to the terms of the Indebiedness secured hereby, including,
without limitation, any moaifinaron of the maturity date of any such Indebtedness.

Personal Property in Flood Hazard Area. Nolwithstanding any provision of this Morigage to the contrary, if the
Real Property is or becomes iocaes 75 an area designaled by the Administrator of the Federal Emergency
Management Agency 85 a special floud hazord area, the Personal Property subject to the fien of this Mortgage
shall not include those items of personal ‘nroperty covered by Coverage B of the standard flood insurance policy
issued in accordance with the National Flcod insurance Program unless Covarage B or equivalent coverage
simitarly issued by a private insurer to salisfy the Fiational Flood Insurance Act (as amended) is oblained.

PREVENTIVE, INVESTIGATORY AND REMEDIAL ACTION. Grantor shall exercise exireme care in handling
Hazardous Substances if Grantor uses or encounters (any.! Grantor, at Grantor's expense, shall undertake any
and all preventive, invastigatory or remedial action (intiuzing emergency response, removal, confainment and
other remedial action) (a} required by any applicable Eavionmental Laws or orders by any governmental
authority having jurisdicion under Environmental Laws, or (Ul4iecessary to prevent or minimize any material
property damage (including damage to Grantor's own property), weisonal injury or damage o the enviranment,
or the threat of any such damage or Injury, by releases of or exposirs to Hazardous Subsiances in connsction
with the Property or operations of any occupant on the Property. In the event Granior falls to parfosm any of
Grantor's obligations under this seclion of the Agreement, Lender may tbut shall not be required [0) perform
such obligations at Granter's expense. All such costs and expenses incurre 1 by Lender under this section and
otherwise under this Agreement shall be reimbursed by Granior 1o Lender upon aemand with interest at the
Note defaull rate, or in the absence of a defaulf rate, at the Note Interast rate. Lender and Grantor intend that
Lender shall have full recourse to Grantor for any sum at any time due {o Lenderiuader this Agreement. In
periorming any stch obligations of Grantor, Lender shall st ali imes be desmed {0 be the agant of Granior and
ghall not by reason of such performance be deemed to be assuming any responsibility «f-3rantor under any
Environmental Law or to any third parly. Grantor hersby irrevocably appeints lLeador.as Grantor's
attorney-in-fact with full power to perform such of Granlor's ohligations under this section of the Agreement as
Lender deems nacessary and appropriate.

Notices. Granfor shall immediately notify Lender upon becoming aware of any of the following:

(1} Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connhection with any
of its operations if such spill, release or disposal must be reported to any governmental authorily under
applicable Envirchmental Laws.

{(2)  Any materlal contamination, or imminent threat of coniamination, of the Property by Hazardous
Subsfances, or any violation of Environmental Laws in conngction with the Properly or the operations
conducted on the Property.

{3} Any order, notice of violation, fine or penaity or other simliar action by any governmental authority relating
fo Hazardous Substances or Environmenta! Laws and the Property or the operations conducted on the Property.
(4)  Any judicial or administrative investigation or procseding relating to Hazardous Subsiances or
Enviranmental Laws and to the Property or the operations conducted on the Property,

(5) Any mallers relating to Hazardous Subslances or Environmental Laws that would give a reasonably
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prudent Lender cause to be concemed that the value of Lender's securlty interest in the Property may be
reduced or threatened in any materlal respect or that may materially impair, or threaten 1o impair, Grantor's
abifity to perform any of iis cbiigations under this Agreement when such performance is due.

Access to Records. Upon request, Grantor shall furnish Lender with copies of all environmental permits and
authorizations and any amendments or renewals of them.  Borrower shall promotly notify Lender of any
expiration or revocation of any environmental permils or authorizations the expiration or revocation of which
could reasonably be expscted io have a material adverse effect upon, the operations, business, property,
condition {financial or otherwise)} or prospects of Borrowsr.

COUNTERPARTS “This Mortgage may be exacuted in one or more counterparis and by the different parties
hereto on separate counterparts, each of which, when so executed, shall be deemed to be an criginal, and may
be executed and delivared by facsimile or slectronic fransmission; such counterparts, facsimiles and slectronic
transmissions, together, izl constifute one and the same agreement

This agreement and any othe! Gommunication, including Communications required fo be in writing, may be in
the form of an Electronic Recara and may be exacuted using Electronic Signatures. The Borrower agrees that
any Electronic Signature on or assoriated with any Communication shall be valld and binding to the same
extent as a manual, criginal signature] and that any Communication entered info by Elecironic Signature, will
constitule the legal, valid and binding obugaron of Borrower anforceable in acoordance with the terms thergof
o the same extent as if a2 manually execulad vriginal signature was delivered. For the avoidance of doubt, the
authorization under this paragraph may inciugs, without limitation, use or acceptance of @ manually signed
paper Communication which has been converted inins elecironic form (such as scanned into PDF format), or an
elecironically signed Communication convertad inte ancther format, for transmission, delivery andior retenlion.
Lendar may, at its option, create one or more copias of any Communication in the form of an imaged Electronic
Record, Each such electronic copy shall be deemed cresied in the ordinary course of Lender's business, and
Lender may destroy the original paper document. All Cominunications in the form of an Electronic Record,
including any such electronic copy, shall be considered an criginal for all purposes, and shall have the sams
legal effect, validity and enforceability as a paper record. Notwithstanding anything contained herein to the
conlrary, Lender is under ne obligation to accept an Electronic Sighaurs in any form or in any format unless
expressly agreed to by Lender pursuant {o procedures approved by ity provided, furlher, without limiting the
foregolng, (a) if Lander has agreed to accept such Electronic Signature, Larduer shall be entitied to rely on any
such Electronic Signature purportedly given by or on behalf of the Borrower wilhout further verification and (b)
upon Lender's request, eny Eiectronic Signature shali be promptly followed v such manually executed
counterpart.

The Borrower hereby waives (i) any argument, defense or right to contest the legal effect, validily or
enforceability of this agreement, any other Communication hased solely on the lack of paper original copies of
this agreement or such Communication, and {ii} waives any claim againsi Lender for any liablitius arising solely
from the Lender's relisnce on or use of Electronic Signatires, including any dabiliies arlsing ‘s 2vesult of the
fallure of the Borrower lo uss any available security measures in connection with the execulion slivery or
tfransmission of any Electronic Signature,

For the purposes of this section: “Communication” means this agreement, any other agreement or nofe
axecuted by Borrower in connection with this agresment, and any related document, amendmenl, change in
terms, approval, consent, informailon, notice, certificate, request, stalement, disclosure or authorization refated
{o any of the foregoing; “Electronic Record” means a record created, generated, sent, communicated, recelved,
or stored by electronic means; and "Eleclronic Signalure” means an slectronic sound, symbol, or process
attached to or logically associated with an elactronic record and exgcuted or adopied by & person with the
intent to sign the Electronic Record.

HEDGING INSTRUMENTS, Obligations and indebtednsss includes, without limiation ail obligations,
indebtadness and liabilities arising pursuant to or in connection with any interest rate swap transaciion, basls
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swap, forward rate transaction, interest rate option, price risk hedging transaction or any similar fransaction
batween the Borrowear and Lender or any affillate of Lenger.

PROHIBITION ON LEASING TO MARIJUANA RELATED BUSINESSES. Durng the life of the Loan, Borrower
shall not lease space 1o any business engaged In any activily that is lllegal under federal, state or local law,
Including, without fimitation a marijuana-related business. For purposes hareof, a "marijuana-related business”
maans any business that (i} grows, produces, processes, disiributes or selis marfjuana or marijuana products,
edlbles or derivatives (collectively, "marijuana”), regardiess of the amount of such activity, (i) derived any of its
gross revenue/or the pravious year or projects fo derive any of ils gross revenue for the next year from sales
o any business desoribed in subparts (i), (i) or (i) of this subsection or ctherwise could reasonably be
determined to suppo't the use, growth, enhancement or other development of marfiugna, including the
provision of setvices ur the selling of goods that may be used directly or indlrectly in any such business or in
the use or consumption Olonarljuana; and (iil) a business that grows, produces, processes, distributes or sells
products purpottedly mace/rromn hemp, unless the business can demonstrate that its hemp-related business
activities and products are legal urder federal and state law.

MISCELLANEQUS PROVISIONS. Tue following miscellaneous provisions are g part of this Mortgage:

Amendments, This Mortgage, togethsrwith any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment
to this Mortgage shall be effective unless civen in writing and signed by the party or pariies sought fo be
charged or bourd by the alteration or amendmant,

Annual Reporis. If the Properly is used for pu poses other than Grantor's residence, Grantor shalf furnish
{o Lender, upon request, a cerlified stalement of net bperating income received from the Property during
Grantor's previous fiscal year In such form and detail 45 Lender shall require. "Net operating income" shall
mean ail cash receipts from the Property less ali cash eypenditures made in connaction with the operation
of the Properly,

Caption Headings. Caplion headings in this Mortgage are for Conveniance purposes only and are not to ba
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law appicable t¢ Lender and, fo the extent not
preempied by federal law, the laws of the State of lllinois without regari ¢ its confiicts of law provisions.
This Mortgage has been accepted by Lender in the State of illinois.

Choice of Yenus, if there is a lawsuil, Grantor agrees upon Lender's request to(submit to the jurisdiction
of the couris of Cook County, State of Hilnols.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgaos shiall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all refereries to Borrower
shall mean each and every Borrower. This means that each Grantor signing below s resnonsible for all
obligations in this Mortigage. Where any one or more of the parties Is a corporation, parinersiniy, mited
fability company or similar entity, it Is not necessary for Lender to inguire into the powers of any of the
officars, directors, partners, members, or other agents acling or purporting to act on the entity's behall,
and any obligations made or created in refiance upon the professed exercise of such powers shall be
guaranteed under this Mortgage.

No Waiver by Lender. Lender shafl not be deamed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender, No delay or omission on the part of Lender In
exargising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a walver of Lender's right otherwlss to demand
strict compliance with that provision or any other provision of this Mortgage., No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a walver of any of Lender’s rights
or of any of Grantor's obligations as o any fulre transactions.  Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
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continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. if a court of competent lurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unerforceable as o any ciroumstance, thal finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance, If feasible, the offanding provision shall be considered
maodified so that # becomes tegal, valld and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Morigage. Unless otherwise required by law, the illegality,
invalidity, or unenforceahility of any provision of this Morigage shall not affect the legality, validity or
anforceability of any other provision of this Mortgage.

Merger. There'chall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Froperty at any lime held by or for the benelit of Lender in any capacity, without the
written consent of'Lender.

Successors and Assionse. Subject to any limitations stated in this Morlgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the partles, thelr successors and
assigns. If ownership of ‘na Property becomas vested in a person other than Grantor, Lender, without
notice to Grantor, may deal” with, Grantor's successors with relerence 1o this Morlgage and the
indebtedness by way of forbearsice or extension wilhout releasing Grantor from the obligations of this
Morigage or liabiiity under the Indebtodness,

Time is of the Essence. Time is of the assence in the performance of this Morlgage.

Waive Jury. All parties to this Mortgage hoveby waive the right fo any jury trial in any action, proceeding,
or counterclaim brought by any parly against aly other party,

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homastead examption faws of the State of linols as t7 sl indebledness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING An\OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735
LGS 5/15-1801(h) OR ANY SIMILAR LAW EXISTING AFTER THL DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON bSHALF OF ANY OTHER PERSCNS
PERMITTED TO REDEEM THE PROPERTY,

DEFINITIONS. The following capitaiized words and terms shall have the foliawivg meanings when used in this
Mortgage. Unless specifically stated to the conlrary, all references to doltar arisanis shall mean amounts in
fawful monsy of the United Stales of America. Words and terms used in the singulan shall include the plural,
and the plurzal shall include the singular, as the conlext may require. Words ard termis nobotherwise defined in
this Mortgage shall have the meanings attributed (o such terms in the Uniform Commercial Code:

Borrower. The word "Borrowes™ means Wostern Foster Land Inc.; Magpoon Managenent Inc.; Gilgit
Peatraleum, Inc; and Imperial Enterprise Ing and includes all co-signers and co-makers signing (he Nole and
all their successors and assigns,

Environmental Laws. The words "Environmental Laws” mean any and alf stale, federal and local statules,
reguiations and ordinances relating to the protection of human hsalth or the environment, including without
fimitation the Comprehensive Environmental Response, Compensalion, and Lisbllity Act of 1980, as
amended, 42 U.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amentments and Reauihorization
Act of 1886, Pub. L. No. 98-489 ("SARA"), the Hazardous Materials Transportation Act, 49 US.C
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.8.C, Bection 8901, et seq., or
other applicable state or federal faws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" msan any of the evenis of default set forth in this
Mortgage in the evenis of defaull section of this Morlgage,

Existing Indebiedness, The words "Existing indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.
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Grantor, The word "Grantor" means Western Foster Land ing..

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the indsbiedness.

Guaranty. The word "Guaranty” means the guaranty fram Guarantor to Lender, including without limitation
g guaranty of all or part of the Note,

Harardous Substances. The words "Hazardous Substances" mean materlals that, becsuse of thelr
guantity, concenfration or physical, chemical or infectious characteristics, may cause or pose a present or
potential halard to human health or the environment when Improperly used, treated, stored, disposed of,
generated, rmanufactured, ransporied or otherwise handled. The words "Mazardous Substances” are used
in thelr very/preadest sense and include without fimitation any and all hazardous or toxic substances,
materials or waze as defined by or listed under the Environmenial Laws, The term "Hazardous
Substances" alsg \noides, without limitation, petroleum and petroleum by-products or any fraction thereof
end ashestos.

Improvements. The worn “Improvements® means ail existing and future improvements, buildings,
structures, mobile homes afflxed on the Real Propery, facilties, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedn2ss’ means and includes without limitation afl obligations of Borrower
under the Nole, fogether with all othar-cbligations, any premiums, debts and labilities of Borrower fo
Lender or any affiliate of Lender, or any vne-or more of them, as well as all claims by Lender or any affiliate
of Lender against Borrower, or any one or more of them; whether now or hereafter existing, voluntary or
invaluntary, due or not due, absolute or contingent liquidated or unliquidated; whethar Borrower may be
liable individually or jointly with others; whether Bdrrower may be obligaled as guarantor, surety, or
ctherwise; whether recovery upon such indebtedness may be or hereafter may become barred by any
statute of lmitations; and whether such Indebledness may be or hereafter may become otherwise
unenforceable.

Lender. The word "Lender” means BMO Bank M.A., its succesers and assigns,
Mortgage, The word "Morigage" means this Morigage belween Greato end Lender.

Note, The word "Note” means the promtssory note daled January /273, 2024, in the original principal
amount of $1,100,000.00 from Borrower to Lander, together with-al“renewals of extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the 2:Ginissory note or agreement.
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures,‘ang other arlicles of
parsonal property now or hereafter owned by Grantor, and now or hersafier altacheg or'a%xad to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and ail substitutions for,
any of such property, and together with all proceeds {including without limitation all insurante proceeds
and refunds of premiums} from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Raal Proparty and the Personal Property.
Real Property. The words "Real Property” mean the real property, interests and rights, as furlher described
in this Mortgage,

Redated Documents. The words "Related Documenis” mean all promissory notes, credit agreements, loan
agresments, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, coliateral mortgages, and all cther instruments, agreements and documanis, whether now
or hereafler existing, executsd in connsction with the Indebtedness,

Rents, The word "Rents" means all preseni and fulure rents, revenues, incoms, issuss, royalties, profils,
and other banefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:
WESTERN FOSTER LAND INN
By: /\)y

Mahboob A. Anbug, President of Wé&t_}'n Foster Land Inc.

CORPORATE ACKNOWLEDGMENT

STATE OF Fudn v § )
) 88
COUNTY OF 67‘0 - £ )
On this 17?5’ day of ___ }-‘W« Unvey (0 m_fQ 03;! W%W, before me, the undersigned Notary

Public, personally appeared Mahboob A. Abbas, Pregident of Wxstern Foster Land Inc. , and known to me to be
an authorized agent of the corporation that executed the Mortgag2 and acknowledged the Mortgage to be the
free and voluntary act and deed of the corporation, by authority Of \ts Bylaws or by resciution of its board of
directors, for the uses and purposes therein mentioned, and on-cath stated that he or she ls authorized to

axecute this Morigage and in faet executed the Mortgage on behalf of 1 e cerporation,
; (» ) ‘ﬂ‘:’”‘c

By - e Rosldingat | -7 U8
Notary Public in and for the State of Fipsaig £ ?W@‘FL égﬁl::; e E

. : - ANTHONY 8.0 OO 3
My commission expires ?/f 5} / 20 7?? 1* Notary Wbﬂc $m0f ﬂtm o 278
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