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THIS INSTRUMENT PREPARED BY:

Marton Price
1801 §. Meyers Road, Suite 400
Oakbrook Terrace, Illinois 60181

WHEN RECORDED, RETURN TO:

BPL Mortgage Trust, LLC
1801 §. Meyer: Ruad, Suite 400
COskbrook Temrace, "inois 60181

Loan Mo, 806635
Property ID No.: 30-U4204.225-0000 & 30-1

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT

Note Amount: $168,750.00
Property Address: 144 154Th P, Calirat City, Lilinois 60409

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by this
Mortgage, not including sums advamced to protect the security of this Morigage, exceed
$337,500.00,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCOR? DANCE WITH THE ILLINOGIS
UNIFORM COMMERCIAL COLE,

This Mortgage, Assignment of Leases and Rents, and Securily Agreement (the “Security
Instrument” or “Mottgage™) is made as of January 26, 2024, among Interior Pecor LLC, an Ilinois
Limited liability company (“Bocrower™), whose address is 1800 Ridge Rd. Unit #2)4 Ste #5, Homewaood,
Hllinois 60430; and BPL Mortgage Trust, LLC, a Delaware limited liability con'pan:, as mortgagee
{“Lender™), whose address is 1801 S. Meyers Road, Suite 400, Oakbraok Terrace, Illinots o421,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the indebtedness and the full and timely petformance
and discharge of the Obligations, Botrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forgver, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
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to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
it paid in full a3 and when it becomes due and payable and the Obligations are performed on or before the
date they are to be perfermed and discharged, thea the liens, security inferests, estates, and rights granted
by the Loan Documeats shall terninate; otherwise, they shall remain in full force and effect, As
additional secutity for the full and tiemely payment of the Indebtedness and the full and titnely
performance and discharge of the Obligations, Borrowet grants to Lender a security interest in the
Petsonalty, Fixtures, Leases, and Reats under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further granis, bargains, conveys, assigns,
transfers, and Lets over to Lender, a security interest in and to all of Borrower’s tight, title, and interest in,
to, and under ‘ne Personalty, Fixtuces, Leases, Rents, and Morigaged Property (to the extent characterized
as personai privedy) to secure the full and timely payment of the Indebtedness and the full and timely
performance and disckarge of the Obligations.

Borrower ageets to execute and deliver, from time to time, such further instruments, including,
but not limited to, security 7greements, assignements, and UCC financing statements, as may be requesied
by Lender to confirm the-ién of this Security Instrument on any of the Morigaged Property. Borrower
further irrevocably geants, transfess and assigns to Lender the Rents. This assignment of Rents is to be
effective to create a present security irtcrest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PFRFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOfN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES A5 FUIL.LOWS:

DEFINITIONS.

L. Definitions, For purposes of this Security Instrument, cach »f the following terms shall have the
following respective meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees (including the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, Zees for edvice, negotiation,
consultation, atbitration, and litigation at the pretrial, tial, and appeliate levls, and in any bankruptcy
proceedings, and attoraey costs and expenses incurred or paid by Lender in prolevting its interesis in the
Mortgaged Property, including, but not limited to, any action for waste, and enforciny, its rights under this
Security lnstrument.

1.2  “Borrower.”

1.2.1. The named Borrower in this Security Instrument;

1.2.2, The obligoc under the Note, whether or not named as Borrower in thiz-Security
Instrument; and

1.2.3.  Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person,

All references to Bortower in the remainder of the Loan Documents shall mean the
obligor under the Note.

£3  “Event of Defauit,” An Event of Default as defined in the Loan Agreement.

2
€ 2007 Geraci Law Firm; All Rights Reserved, vI&Q
Martgage | Loan No. BO&63S



2403041151 Page: 4 of 28

UNOFFICIAL COPY

14  “Fixtures.” All right, title, and interest of Borcower in and to all materials, supplies,
equipment, appatatus, and other items now or later attached to, installed om or in the Land oc the
Improvements, ot that in some fashion are deetmed to be fixtures to the Land or Improvements under the
laws of the state where the Morigaged Property i located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Goveramental Requirements.

1.5 “Governmental Authority.” Any and all courts, boards, agencies, comtnissions, offices,
or authotities of any nature whatsoever for any govemmental unit (federal, state, county, district,
municipal; cit', or otherwise) whether now or later in existence,

L6  “Governmental Regquirements.” Any and all laws, statutes, codes, ordinances,
regulations, enict.n=nts, decrees, judgments, and orders of any Governmental Authority,

£.7  Yimpasitions.” Al real estate and personal property taxes, water, gas, sewer, electricity,
and other utility ratez s04 charges; charges imposed uader any subdivision, planned unit development, or
condominium declaratior 0 restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgoged Propetty, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kind ard Gature that at any time before or after the execution of this Security
Instrument may be assessed, levied, 2x imposed on the Mortgaged Property or on its awnership, use,
0CCUPancy, or enjoyment,

13  “Improvements” Aiy and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on'th: Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or not physically affixed to the land or any building, which is used to
provide ot supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage disposal, or other services; and ail elevators, escalators, and
related machinery and equipment, fire prevention and extinguishing apparatus, security and access control
appatatus, partitions, ducts, compressors, plumbing, ovens, ‘e dgerators, dishwashers, disposals, washers,
dryers, awnings, stortn windows, storm doots, screens, blirds, shades, curtains, curtain rods, mitrors,
cabinets, paneling, rugs, attached floor coverings, furniture, picrures antennas, pools, spas, poal and spa
opetation and maintenance equipment and apparatus, and trees and plunts located on the Mortgaged
Property, all of which, including replacements and additions, shall corchusively be deemed to be affixed
to and be patt of the Mortgaged Property conveyed to Lender under this Secusity Instrument,

19  “Indebtedness.” The principal of, interest on, and all othel imgunts and payments due
under or evidenced by the following:

1.9.1. The Note (inciuding, without limitation, the prepayment pre miuin, late payment,
and other charges payable under the Note),

1.9.2, The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4, All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5, Any fulure loans or amounts advanced by Lender to Borrower when evidenced
by a written instrument or document that specifically recites that the Obligations evidenced by such
document are secured by the terms of this Security Insteument, including, but net limited to, funds
advanced to protect the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing,

© 2007 Geraci Law Firm; All Rights Reserved. v18G
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1.10  “Land.” The real estate or any interest in it described in Exhibit “A™ attached to this
Security Instrument and made a past of it, togesher with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it,

L11  “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, ot use the Mortgaged Propetty, and all other agreements, including, but aot limited
to, utility contracts, maintenance agreements, and service contracts that in any way relate to the use,
occupancy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases ‘sbleases, or other agreements under which Borrower is granted a possessory interest in the
Land.

Li2 (“Londer.” The named Lender in this Security Instrument and the owner and holder
{inchuding a pleizesd of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not naved-as Lender in this Security Instument, and the heirs, legatees, devisees,
administrators, executors, svccessors, and assigns of any such Person.

113 “Loan.” ine extension of credit made by Leader to Borrower under the terms of the
Loan Documents.

114 “Loan Agreement.” The Loan and Security Agreement given by Botrower evidencing
the Loan, in such form as is acceptasle fo Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, mod’ fications, restatements, and amendments thereto.

115  “Loan Documents.” Ccllestively, this Security lastrument, the Note, and all other
instruments and agreements required to be exeiuted by Borrower or any guarantor in conngetion with the
Loan. Notwithstanding the fotegoing, when used (n the definitions of Indebtedness and Obligations, and
in relation to the discussion of the Obligations acd 'ndebtedness that are secured by this Security
Insttument, the term “Loan Documents™ specifically ¢xcludes any Guaranty and the Eavitonmental
Indemnnity Agreement dated the date of this Security irstriment, executed by Borrower and/or any
guarantor of the Loan, each of which are not secured by this S:crrity Instrument,

1.16  “Mortgaged Properfy.” The Land, Improvemente, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HERECT,

commonly known as: 144 154Th P, Calumet City, Ilinois 60499
Property ID No,: 30-17-200-025-0000 & 39-1

together with:

{.16.1. All right, title, and interest (including any claim or demand or demand & law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining (o
the Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in ar to the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (Wheiher or not appurtenant to the Morigaged Property)
and shares of stock pertaining to such water ot water rights, ownership of which affects the Mortgaged
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Property; alk minerals, oil, gas, and ather hydrocarbon substances and rights thereto in, on, under, ot upon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gotes of land adjeining the Land or
aay part of it that Borrower now owng or at any time later acquires and all adjacent lands within
enclosures ot occupied by buildings partly situated on the Mortgaged Property;

1.16.2, All intangible Mortgaged Property and rights relating to the Mortgaged Propetty
or its operation ot used in connection with it, inchiding, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds dvic Borrower, trade names, trademarks, and service marks;

1.16.3. All of the tight, title, and interest of Borrower in and to the land lying in the bed
of aay street, road, highway, or averne in front of or adjoining the Land;

V1£4. Aay and all awards previously made or later to be made by any Governmental
Autherity to the preseit-2nd all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged “ruperty as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or anv other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned (o Lev<ler and Lendse, at its option, is authotized, directed, and empowered
to collect and receive the proceets of sny such award or awards from the authorities making them and to
give proper receipts and acquittances for them;

1.16.5. All certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Bortower with Lender ang tieic proceeds, and all deposits of Borrower with any
Governmental Authotity andfor public wiility company that telate to the ownership of the Mottgaged
Property;

1.16.6. All Leases of the Mortgaged roperty or any part of it now or later entered into
and all right, title, and intetest of Borrower under such Lerses, including cash or securities deposited by
the tenants to secure performance of their obiigations unae: s.ch Leases (whether such cash or securities
are to be held until the expiration of the terms of such Leases cc £ pplied to one or more of the installments
of rent coming due immediately before the expiration of such ierms®; !l rights to all insurance proceeds
and unearned insucance premiums arising from or relating to the Mortgagad Propexty, all other rights and
easements of Borrower now or later existing pertainiag to the use anit enjoyment of the Mortgaged
Property, and all right, titte, and interest of Borrower in and to all declatations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Morigaged Property;

1.16,7. Any and sll proceeds of any insurance policies covering tve Mortgaged Property,
whether or not such insurance policies wete required by Lender as a condition of making the Loan
secured by this Security Instrument or are required to be maintained by Borrower as porvided below in
this Security Instrument; which proceeds are assigned to Lender, and Lender, at its optiot, 5 authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies fron: the-insurers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the same ag
provided below,;

1.16.8. If the Mortgaged Property includes & leasehold estate, all of Botrowet’s right,
title, and interest in and to the lease, more particularty described in Exhibit “A” attached to this Security
Instrument (the “Leasehold”) including, without limitation, the right to surrender, terminate, cancel,
waive, change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9. Al plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits {including tenants’ secutity deposits; provided, however, that if

5
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Lender acquires possession ot conteol of tenants” security deposits Lender shall use the tenants’ security
deposits onby for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, ocuments, generat intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, tand planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and [mprovements, surveys,
and cther reports, exhibits, or plans used or to be used in connection with the construction, planniog,
operation or ‘maintenance of the Land and ITmprovements ard all amendments and modifications; all
proceeds arisiag from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgages Property (consent to same is not granted or implied); and all proceeds (including
premium refunds) revable or to be payable under each insurance policy relating to the Mortgaged
Property;

1.16.10. ‘Al trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Propziiy and any and all state and federal applications and registrations now or later
used in coanection with the use ot cosration of the Mortgaged Propetty,

1.16.11. All ax refiads, bills, notes, inventories, accounts and charges receivable,
credits, claims, securities, and documents of all kiands, and all instrumeats, contract rights, general
intangibles, bonds and deposits, and all o eeds and products of the Mortgaged Property;

1.16.12, All money or other personal property of Bomrower {including, without
limitation, aty instrument, deposit account, gereral intangible, or chattel paper, as defined in the Uniform
Commercial Code) previously or later delivered t<, deposited with, or that otherwise comes into Lendet’s
possessior;

L.16.13. All accounts, conteact rights,‘chatte! paper, documents, instruments, books,
records, claims against third parties, money, securities, drafis. notes, proceeds, and other items relating to
the Mortgaged Property;

1,16.14. All construction, supply, engineeritig, and zxchitectural conteacts executed and
to be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgaged Propeity™ is expressly defined as
meaning all or, when the context permits or requires, any portion of it and ali cr, when the context permits
or requires, any interest in it,

117  “Note” The Secured Note payable by Borrower to the order of Leadet in the principal
amount of One Hundred Sixty-Eight Thousand Seven Hundred Fifty and 24100 Dollars
($168,750.00), which matures on February 1, 2054, evidencing the Loan, in such formas is acceptable
to Lender, together with any and all rearrangements, extensions, renewals, substitutions, (epj2cements,
modifications, restatements, and amendments to the Secured Note,

.18 “Oblipations.” Any and all of the covenants, wamranties, tepresentations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Botrower to Lender as st forth
in the Loan Documeats; any lease, sublease, or other agreement under which Borrower is graated a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other docunent executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the

b
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Morigaged Praperty and on Lender’s written request, the enforcement by Borrowet of any covenant by
thied parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
congists of or includes a leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, ot contained in, the insitument(s) creating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instrument,

The Obligations specifically exclude any Guaranty and the Environmental Indemmity
Agreemen? daied the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, which is rint secured by this Security Instrument.

L19 “Cermitted Encumbrances.” At any particular time, (a) liens for taxes, assessments, or
governmental choeges not then due and payable or not then delinguent; (b) liens, easements,
encumbrances, and resoictions on the Mortgaged Propenty that ace allowed by Lender to appear in
Schedule B, with Parts 1.4nd 1 of an ALTA title policy o be issued to Lender following recordation of
the Security Instument; a2 (<) lieas in favor of or consented to in writing by Lender.

120  “Person.” Nalurzl retsons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of Jegal e«tity,

121 “Persomalty.” All o’ the right, title, and interest of Bortower in and to all tangible and
intangible personal property, whether (07 owned or later acquired by Borrower, including, but not
limited to, water rights {to the extent they may constinite personal property), all equipment, inventory,
goads, consumer goods, accounts, chattel pape:, ingtruments, money, general intangibles, letter-of-credit
tights, deposit accounts, investment property, docimetits, minerals, crops, and timber {as those terms are
defined in the Uniform Commercial Code) and that zie row or at any later time Jocated on, attached to,
installed, placed, used on, in connection with, or are cequires for such attachment, installation, placement,
ot use on the Land, the Improvements, Fixtures, ot on other g ods located on the Land or Improvements,
together with all additions, accessions, accessories, amendraents, modifications to the Land or
Improvements, extensions, renewals, and enlargements aad procesde of the Land or Improvements,
substitutions for, and income and profits from, the Land or Improviements, The Pessonalty includes, but
is not limited to, all goods, machinery, tools, equipment (including fite sprinklers and alacer: systems);
building materials, air conditioning, heating, reftigerating, electrome tronitoring, entertainment,
recreatioral, maintenance, extermination of vermin ot ingects, dust reinovai, refuse and garbage
equipment; vehicle maintenance and repaic equipment; office fumiture {including tables, chairs, planters,
desks, sofas, shelves, lockess, and cahinets), safes, furnishings, appliances {incluging ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, othur fioor coverings,
drapeties, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, cioer window
coverings; lamps, chandeliers, other lighting fixtures; office maintenance and other suopies; loan
comnmitments, financing arrangements, bonds, construction contracts, leases, tenants’ security . acposits,
licenses, permits, sales conttacts, option contracts, l¢ase contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other intangible
personal property. Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code.

.22  “Renis.” All rents, issues, revenues, income, proceeds, soyalties, profits, license fees,
prepaid musicipal and utility fees, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from ot which are derived from the Mortgaged

?
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Property, including, without limitation, sale proceeds of the Mortgaged Property; atty room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating frem or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

£23  “Uniform Commercial Code,” The uniform commercial code as found in the statutes
of the state in which the Mortgaged Property is located.

1.24  “Water Righis.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in eonniction with the intended development of the Mottgaged Property.

Any tiring not atherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agrecav.pt ard Note, dated of even date herewith between Borrower and Lender,

UNIFORM COVENANTS
2. Repair_and Maiatenance of Morigaged Property. Borrower shall (a) keep the Martgaged

Property in good condition andiejmir; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements cxcept when incident to the replacement of Fixtures, equipment,
machinety, or appliances with items of like kind; (c) restore and repair to the equivalent of its original
condition al} or any part of the Mortgaged 2+operty that may be damaged or destroyed, including, but not
linited to, damage from termites and dry ol soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover auy part of the cost of such restoration and repait, and
regardless of wiiether Lender permits the use of <uy iasurance proceeds to be used for restoration under
this Security Instrument; (d) pay when due all claims jor labor petformed, services performed, equipment
provided and materials furnished in connection with' the Mortgaged Property and not permit any
mechanics’ or materialman's lien to arise against the Moitguged Property or furnish a loss or liability
bond against suck mechanics’ or materialman’s lien claims; (e} comply with all laws affecting the
Mortgaged Property or requiring that any alterations, vepairs, replacesionts, er improvements be made on
it; () not commit or pecmi¢ waste on or to the Mortgaged Property, L corimit, suffer, or pertnit any act or
violation of law to occur on it; (g) not abandon the Mortgaged Propest;, i) cultivate, irrigate, fertilize,
fumigate, and prune in accordance with prudent agricultural practices; (i) it rquired by Lender, provide
for management satisfactory to Lender under a management contract approved by Lendet; {j} notify
Lender in writing of any condition at or on the Mortgaged Property that maj have a significant and
measurable effect on its market value; (k) if the Mortgaged Property is rental propertty, g:znerally operate
and maintain it in such manner as to realize its maximum rental poteatial; and (1) do &i1 zhor things that
the character or use of the Mortgaged Property may reasonably render necessary to mainain it in the
same condition {reasonable wear and tear expected) as existed at the date of this Security Instruricit.
3 Use of Mortgaged Property. Unless otherwise required by Governmental Requircinents or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in,
the use of the Mortgaged Property from the cuerent use of the Mortgaged Property as of the date of this
Security Instrument, Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Moctgaged Propetty without Lendet’s priot written consent,
4. Condemnation and Insurance Proceeds.

41  Assignment io Eender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the

8
© 2007 Geraci Law Firmi; All Rights Reserved, vig0
Mortgage | Loan No. B06635



2403041151 Page: 10 of 28

UNOFFICIAL COPY

Mortgaged Property, or any part of it, or for conveyance in lieu of condernation, ate assigned to and
shall be paid to Lender, regardless of whether Lender's security is impaired, All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action ariging in tort or
contract o¢ in equity, are assigned to Lender a3 additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce ary svch cause of action and may make any compromise or settlement of such action. Borrower
shall notify Feader in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Propedy or demage in any other manmer in excess of $2,000.00 or knowledge of the
institution of any preceediag relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgage/! Properly. Lender, in its sole and absolute discretion, may participate in any
such proceedings and may join Borrower in adjusting any loss covered by insurance. Borrower covenants
and agrees with Lender, 2 Lender's request, to make, execute, and deliver, at Borrower’s expense, any
and all assignments and other ansirzments sufficient for the purpose of assigning the aforesaid award or
awards, causes of action, or clairs of Jdamages oc proceeds to Lender free, clear, and discharged of any
and al! encumbrances of any kind or nature.

4.2  Insuramce Payments. Al compensation, awards, proceeds, damages, clains, insutance
recoveries, rights of action, and payments thut Bomower may receive ot to which Lender may become
entitled with respect to the Mortgaged Properiy if any damage or injuty occurs to the Mortgaged Property,
other than by a partial condemnation or othet part’al tuking of the Mortgaged Property, shall be paid over
to Lender and shail be applied first toward reimivirsament of all costs and expenses of Lender in
connection with their recovery and disbursetent, and shail fren be applied as follows:

42.1. Lender shall consent to the applicetion. of such payments to the restoration of the
Mortgaged Property 5o damaged only if Borrower has met all the following conditions (a breach of any
one of which shall constitute a default under this Security Insirument the Loan Agreement, the Note, and
any other Loan Documents): {a) Borrower i3 not in default und:r anv of the terms, covenaats, and
conditions of the Loan Documents; (b) all then-existing Leases affected i any way by such damage will
continue in full force and effect; (c) Lender is satisfied that the insurance oi awatd proceads, plus any
sums added by Borrower, shall be sufficient to fully restore and rebuild the Martgaged Property under .
then current Govemmental Requiremeats; {d) within 60 days after the damage tc the Mortgaged Property,
Borrower presents to Lender a restoration plan satisfactory to Lender and any local pianving department,
which includes cost estimates and schedules; {e) construction and complefion < *estoration and
rebuilding of the Mortgaged Propecty shall be completed in accordance with plans and spocidications and
drawings submitted to Lender within 30 days afier seceipt by Lender of the restoration plan cad thereafter
approved by Lender, which plans, specifications, and drawings shall not be substantially niodified,
changed, ot revised without Lender’s prior weitten consent; {f) within 3 monthg after such damage,
Borrower and a licensed contractor satisfactory 40 Lender enter into a fixed price or guaranteed maximum
ptice contract satisfactory to Lender, providing for complete restoration in accordance with such
regtoration plan for an amount not te exceed the amount of fuads hekd ot to be held by Lender; (g} alt
restoration of the Improvements so damaged or destroyed shall be made with reasonable prompiness and
shall be of z value at least equal to the value of the Improvements so damaged or destroyed before such
damage or destruction; (h) Lender reasonably determines that there is an identified source (whether from

9
© 2007 Geraci Law Finm; All Rights Reserved. v180
Mortgage | Loan No. 806635



2403041151 Page: 11 of 28

UNOFFICIAL COPY

income from the Mortgaged Property, rental loss insurance, or anothet soutce) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
any and all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, or a titie insurance or trust
cemnpany satisfactory to Lender, in accordance with standacd construction Jending practices, including a
reasonable fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
title insurance date-downs, and the provision of payment and performance bonds by Borrower, or in any
other manner approved by Lender in Lender’s sole and absolute discretion; or

4272, If fewer than all conditions (a) through (i) above ace satisfied, then such
payments shali ve applied in the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any applicakle prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lexder may determine, or {b) to the reimbursement of Borrowers expenses incurred in the
rebuilding and restovaiion of the Mortgaged Property, I Lender elects under this Section to make any
funds available to restore in. Mortgaged Property, then all of conditions (a) through (i) above shall apply,
exvept for such conditions (iat Lendet, in its sole and absolute disceetion, may waive,

4.3  Material Losy Nut Covered, If any material pact of the Mortgaged Froperty is damaged
or destroyed and the loss, measured by the replacement cost of the Improvements according to then
current Governmental Requirements, is not adequately covered by insurance proceeds collected or in the
process of collection, Borrower shali (epusit with Lender, within 30 days after Lender’s request, the
acount of the loss not 50 covered.

44  Total Condemnation Payments. All compensation, awards, proceeds, damages, claims,
insutance recoveties, rights of action, and paymeats that Borrower may receive or to which Borrower
may become entitied with respect to the Mortgaged Proparty in the event of a total condemnation ot other
total taking of the Mortgaged Property shall be paid over to Lender and shall be applied first to
reimbursement of all Lendet’s costs and expenses in conreciion with their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Security Instrument in such order as Lender
may determine, until the Indebtedness securad by this Security ingtrent hag been paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the ludeltzdness secured by this Security
Instrument shall he paid to Borrower as its interest may thea appear.

4.5 Partial Condemnation Payments. All compensation, awirds, proceeds, damages,
claims, insurance recoveries, rights of action, and payments (“Awarded Fynds”) that Bosrower may
receive or to which Borrower may become entitled with respect to the Mortgaged Mroperty in the event of
a partial condemnation ot other partial taking of the Morigaged Property, unless Burrowver and Lender
otherwise agree in writing, shall be divided into two portions, ene equal to the principal ozlance of the
Note at the time of receipt of such Awarded Funds and the other equal to the amounto» which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of such Awaedad Funds,
The first such portion shall be applied to the sums secured by this Security Instrument, whetia: or not
then due, including but not {imited to principal, accrued interest, and advances, and in such order or
combination as Lender may determine, with the balance of the funds paid to Borrower,

4.6  Cure of Waiver of Default, Any application of such Awarded Funds ot any portion of it
to any Indebtedness secured by this Securidy Instrument shall not be construed to cure ot waive any
default or notice of default under this Security Instrument or invalidate any act don¢ under any such
default or notice,

© 2007 Geraci Law Finm; Ali Rights Reserved. vi30
Mortgage | Loan No. 806635



2403041151 Page: 12 of 28

UNOFFICIAL COPY

5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: {a) all
Impositions affecting the Mortgaged Property before they become delinquent; {b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and presetve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance
of the Obligations; (¢} all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgoent are, or appear to be, prier or supetiot to the lien of this Security Instrument
or all costs necessary to obtain protection agaiast such lien or charge by title insurance endorsement or
surety company bond; {d} such other charges as Lender deems reasonabie for services rendered by Lender
at Borrow.r's request; and (e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instriment, whether or not specified in this Secutity Instrument.

On Le(de:’s request, Bortower shall promptly furnish Lender with all notices of sums due for any

amounts specified ir the preceding clanses 3(a) through (e}, and, on payment, with written evidence of
such payment, 1f Boerower fails to promptly make any payment requited under this Section, Lender may
{but is not obligated to) snzke such payment. Botrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Bomrower’s name, muy-{but is not obligated to) contest by appropriate proceedings such
increase in assessment, Without Leader’s prior written consent, Bosrower shall not allow any lien
inferior to the lien of this Security Instrument to be perfected against the Mortgaged Property and shall
not permit any improvement bond for ar'y vapaid special assessment to issne,
6, Leases of Mortgaged Property ov. Parrower, At Lender’s request, Borrower shall furnish
Lender with executed copies of ali Leases of (he Mortgaged Property or any portion of it then in force. If
Lender so requires, all Leases later entered into by Porrower are subject to Leader’s prior review and
approval and must be acceptable to Lender in formi7ad content. Each Lease must specifically provide,
inter alia, that {a) it is subordinate to the lien of this Security Instrument; (b) the tenant attorns to Leader
(and Borrower consents to any such attornment), such atiorarment to be effective on Lender’s acquisition
of title to the Mortgaged Property; (c) the tenant agrees to execu’e such further evidence of attornment as
Leader may from time to time request; {d) the tenant’s attornizient sha!l not be terminated by foreclosure;
and (&) Lender, at Lender’s option, may accept or reject such attcrnmert. If Borrower learns that any
tenant proposes to do, or is doing, any act that may give rise to any right i setoff against Reat, Borcower
shall immediately {i) take measures reasonably calculated to prevent tiie acrcual of any such right of
setoff; (ii) notify Lender of all measures 30 taken and of the amount of any jetoff claimed by any such
tenant; and (iil} within 10 days after the accrual of any right of setoff against Rant, reimburse any tenant
who has acquired such right, in full, or take other measures that will effectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable without claim of setofi'c: dcanction,

At Lender’s request, Borrower shall assign to Lender, by writien instrument s~asfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits made by tenants in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall succeed to all vigats and
powers of Borrower with respect to such Lease, and Lender, in Lendet’s sole and absolute discretion,
shall have the tight to modify, extend, or terminate such Lease and to execute other further leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tetiant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Boirowet, tenant ot any other occupant cause the Mortgaged Property to
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become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other accupant of the Morigaged Propesty is using the

Mortgaged Property in a manner that is not in compliance with any Governmental Requirement fo which
Baorrower, tenant, or any other occupani of the Mortgaged Property is subject, Bortower shall
immediately take appropriate action fo remedy the violation, and shall notify Lender of any potential
violation within one (1)} day of discovery of any such potential violation. Any potential violation by a
tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default urater the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
occurrence of wiv such violation, Lender, at Lender’s optior, may, without prioc notice, declare all sums
secured by thi¢ Socurity Instrument, regardless of their stated due date(s), immediately due and payable
and may exercise 1) ciohts and remedies it the Loan Documents.
7. Right to Colect and Receive Rents, Despite any other provision of this Security Instrument,
Lender grants permissiop « Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and paysble; tiowever, such pernission to Borrower shall be automatically revoked on
default by Borrower in paynen’ of any Indebtedness secured by this Security Instrument or in the
petformance of any of the Obligatirns, and Lender shall have the rights set focth in the laws and
regulations where the Mortgaged Preverty is located regardless of whether declacation of default has been
delivered, and without regard to the adequea.v of the security for the Indebtedness secured by this Security
Instrument, Failure of or discontinuance by F.erder at any time, or from time to tim¢, to collect any such
Rents shall not ia any manner affect the subse [uent enforcement by Lender at any time, or from time to
time, of the right, power, and authority to collect ihes: Rents. The receipt and application by Lender of
all such Rents under this Security lnstrument, after execution and delivery of declaration of default and
demand for sale as provided in this Security Insteuriert or during the pendency of trustee’s sale
proceedings under this Security Instrument or judicial toredlosuce, shall neither cure such breach or
default nor affect such sale proceedings, or any sale made uridec them, but such Rents, less all costs of
operation, maintenance, collection, and Attorneys’ Fees, whaii received by Lender, may be applied in
reduction of the entire Indebtedness from time to time secured by tais Sesurity Instrument, in such order
as [ender may decide. Nothing in this Security Instrument, nor the exercize of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, nor an assuripiisn of liability undet, nor &
subordination of the lien or charge of this Security Instrument to, any such tenancy, lease, or optior, shali
be, ar be construed to be, an affirmation by Lender of any tenancy, lease, or opticn

If the Reats of the Mortgaged Property are not sufficient to meet the co2:s, 1f any, of taking
contral of and managing the Mortgaged Property and collecting the Rents, any funds e:ipenasd by Lender
for such purposes shall become an Indebiedness of Borrower to Lender secured by ‘fhis Security
Instrument. Unless Lender and Borcower agree in writing to other terms of payment, such amonnts shall
be payable on notice from Lender to Barrower requesting such payment and shall bear interest Yeotn the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
conteary to Governmental Requirements, in which event the amounts shall bear intetest at the highest rate
that may be collected from Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower ot any
other person for Lendet's failure or inability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that is equal to the faic market rental value of the Mortgaged Property.
Bottower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
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Lender of any of its rights or remedies under this Security Instrumnent shall be deemed to make Lender a
“mottgagee-in-possession” or otherwise respoasible or lisble in any manner with respect to the
Mottgaged Property or the use, occupancy, enjoymeat, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Bosrowet, of the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it.

Drcing an Event of Default, any and all Rents collected or received by Botrower shall be

accepted and ueld for Lender in trust and shall not be commingled with Borrower’s funds and property,
but shall be promt’y paid over to Lender.
8. Assigprgo? of Causes of Action, Awards, and Damages. All causes of action, and all sums
due or payable to Bortorer for iﬂjlll'y or damage to the Mortgaged Property, or as damages incurred in
connection with the trarsactions in which the Loan secured by this Security Instrument was made,
including, without litnitatiun, causes of action and damages for breach of contract, frawd, concealment,
construction defects, or other toris or compensation for any conveyance in liew of condemnation, are
assigned to Lender, and all procecds fom such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness cecured by this Security Instrument. Borrower shall notify Lendet
immediately on receipt by Borrower ¢f rotice that any such sums have become due or payable and,
immediately on receipt of any such sums, sna. rromptly remit such sums to Lender,

After deducting ail expenses, includi.g Attoreys’ Fees, incurred by Lender in recovering or
collecting any surns under this Section, Lender mi'y apply or release the balance of any funds received by
it under this Section, or any part of such balance, ag it »lects. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to vnfarce any cause of action assigned to it under
this Section and may make any compromise or seftlement iv. such action whatsoever. Botrower covenants
that it shall execute and deliver to Lender such further assiganients of any such compensation awards,
darmages, ot causes of action ag Lender may request from titne-iu tima. If Lender fails or does not ¢lect to
prosecute any such action or proceeding and Borrower elects to do so, Barrower may conduct the action
or proceeding at its own expense and tisk.

9. Defense of Security Instrument; Litigation, Botrower repiesents and warrants that this
Security Instrumeat creates a first position lien and security interest against the Mortgaged Property.
Borrower shall give Lender immediate written notice of auy action or procecding (including, without
limitation, any judicial whether civil, criminal, or probate, or nonjudicial proceeding @ voreclose the Lien
of a junior or senior morigage or deed of trust) affecting or purporing to affect the Mactzazad Property,
this Security Instrument, Lender’s security for the performance of the Obligations and peyment of the
Irdebtedness, or the rights or powets of Lender under the Loan Documents, Despite any ofaer provision
of this Security Instrument, Borrower agrees that Lender may (but is not obligated to) commencz, appeat
in, prosecute, defend, compromise, and settle, in Leader's or Borcower’s name, and as attorney-in-fact for
Botrower, and incur necessary costs and expenses, including Attorneys’ Fees in so doing, any action ot
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, atbitration, or
other alternative dispute resolution precedure, reasonably necessary to preserve or protect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and
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defend any such action or proceeding. Borcower shall pay ali costs and expenses of Lender, including
costs of evidence of title and Attorneys’ Fees, in any such action or proceeding in which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questioned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its tenms of provisions.

10.  Borrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
paymeat o 0) any act required by this Security Instrument, or if there is any action or proceeding
{including, wichnut limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage ur-deed of trust) affecting ot purporting to affect the Mortgaged Property, this Secutity
Instrument, Leader’s sacurity for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not cbligated t¢) {&) make ary such payment or do any such act in such manner and to such
extent a5 either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
ot Lendet’s security for the perfocrunce of Borrower's Obligations and payment of the Indebtedness, or
the rights or powers of Lender undsi-the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such pucoose: and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys’ Fees incurred in connection with such action, without notice to or
dermand on Borrower and without releasing Buriower from any Obligations or Indebteduness,

11,  Sums Advanced to Bear Interest asd to Be Secured by Seeurity Instrument, At Lender's
request, Borrower shall immediately pay any suris advanced or paid by Lender under any provision of
this Security Instrument ot the other Loan Documents. Until so repaid, all such sums and all other sums
payable to Lender shall be added to, and become a pant of, the Indebtedness secured by this Security
Instrument and bear iaterest from the date of advanceme:t 4r_payment by Lerder at the Default Rate
provided in the Note, regacdless of whether an Event of Detault has occurred, unless payment of interest
at such rate wouk be contraty to Governmental Requirements. All sums advanced by Lender under this
Security Instrument or the other Loan Documents, shall have the same- priority to which the Security
Instrument otherwise would be entitled as of the date this Security Insrrement is executed and recorded,
without regard to the fact that any such future advances may occur aftce %uis Security Instrument is
executed, and shall conclusively be deemed to be mandatory advances required to preserve and protect
this Security Instrament and Lender's security for the performance of the Obligations and payment of the
Indebtedness, and shall be secured by this Security Instrument to the same exten_ anil with the same
priority as the principal and interest payable under the Note.

12.  Inmspection of Mertgaged Property. In addition to any rights Lender may have wider the laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize ¢ther persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale comnenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

13,  Uniform Commercial Code Security Agreement, This Security Instrument is intended to be
and shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as patt of the Mortgaged Property that, under Governmentat Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
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in those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law, Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records ot other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
financing statement for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Security Instrument or executed duplicate otiginal of this Security Instrument, oc a
copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement, shall be sufficient as a financiag statement. In addition,
Botrowet a7¢e23 to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well ag any eviensions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may rewice to perfect a security iaterest with respect to the Personalty. Borrower shall pay all
costs of filing such fimancing statements and any extensions, reniewals, amendments, and releases of such
staterments, and shall p=v all reasonable costs and expenses of any record searches for financing
staternents that Lender may reasonably require. Without the prior written consent of Lender, Borrower
shall not create or suffer 42 e created any other security interest ia the items, including any replacements
and additions.

On any Event of Default, Lender shall have the remedies of a secured pasty under the Uniform
Commercial Code and, at Lender’s option, may also invoke the temedies provided in the Noa-Unifortn
Covenants section of this Security Instrurisent as to such items. In exercising any of these remedies,
Lender may proceed against the items of [doitgaped Property and any items of Personalty separately or
together and in any order whatsoever, withouc .n any way affecting the availability of Lender’s remedies
undet the Uniform Commetcial Code ar of the reriedics provided in the Non-Uniform Covenants section
of this Security Instrument.

14.  Fixture Filing. This Security Instrument consifates a financing statement fited as a fixture filing
under the Uniform Commerciat Code, as amended or recosifizd from time to time, covering any pottion
of the Mortgaged Property that now is or later may become atixture attached to the Mortgaged Property
or to any Improvement. The addresses of Borrower (“Debtot™}and Lsnder (“Secured Party™) are set forth
on the fitst page of this Security Instrument.

15,  Waiver of Statute of Limitattons. Borrower waives the right v assert any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Secunity Instrument, to the fullest
extent peritted by Governmental Requitements.

16,  Default, Aay Event of Default, 25 defined in the Loan Agreement, shall constitote an “Event of
Default" 5 that term is used in this Security Instrument (and the term "Default” s’all mean any event
which, with any required lapse of time or notice, may constitute an Event of Default, wn<h2r or not any
such requirement for notice or lapse of time has been satisfied).

17.  Acceleration on Transfer or Encambrance,

17.1  Acceleration on Transfer or Emcumbrance of Mortgaged Property, If Borrower
sells, gives an option to putchase, exchanges, assigns, coaveys, encumbets (including, but not limited to
PACE/HERO loans, any loans where payments are collected through property tax assessmeats, and
super-voluntary liens which are deemed to have priority over the fien of the Security Instrument) (other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the
Mortgaged Property, or any of Borrower’s interest ia the Mortgaged Propesty, or suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarity or involuntarily; or if there is a
sale or transfer of any interests in Boreowst; ot if Borrower changes ot petmits to be changed the
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character or use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Moertgaged Property; or if title to such Mortgaged Property becomes subject to amy lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, then Lender, at
Lender’s option, may, without priot notice, declare all sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents, For purposes of this Section “interest in the Mortgaged Property”
means any legal or beneficial interest in the Mortgaged Property, including, but not limited to, those
beneficial inte ests transferred in a bond for deed, contract for deed, instailment sales contract, or escrow
agreement, thz iatent of which is the transfer of title by Borrower to a purchaser at a future date,

17.2  Penlacement Persopglty. Notwithstanding anything to the coatrary herein, Borrower
may from titne to tire replace Personalty constituting a part of the Morigaged Property, as long as (a) the
teplacements for such Zorsonalty are of equivalent value and quality; (b) Borrower has good and clear
title to such replacement Zeisonalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, clainy of title {contingent or otherwise}, or charges of any kind, or the rights of any
conditional sellers, vendors, o* aurv-other third parties in or to such replacement Personalty have been
expressly subordinated to the liet of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lendet; and (c) at Lender’s ¢otion, Borrower provides at ne cost to Lender satisfactory evidence
that the Security Instrument constitutes 7 valid and subsisting lien on and security interest in such
replacement Personalty of the same prioriy us his Security Instrument has on the Mortgaged Property
and is not subject t0 being subordinated ot its priority affected under any Governmentsl Requirements.

17.3  Junior Liens. If Lender consents 1n writing, in Lender’s sole and absolute discretion, the
due-onrencumbrance prohibition shall not apply to 2 Junior veluntary deed of trust or mortgage lien in
favor of another lender encumbering the Mortgaged rroperty (the principal balance of any such judiot
encumbrance shall be added to the principal balance of fhe Indebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreement and the Note). Borrower shall reimbutse
Lender fot all out-of-pocket costs and expenses incurred in connectiza with such encumbrance, Should
Borrower fail to obtain Lender’s express written consent to any jinior voluntary lien, then Lender, at
Lendet’s option, may, without priot notice and subject to Applicable 1 cw, declare all sums secured by
this Security Instrument, regardless of any ¢heir stated due date(s), immeqizteiy due and payable and may
exercige all rights and remedies in the Loan Documents,

18,  Waiver of Marshaling. Despite the existence of interests in the Mortgayed Froperty other than
that created by this Security Instrument, and despite any other provision of this Secuniy Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Leader shall have the
tight, in Lendet’s sole and absolute discretion, to establish the order in which the Mortgagcd Croperty will
be subjected to the remedies provided in this Security Instrument and to establish the order ie. wirich all or
any part of the Indebtedness secured by this Security lostrurment is satisfied from the proceeds 1eqiized oa
the exercise of the remedies provided in this Security Instrument. Borower and any person who now has
or later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights fo require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requiretnents.

19.  Consents and Modifications; Borrower and Lien Not Released, Despite Borrower’s default in
the payment of any Indebtedness secuted by this Security Instrument or in the performance of any
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Obligations under this Security Instrument or Botrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to ot consent from
Borrower, aiy guatantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents,
or any holder ot claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this
Security Instrument, and without incurring liability to Borrower or any other person by so doing, may
from time to time {a) extend the time for payment of all or any portion of Bocrower’s Indebtedness under
the Loan Documents; {b) accept a renewal note or notes, or release any person from liability, for all or
any portion of such Indebtedness; (c) agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; {d) reduce the amount of the monthly installments due under the Note; {e)
teconvey or riease other or additional security for the repayment of Borrower’s Indebtedness under the
Loan Documents; £ approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; {g) entu ine any extension or subordination agreement affecting the Mortgaged Propesty or the
lien of this Security lnstirment; and {h) agree with Borrower to modify the term, the rate of interest, or
the period of amottizatior of the Note or alter the amount of the moathly installments payable under the
Note, No action taken by Lender under this Section shall be effective ualess it is in writing, subscribed
by Lender, and, except as ¢xprusciy stated in such writing, ro such action will impair or affect {i)
Borrower’s obligation to pay the Indsitedness secured by this Security Instrument aad to observe all
Obligations of Borrower contained it the Loan Documents; {ii) the guaranty of any Person of the payment
of the Indebtedness secured by this SeCuritv Instrument; or (iii) the lien or priority of the lien of this
Security Instrument. At Lender’s reques:. Tsrirower shall promptly pay Lender & reasonable service
charge, together with all insurance premiums ard Attorneys’ Fees as Lender may have advanced, for any
action taketi by Lender under thiz Section,

Whenever Lender's consent or approval is specified as a condition of any provigion of this
Security Instrument, such consent or approval shall not be sffective unless such consent or approval is in
writing, signed by two authorized officers of Lender.

20,  Futore Advances, On request by Borrower, Lender, at Lender’s option, may make future
advances to Borrowet, All such future advances, with interesy, shall 2 added to and become a part of the
Indebtedness secured by this Security Instrument when evidenced Ly prornissory notes reciting that such
note(s) are secured by this Security Instrument.

21.  Prepayment. If the Loan Documents provide for a fee or chage as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Indebiedness or
any part of it shall be paid, whether voluntarily or involuntarily, before the duc date stated in the Note,
even if Borrower has defaulted in payment ot in the performance of any agreement under the Loan
Documents and Lender has declared all sums secured by this Security Instrument iniaieisstely due and
payable.

22,  Goverming Law; Consent to Jurisdiction and Venwe, This Loan is made by Lender and
accepted by Borrower in the State of Illinois except that at all times the provisions for the Creation,
petfection, priority, enforcement and foreclosure of the liens and security interests created in the
Mortgaged Property under the Loan Documents shail be governed by and construed according to the laws
of fhe state in which the Mortgaged Property is situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of lllinois shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder (but the foregoing
shall not be construed to limit Lender’s rights with respect o such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute,

17
€ 2007 Geraci Law Firm; All Rights Reserved, vi30
Mortgage | Loan No, 806635



2403041151 Page: 19 of 28

UNOFFICIAL COPY

claim or controversy arising, other than with respect to perfection and enforcetnent of Lender’s tights
against the Mortgaged Property, shall be Cook County, Illinois, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.
Bortower waives any right Borower may have to agsert the doctrine of fonim non conveniens or to object

to such venue,
{‘\
BORROWER’S TNITIALS: / EA L

23, Traaion of Securlty Instrmment. In the event of the eaacttnent of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, vharges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law ;el7ting to the taxation of mortgages, debts secured by mortgages, ot Lender’s interest in
the Mortgaged Propiiy 0 as to impose new incidents of tax on Lender, then Bocrower shall pay such
taxes or assessments o¢ shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such paveient cannot lawfully be made by Borrower, then Lender may, at Lender’s
option, declare all sums secured by this Security Instrumeat to be immediately due and payable without
notice to Borrower. Lendet may *ivoke any remedies permitted by this Security Instrument.

24,  Mechanic’s Liens. Borcovrer thall pay from time to time when due, all lawful claims and
demands of mechanicg, materialmen, irbovers, and others that, if unpaid, might result in, or permit the
creation of, a lien on the Mortgaged Propeity) or any part of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everythiug necessary so that the lien and security interest of thig
Security Instrument shall be fully preserved, at Bor‘ower's expense, without expense to Lender; provided,
however, that if Gavernmental Requirements empurver Borrower to discharge of recotd any mechanic’s,
laborer's, materialman’s, or other lien against the Mosgnged Property by the posting of a bond or other
secutity, Borrower shall not have to make such payment il Porrower posts such bond ar ather security on
the eatlier of (a) 10 days after the filing or recording of samc 2¢ /b) within the time prescribed by law, so
as not fo place the Mortgaged Property in jeopardy of a lien or f.ieiture.

25.  Liabllity for Acts or Omissions. Lender shall not be tiable or responsible for its acts or
omissions under this Security Instrument, except for Lender’s wn. gross negligence or willful
misconduct, or be fiable or responsible for any acts or omissions of any agrat. attorney, or employee of
Lender, if selected with r¢asonable care.

26,  Notices. Except for any notice required by Governmental Reguirements 10 be given in another
manner, any notice required to be provided in this Security Instrument shail be giver in accordance with
the Loan Agteement.

27, Statement of Obligations, Except as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided 'y Jaw as the
maximum charge for each statement of obligations, Lender’s statement, Lender’s demand; payoff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Instrument,

28.  Remedies Are Cumulative, Each remedy in this Security Instrument is separate and distinet and
is cumuiative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.
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29.  Obligations rrower Joint and Several. If more than one Person is named as Bomower,
each obligation of Borrower under this Security Instrument shall be the joint and several obligations of
each such Person, -

30.  Delegation of Authorlty. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrowet’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the nane, place, and stead of Borrower, Borrower expressly understands and agrees that this authority
shall be deemed a power coupled with an intecest and such power shall be irrevocable.

31.  Funds for Taxes Insurance, and Impositions. If Borrower is in default under this Security
Instrumen or any of the Loan Documents, regardless of whether the default has been cured, then Lender
may at any szosequent time, at its option to be exercised on 3¢ days written notice to Borrower, require
Borrower to dvouit with Lender or its designee, at the time of each payment of an installment of interest
or principal unds< the Note, an additional amount sufficient to discharge the Impositions as they become
due. The caloulation: <1 7he amouat payable and of the fractional part of it {0 be deposited with Lender
shall be made by Eender in its sole and absolute discretion. These amounts shall be held by Lender or its
designee not in trust and s 2s agent of Borrower and shall not bear interest, and shall be applied to the
payment of any of the Imposi'iors under the Loan Documents in such order or priority as Lender ghali
determine. If at any time withit' 30 4zvs before the due date of these obligations the amounts then on
deposit shall be insufficient to pay ‘he obligations under the Note and this Security Instrumeat i full,
Borrower shall depasit the amount of tte deficiency with Lender within 10 days after Lender’s demand.
If the amounts deposited are in excess of the 2otual obligations for which they were deposited, Lender
may refund any such excess, or, at its option, nay held the excess in a reserve account, not in trust and
tot beating interest, and reduce proportionately the required monthly deposits for the ensuing year.
Nothing in this Section shal be deemed to affect any rigi't or remedy of Lender under any other provision
of this Security Instrument or under any statute or tuie of law to pay any such amouat and to add the
amount so paid to the Indebtedness secured by this Security Irsbument, Lender shall have no obligation
to pay insurance premiums ot taxes except to the exteat tie fund established under this Section is
sufficient to pay such premivms or taxes, to obtain insuranice, or.to notify Borrower of any matters
relative to the insurance or taxes for which the fund is established under this Section. Notwithstanding
the preceding, Borrower and Lender may agree to impounds of taxes aud {nsurance which impounds shail
be identified in the Note.

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument, Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amounts or any po-tion of if to any
Indebtedness secured by this Security Instrement, and such application shall not be coustored to cure or
waive any default or notice of default under this Security Instrument,

If Lender requites deposits to be made under this Section, Borrower shall deliver to Lend=r all tax
bills, bond and assessment statements, statements for insurance premiums, and statements for auy other
obligations referred to above as soon as Borrower receives such documents,

If Lender sells or assiges this Security Instrument, Lender shall have the right to transfer all
amounts deposited under shis Section to the purchaser or assignee. Afier such a transfer, Lender shall be
relieved and have ao further liability under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for ail responsibility
relating to such deposits.

32.  General Provisions.
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32.1  Successors and Assigns. This Security Instrument is made and entered into for the
sole protection and benefit of Lender and Borrower and their syccessors and assigns, and no other
Person or Persons shall have any right of action under this Security Instrument. The terms of this
Security Instrumeat shgll inure to the berefit of the successors and assigns of the parties, provided,
however, that the Borrowet's interest under this Security [nstrument cannot be assigned or otherwise
transferred without the prior consent of Lender, Lender in its sole discretion may transfer this Security
Instrument, and may sell or essign participations or other interests in all or any part of this Security
Instrument, afl without niotice to or the consent of Borrower.

322 | Meaning of Certain Terms. As used in this Security Instrument and ualess the context
otherwise prrnvides, the words “herein,” “hersunder” and *herzof” mean and include this Security
Instrument a3 & whiele, rather than any particular provision of it

323 Antyorized Agents, In exercising any right or remedy, or taking any action provided in
this Security lnstrumenc-Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizss

124 Gender 2:.¢ Number. Wherever the context 8o reguires in this Security Instrument, the
masculine gender includes the forrinine and neuter, the singular number includes the plural, and vice
versa,

325 Captions. Captionz and section headings used in this Security Instrument are for
convenience of reference only, are no( 2 nart of this Security Insttument, and shall not be used in
construing it,

33, Dispute Resolution: Waiver of Right to Jury Trial,

331 ARBITRATION. CONCURFENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CER1ZiN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGPEE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS {AS DEFINED IN THE ARBI1T®A TION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRial,, CONCURRENTLY HEREWITH,
BORROWER. AND ANY GUARANTOR SHALL EXECUIE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TQ JURY TRIAL. WPEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE T(Q WAIVE THEIR RESIECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION, AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN. }

BORROWER'S mnms:ﬂf! E N

333 PROVESIONAL REMEDIES: FORECLOSURE AND INJUNCYVYY RELIEF.
Nothing in the Section above, shall be deemed {o apply to or limmit the right of Lender to: {a) 2xecise self-
help remedies, {b) foreclose judicially or nonjudicially against any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, {c) obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive refief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or any other party
in a third pariy proceeding in any action brought against Lender {including, but not limited to, actions in
barkruptcy court). Lender may exercise the rights sat focth in the foregoing clauses {a) through {d},
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above,
Neither the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure
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or provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred te in the Section above,

34,  Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Default under this
Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borcower, Botrower agrees that Lender may appeint a receiver to control the Mortgaged Property within
seven {7) davs of any default. Borrower agrees to cooperate with the receiver and turn over all coatrod to
said receiver and otherwise cooperate with the receiver appointed by Lender,

35. Loarazreement. This Security Ingtrument is subject to the provisions of the Loan Agreement.
As specifically provided in the Loan Agrecment, if Borrower defaults under this Security Instrument,
Lender has the rigat.snd option to foreclose against any Collateral provided under the Loan Agreement.
36,  Condominiur snd Planned Unit Developments. [f any of the Mortgaged Property includes a
unit or units in, together ‘with an undivided interest in the commeon elements of, a condominium project
{the "Condominium Preitt®) or a Planned Urit Development (“PUD”), the following additional
tequiremnents shall be in place.

36.1  Additional Security - If the owners association ot othet entity which acts for the
Condominium Project andfor PUD {the "Owners Association™) holds title to property for the benefit or
use of its members or shaceholders, the 'dortgaged Property also includes Borrower's interest in the
Owners Association and the uses, proceeds ar Lenefits of Borrower's inferest.

362 QObligations. Borrower suill performt all of Botrower's obligations under the
Condomirium Project’s and/or PUD Constituent "Jocuments, The "Constituent Documents” are the: (1)
condominium declaration andfor any other documerc vhich creates the Condominivm Project and or
PUD; (2) any by-laws; (3) any code or tegulations; (4) articles of incorporation, trust instrument or any
equivalent document which create the Owners Association; ane: {5) other equivalent documents. Borrower
shall promptly pay, when due, ali dues and assessments imposcd pursuant to the Constituent Documents,

36.3 Qwners Association Policy Proceeds. If the wwners Agsociation maintaing a "magter”
ot "blanket" policy on the Condominium Project or PUD and an eveat of & distribution of hazard
insurance proceeds in liew of restoration or repair following a loss to the vinrtgaged Property, whether to
the unit or to common elements, any proceeds payable to Borrower are herroy assigned and shall be paid
to Lender for application to the sums secured by this Morigage, whether or nar then due, with any excess
paid to Borrower.

364 Owners Association Linbility Coverage. Borrower shall take suc’t actions ag may be
reasonable to insure that the Owners Association maintains a public liability insurance-peisey acceptable
in form, amount, and extent of coverage to Lender.

365  Consent of Lender. Borrower shall not, except after notice to Lender and vrith T endet's
prior written consent, either partition or subdivide the Mottgaged Property ot consent to;

36.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law ia the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain;

36,5.2, any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender,

36.5.3. termination of professional management and agsumption of self-maragement of
the Owners Association; or
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36.5.4, any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender.

NON-UN VENANTS,

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower end Lender
further covenant and agree as follows:

37.  Rih and Remedies on Defalt. Upon the occurrence of an Event of Default and at any time
thereafter, Lesuier, at Lendet’s option may exetcise any one or more of the following rights and remedies,
in addition to aay other rights or remedies provided by law:

371  Zcc/erate Indebtedness. Lender shall have the right at its option without notice to
Borrower ta declare tie entire Indebledness immediately due and payable, including any prepaytneat
penalty which Bomower mould be required to pay.

372  UCC Remedies. With respect €o all oc any part of the Personal Property, Lender shall
have all the rights and remedies o' a-zecured party under the Uniform Commercial Code.

373 Collect Ren6. “ Lerder shall have the right, without rotice to Borrower, to take
possession of the Mortgaged Properiy and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Linder’s costs, against the Indebtedness. In fuctherance of this
tight, Lender may require any tenant gr other -sor of the Mortgaged Propetty to make payments of reat or
use fees directly to Lender. If the Rents are collected by Lender, then Borrower irrevacably designates
Lender as Borrower's attorey-in-fact to endorse ‘nstauments received in payment thereof in the name of
Borrower and to negotiate the same and collect tie proceeds. Payments by tenants or other users to
Lender in tesponse to Lender's demand shall satisfy ns obligations for which the payments are made,
whether or not any proper grounds for the demand existzd. Leader may exetcise its rights under this
subparagraph either in person, by agent, or through & receiver.

374  Mortgagee in Possession. Lender shall have the risht to be placed as mortgagee in
passessian or to have a receiver appointed to take possession of all cr any part of the Mortgaged Propetty,
with the power to protect and preserve the Mortgaged Property, to coorate the Mortgaged Property
preceding foreclosure or sale, and to collecet the Rents from the Moiigaged Property and apply the
proceeds, over and above the cost of the receivership, against the Indedtedriess. The mortgagee in
possession ot reveiver may serve without bord if permitted by law, Lender’s rigit to the appointment of
a receiver shall exist whether or not the apparent value of the Mortgaged Propetty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify & peisun from setving
as a receiver.

375  Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower's
interest in all or any part of the Mortgaged Property.

376  Deficiency Judgment. If permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the lndebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section,

377 Other Remedies, Lender shall have all other rights and remedies provided in this
Security Instrument or the Note or available at faw or in equity.

37.8  Sale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. In exercising its rights and remedies,
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Lender shall be free to sell all or aay part of the Mortgaged Propetty together or separately, in one sale ot
by separate sales. Lender shall be entitied to bid at any public sale on all ot any portion of the Mortgaged
Property.

379  Notice of Sale. Lender shatl give Borcower reasonabile notice of the time and place of any
public sale of the Petsonalty or of the time afler which any private sale or other intended disposition of
the Personalty is to be made. Reascnable notice shall mean notice given at least ten (10) days before the
time of the sale or disposition. Any sale of the Personalty may be made in conjunction with aay sale of
the Land.

37.40) Election of Remedies, Electica by Lender to pursue any remedy shall rot exclude
pussuit of an; other remedy, and an election to make expenditures or to take action to perform an
abligation of Borrower under this Security Instrument, after Borrower's failure to perform, shall not affect
Lender’s right to'declace a default and exercise its remedies. Nothing under this Security Instrument or
otherwise shall be consin:ad 50 as to limit or restrict the rights and remedies available to Lender foliowing
an Event of Default, or ir’any way to limit or restrict the rights and ability of Lender to proceed directly
against Borrower and/or-sgamst any other co-maker, guarantor, surety or endorser and/or to proceed
against any other collateral dircctly 2r indirectly securing the Indebtedness,

38.  Release. Upon paymett of 2)l2urms secured by this Security Instrurnent, Lender shali reloage this
Secutity Instrumment, Borrower shal. pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but oaby if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicabls Law,

39.  Assignment of Rents, This assignrient of Rents is fo be effective to create a present security
interest in existing and future Rents of the Mortgag ed Vroperty.

40.  Usury; Not ultural or Residential Froporty. The proceeds of the Indebtedness secured
tereby will be used by Borrower, solely for business puiposes and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations serured by this Security Instrument constitute {i)
a *“ business loan” for purposes of and as defined in 815 ILCS “05/4{1){c) and (ii) 2 “loan secured by a
mortgage on real estate” within the purview and operation ol 815 1L.CS 205/4(1)(1). The Mortgaged
Property docs not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

41,  Attorneys’ Fees; Expenses. If Lender institutes any suit or actict tu euforce any of the tetms of
this Security Instrument, Lender shali be entitled to recover such sum’is tae court may adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action is involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Zender's opinion are
necessary at any time for the protection of its inferest or the enfercement of its rights shali'bacome a part
of the Indebtedness payable on demand and shall bear interest at the Note rate from ine date of the
expenditure until repaid. Expenses covered by this Section include without limitation, however subject to
any limits under Applicable Law, Lender’s Attorneys’ Fees and Lender’s legal expenses, whevhe: or not
there is a Jawsuit, inciuding Attorneys’ Fees and expenses for bankruptey proceedings (including efforts
to modify or vacate any awtomatic stay or injunction), appeals, and any anticipated post<judgment
collection services, the cost of searching records, obtaining title reports {ircluding foreclosure reports),
surveyors' reports, and appraisal fees and title insurance, to the extent permitted by Applicable Law,
Borrower also will pay any court costs, in addition to all other sums provided by Gevernmental
Requirements,
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42,  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, ot cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
have againgt Lender, Borrower hereby waives, to the fullest extent permitted by Governmental
Requirements, the benefits of any rights to offset under lilinois law,

43,  Waiver of Homestead Exemption, Borrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Illinois as io all Indebtedness secured by this Security
Instrument.

44,  Walvir of Right of Redempiion or Reinstatement, NOTWITHSTANDING ANY OF THE
PROVISIONS TQO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HFREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-16G1{b)
OR ANY SIMIZAP_TAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALL RIGITS OF REDEMPTION OR REINSTATEMENT ON BORROWER’S BEHALY
AND ON BEHALF GF A{Y OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY,

45,  Rgceiver, In addition to ary provision of this Security [nstrument authorizing Lender to take or
be placed in possession of the Mortgzz2d Propetty, ot for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS £/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver appointed, and such receiver, ot Lendet, if and
when placed in possession, will have, o addition to any other powers provided in this Security
Instrument, all rights, powers, immuaities, aind duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 1LCS 5/15-1704,

46. IHinois Collateral Protection Act Disclosurs, Tinless Borrower provides Lender with evidence
of the insurance coverage required by this Security luscument and the other Loan Documents, Lender
may purchase insurance at Borrower's expense to protece Ler.der’s interests in the Morigaged Property.
This ingurance may, but need not, protect Borrower’s interest:. The coverage that Lender purchases may
not pay any claim that Botrower makes or any claim that i mage againet Borvower in connection with the
Mortgaged Property. Borrower may later cancel any insucance purchased by Leader, but only after
providing Lender with evidence that Borrower has obtained insuraie= as required by this Security
Instrument and the othet Loan Documents. If Lender purchases insurance iy the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including inte est and any other charges
Lender may impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. Without limitation of any other provision of this Security
Tnstrument, the cost of the insutance will be added to the Indebtedness secured hereby, The cost of the
insurance may be more than the cost of insurance Borcower may be able to obtain ox i3 own, For
putposes of the Illinois Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recadified from
time to time, Borrower hereby acknowledges notice of Lender’s right to obtain such collateral pratection
insurance.

[SIGNATURES FOLLOW]|
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrurnent as of
the date first written above.

BORROWER:

lN’I'ERIOR DECor LLC, AN ILLINOQIS LIMITED LIARILITY C‘GMPANY

By: }\/M e Mol L~

“Marion Cb famr . Nelson, Mana 'y

25
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A notary public or other officer completing this centificate verifics only the idenlity of the individual who signed the
document to which this cerlificals is atlached, and not the tmthfulness, accuracy, or validity of that document,

State of F-{Ciicden )
Couaty of A {’LW‘LI. - bfiz:i{: )

LTI before me,
Date

, Notary Public

Personally Appeare Mﬁ,{ (v Mot
Namegs) of Signer(s)

3

who proved to me on the basis of satisfactosy evidence to be the persons) whose name(s) isfare subscribad o the
within instrument end ackaowledgzed to me that he/shefthey executed the same in hisfhet/their authorized
capacity(ies), and that by his/herftaef s‘gnature(s) on the instrument the person(z), or the entity upon behalf of
which the person(s) acted, executed {ne ips3unent.

I certify under PENALTY OF PERJURY under the
laws of the State of _&-{011{ /8¢ that the
foregaing paragraph is true and correct,

.,uv PETA-GAYE E SURE
i Hotery Publc - State of
ﬁg’ Commission £ 6K 33788

rf My Comm. Explres Nov 18, 202¢ WITNESS my hand and official seal.
“Bonded through Hatianal Motary Assn,

Y

Signatar: ( LIS E g;fff ey
:S‘Ignaﬁdre of Notary Public
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

LOTS 27 AND 28 IN BLOCK 2 IN W/EST HAMMONO BEING A SUBDIVISION OF THE NORTH 1838 FEET OF
SECTION 47 TOWNSHIP 36 NORTH/RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINQIS

Permanent Index Number; 30-17-200-025-0060 " 39-17-200-026-0000
Common Address: 144 154th PLACE, Calumet Gty IL 60409

© 2007 Geraci Law Firm; All Rights Reserved,

Mortgnge | Loan No. 806635 vigD

-




