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THIS INSTRUMENT PREPARED BY::

Ashiey Ortiz
222 West Adamy Street, Suite.3£50
Chicago , IMinois 60606

WHEN RECORDED, RETURN TO:
RFLF 7, LLC. 2 Delawvarc Limited Liability Company
223 West Auns Streel, Suite 3150

Chich_gb 5 llinois ad606

Loan No. 11296 .
Properiy ID No.: 20-22-231-08-0000

MORTGAGE, AS5iGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT
{Construction)

Note Amount: $549,702.00
Property Address: 6621 South Evans .“venue, Chicago, llinois 60637

MAXIMUM LIEN. Atng time ghall the pringipal amornt of Indebtedness secured by this Mortgage,
not including sums advanced to protect the security of 2a’; Mortgage, exceed $1,099,404.00.

‘THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN'ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL COLE.

This Mortgage, Assignment of Leases and Rents, and Securiiv-Agreement (the “Security
Instrument” or “Mortgage™) is made as of February 9, 2024, among CARPI DIZ % INVESTMENTS, INC.,
-an lllinois corporation (“Borrower™), whose address is 7210 South Richmond Street , Chicago, Ilinois
60637, and RFLF 7, LLC, aDelaware Limited Liability Company, as mortgagee (“Lenrc™), whase address
is 222 West Adams Street, Suite 3150, Chicago , Illinois 60606.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the foll and timely payment of the Indebtedness and the fiill and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
‘with power of sale-and right of entry, subject only to the Permitted Encumbtances, to have and to hold the
Mortgaged Property to Lender, its successors and assigns forevet, and Boirower does hereby bind itself; its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property to Lender
against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness is paid in
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full as and when it becomes due and payable and the Obligations are performed on or befote the date they
are to be performed and discharged, then the liens, security interests, éstates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional security for
the fill and timely payment of the Indebtédness.and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrower further grants, bargairis, conveys, assigns, transfers, and sets over fo Lénder, a security
interest in ard to all of Borrower’s right, titlé, and interest in, to,.and under the Personalty, Fixtures, Leases,
Rents, and iortgaged Property (to the extent characterized as personal property) to secure the full and
timely paymecnt £ the Indebtedness and the.full and timely performance and discharge of thie Obligations.

Borrows: sgrees to execute and deliver, fromi time to time, such further instruments, including, but
not limited to; secii)’ agreements, assignments, and UCC financing statéments, as may be, requested by
Lender to confim the iizn o< this Security Instrument on any of the Mortgaged Property. Bortower further
irévocably grants, transfers, 2nd assigns to Lender the Rents. This assignment of Rents'is to be efféctive
to createa present securify intercst in existing and future Rents of the Moitgaged Property.

TO MAINTAIN AND T#OTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMEL'Y’ RERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, ANC -AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAS, CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THELG#A?« DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS: .

DEFINITIONS.

1.  Definitions. For purposes of this Security Instrumeri, zoch of the following terms shall have the
following respective meanitigs:

1.1 “Attorneys’ Fees.” Any and all attorney fees (including the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitatio: fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellaie levels, and in any bankruptoy
proceedings, and attorney costs and expenses incurred or paid by Lender in ricterting its interests in the
Mortgaged Property, including, but not limited to, any-action for waste, and énforcing its fights under thiis
Security Instrument,

1.2 “Borrower.”

1.2.1. The named Borrower in this Security Instrument; .

1.2.2. The obligor under the Note, whether or not named .as Borrower iii ‘ai Security
Instrument; and

1.2.3.  Subject to any Jimitations of assignment as provided for in the Loan Documents,
the heits, legatees, devisees, administrators, executors, successors in interést.to the Mortgaged Property,
and the assigns of any such Peison.

All references to Borrower-in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtures,” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, instailed on or in the Land or the

2
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Improvements, or that in some fashien-are deemed to be fixtires to the.Land or Improvements under the:
laws of the state where the Moitgaged Property is located, including thé Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

15  “Governmental Authiority.” Any and all courts, boards, agericies, commissions, offices,
or authorities of any nature whatsoever for any governmental urit (féderal, state, county, district, municipal,
city, orotherwise) whether now or later in existénce.

1.6 - “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulatioss; enactments, decrees, judgments, and orders of any Governmental Authiority.

1.7 © *“Ympositions.” All real estate-and personal propeity taxes, water, gas, sewer, electricity,
and other utility i#.¢: and charges; charges imposéd under any subdivision, planned unit development, or
condominium deciacwion or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Morigage- Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind aad neture that at any time before or after the execution of thi§ Security Instrumenit
may be assessed, levied, or imnosed on the Mortgaged Property or on its ownership, use, occupancy, or-
‘enjoyment,

1.8 “Improvements.” /Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed o th= Mortgaged Property, including, without limitation, all apparatus
and equipment, whether or not physically ¢“iixed to the latid or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, water, llght, power, refrigeration, ventilation, laundry, drying,
dish washing, gatbage disposal, or other services; »ud all elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatus, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwachers, disposals, washers, dryers, awnings, storm
windows, storm -doors, scteens, blirids, shades, curtains, zu:tain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, fumiture, pictures, antennas, pools, £p#s. pool and spa operation and maintenance
equipment and apparatus, and trees and plants located on the: Mrrtzaged Property, all of which, including.
replacements and additions, shall conclusively be deemed to be aff xea to and be part of the Mortgaged
Property conveyed te Lender under this Security Instrument.

19  “Indebtedness:” The principal of; interest on, and all (tir.amounts and paymerits due:
under or evidenced by the following;

1.9.1. The Note (inciuding, without limitation, the prépayment sremium, late payment,
and other charges payable under the Note);

" 1.9.2. TheLoan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4. Al funds later advanced by Lender to or for the benefit of Borrowic under any
provision of any ‘of the Lioan Documents:

1.8.5. Any past or future loans or amounts advanced by Lender to Borrower when
evidenced by a written instrument or document that specifically recites that the Obligations evidenced by
such document are secured by the terms of any mortgage, deed of trust; or other lién given by Lender or its
Affiliates to Bofrower or its Affiliates, including, but not limited to, funds advanced to protect the security
or priority of any such mortgage, deed of trust or other lien; and

1.9.6. Any amendment, modification, exterision, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing,

€ 2007 Geraci Law Firm; All Rights Resecved. visl
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1100 “Land.” The real estate or any interest in it described in Exhibit “A™ attached to this
Security Instrument and made-a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant to it.

1.11 “Leascs,” Any and all ledses, subleases, licenses, concessions, or other ‘agreements
(wntten or verbal, now or later in effect) that grant a possessory interest in-and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, includirig, but riot limited to,
utility contracts, maintenance agreements, and service contracts that in any way rélate to the use, occuparicy,
operdtion, maintenance, enjoyment, or ownership of the Mortgaged Property, éxcept any and all leases,
subleases, or <ther agreéments under which Borrower is granted a possessory interest in the Land,

1127 “Yender.” The named Lender in this Security Instrument and the owner and holder
(including a piedgse) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not naried as. Lender in this Security Instrument, and the heirs, legdtees, devisees,
administrators, execuiors, iccessors, and assigns of any such Person,

1.13  “Loan.” Tl extension of credit made by Lender to Borrower under the terms of the Loan
Documents,

L14  “Loan Agreenizo’.” The Constriction Loan and Security Agreement given by Borrower
evidencing the Loan, in such form as1s acceptable t¢ Lender, together with any .and all rearrangements,
extensions, renewals, substitutions, rep!accents, modifications, restatements, and amendments thereto.

L15 “Loan Documents.” Cafiectively, this Security Instrument, the Note, and all other
instruments and agreements required to be cie-nted by Borrower or any guarantor in connection with the
Loan, Natwithstanding the foregoing, when used ixthe definitions of Indebtedness and Obligations, and
in relation to the discussion of the Obligations and lndebtedness that are secured by this Security Instrument,
the term “Loan Documents™ specifically excludes ary Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, e.:ezofed by Borrower and/or any guarantor of the
Loan, each of which are not secured by this Security Instrumeit:

1.16 “Mortgaged Property.” The Land, Improvenziits, Fixtures, Personalty, Leases, and
Rents that is déscribed.as follows:

SEE EXHIBIT “A* ATTACHED HERETO AND MADE A PART HERECE.

commonly kiown as: 6621 South Evars Avenue, Chicago, Ullinois 60637
Property I} No.: 20-22-231-008-0000

together with:

1.16.1. All right; fitle, and interest (including any claim or demand or demai’ 'n law or
equity) that Borrower ndw has or may later acquire in or to such Mortgaged Property; all easemens, riglits,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Morigaged Property, either at law or in equity, in possession or expectancy, now or
later acqmred all crops growing ar to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whethet or not appurtenant tothe Mortgaged Property).and
shares of stock pertaining to such water or watér rights, ownership of which affects the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the

3
© 2007 Geraci Law Fitm; All Rights Réserved. vi8l
Mortgage | Loan No. 11296



. 2404633053 Page: 6 of 29

UNOFFICIAL COPY

Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest. of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and-all adjacent lands within enclosures of
occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Properfy
-or its operation or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, frade hames, trademarks, and service marks;

1 16.3. All of the rlght title, and interest of Borrower in arid to the land lying in the bed
of any street, ro hl ighway, or avenue in front of ¢r adjoining the Land;

&.4. Any and all awards previously made. or later to be made by any Gavernmental
Authority to the p.c' “it and all subsequent owners of the Mortgaged Property that may be made with
respect to.the Mortgaged Property as a result of the exercise of the right-of eminent domain, the alteration
-of the grade of any stree;, ur any other injury to or decrease of value of the: Mortgaged Property, which
award or awards are assigned 1% %.erider and Lender, at its.option, is authorized, directed, and empowered
to collect and receive the procecas uf any:such award or awards from the authorities making them and to
give proper receipts and acquittances cor them;

1.16.5. All certificaics <f deposit of Borrower in Lender’s posséssion and all bank
accounts of Borrower with Lender and theic pinceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility compaiiy thai te‘at= to the ownership of the Mortgaged Property;

L.16.6. All Leases of the MorigagzG Property or any part of it now or later entered into
and all right, title, and interest of Borrawer under such 1 aases, including cash or securities deposited by the
tenants to secure performance of their obligations under ach Leases (whether such cash or securities are
to be held until the expiration of the terms of such Leases ur.abplied to one or more of the installments of
rent coming due immediately before the expiration of such te;ms), all rights to all insurance proceeds and
unearned insurance prémiums arising from or relating to the Martgaged Property, all other rights and
eaSements of Borrower.now or later existing pertaining to the use and “njoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in and to- all declaratiors of covenants, conditions, and
restrictions as may affect or otherwise relste to the Mortgaged Property;

1:16:7. Any and all procéeds of any insurance policies coveriiz the Mortgaged Property,
whether of not such insurance policies were required by Lender as a condition uf niaking the Loan secured
by this Security Instrument or are required to be maintained by Borrower as providcd belcw in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its option, is authoriz:d, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers 1gsatg the same-
and to give proper receipts and-acquittances for such policies; and to apply the same as providéa below;

1.16.8. Ifthe Mortgaged Propierty includes a leasehold estate, all of Borrowers 6o, title,
and interést in and to the lease, more particularly :described in Exhibit “A™ attached to this Secunty
Instrument (the “Leasehold™) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold,

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts:
relating to the Improvemeats; all deposits (including tenasits® security deposits; provided, however, that if
Lender acquires possession. or coritrol of tenaiits’ security déposits Lender shall use the tenants® secunty
deposits only for such purposes as Governmental Requirements permit), funds, accounts, confract rights,
instruments, documents, general intangjbles, and notes or chattel paper arising from or it connection with
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the Mortgaged Property; all permits, licenses, certificates, and other nghts and privileges obtained in
connection with the Mortgaged Property; all soils reports; engmeermg reports, land planning miaps,
drawings, construction contracts, notes, drafts, documents, engineering and architectiiral drawings, lefters
of credit, bonds, suréty bonds, any other intangible rights relating to the Land ahd Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, ot other dispositjon.of all or any: part
of the: Mortgnged Property (consent to same is not granted or implied); anid all proceeds (including premium
refunds) payable. or to be payable under each insurance policy relating to the Mortgaged Property;

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgazer Property and any and all state and federal applications and tegistrations now or later
used in connection i the use or bperation of the Mortgaged Property;

L16.31 Al tax refurids, bills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and dociments. of all kinds, and all instrumenis, contract rights, general intangibles,
bonds and deposits, and aii procz2ds and products of the Mortgaged Property;

1.16.12. All mezey or other personal propeity of Borrower (including, without limitation,
any instruiment, deposit account, genezal intangible, or chattel paper, as defiried in the Uniform Commercial
Code) previously or later delivered to, derasited with, or that otherwise comes into Lender’s possession;

1.16.13. All accounts, courdiact rights, chattel paper, documents, instruments, books,
records, claims against third parties, money, sp:nrities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16:14. All construction, supply, sngineering, and architectural contracts executed and to
be executed by Borrower for the constriiction of the Iraprovements; and

1.16.15. All proceeds of any of the foregotis.

As used in this Security Instrument, “Mortgag<d Property”™is.expressly defined asmeamng
all or, when the context permits or requires, any portion of it anc a/l zt, when the context permits or requires,
any intérest in it.

L17  “Note.” The Secured Note payable, by Borrower to the order of Lender in the principal
amount of Five Hundred Forty-Nine Thousand Seven Hundred Two aiG %0/100 Dollars ($549,702.00),
which matures on March 1, 2025, evidencing the Loan, in-such form as is‘ac-entable to Lender, together
with any and all rearrangements, extensions, renewals, substitutions, replaccments, miodifications,
restatéments, and.amendments to the Secured Note.

1.18 “Qbligations,” Any and all of the covehanis, warranties, repres:ntations, and other
obligations. (other than to repay the Indebtedness) made or undertaken by Borrower to Lrasir as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrowe: s granted a.
possessory interest in the' Land; each obligation, covenant, and agreement -of Botrower iu iz Loan
Documents or in any other documeit executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in 6r incorporated into the Loan Docurnents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
‘pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such written request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreemérnif of Bérrower arising under, or contained in, the
instrumerit(s) creating any such leasehold; all agreements of Barrower to pay fees-and charges to Lender

6
© 2007 Geraci Law Firm; All Rights Reserved.: visl
Mortgage | Loan No. 11296



2404633053 Page: 8 of 29

UNOEFICIAL COPY

whether or not set forth in this Security Instroment; and charges, as allowed by law, when they are made
for any statenient regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, which is hot secured by this Security Instrument.

1.19  “Permitted Encumbrances.” At any particular time, (a) liens for taxes, assessménts, or
governmental charges not then due and payable or not then delinquent; (b) liéns, easemeénts, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
I'and I o7 an ALTA title. policy to be issued to Lender following recordation of the Security Instrument;
and (c) liens fa tevor of or consented to in writing by Lender.

120 " “Porson.” Natural persons, corporations, partnerships; unincorporated associations, joint.
ventures, and any a2~y form of legal entity.

121 “Persoraity.” All of the right, title, anid interest of Borrower in and to all tangible and
intangible personal prope:ty, whether now owned or later acquired by Borrower, including, but.not limited
to, water rights (to the. extent they may constitute personal property), all equipment, inventory, goods,
consumer goods, accounts, chattcl caper, instruments, money, general intangibles, letter-of-credit rights,
deposit.accounts, investment property, accuments, minerals, crops, and timber (as those terms are defined
in the Uniform Comimercial Code) aud that are now or at any later time located on, attached to, installed,
placed, ised on, in connéction with, or a2 ¢squired for such attachment, installation, placemient, or use on
the Land, the Improvements, Fixtures, or os-otaer goods located on the Land or Improvements, together
with all additions, accessions, accessori¢s, amendzients, modifications to the Land or Improvements,
extensions, renewals, and enlargements and procecds of the Land or Improvements, substitutions for, and
income and profits from, the Land or Improvements. The Personalty includes, but is not limited to; all
goods, machinery, tools, equipment (including fire spricklcre.and alarm systems); building materials, air
conditioning, heating, refrigerating, electronic monitoring - estertainment, recreational, maintenance,
extermination of vermin or insects; dust removal, refuse and gartaze équipment; vehicle maintenarice and
repair equipment; office furniture (including tables, chairs, planter’, dusks, sofas, shelves, lockets, and
tabinets); safes, furnishings, appliances (incloding ice-making machines, cefrigerators, fans, water heaters,
and incinetators); rugs, carpets, other floor coverings; draperies; drapry rods and brackets, awnings,
window sliades, venetian blinds, curtains, other window coverings; lainps. «handeliers, other lightirig
fixtures; office maintenance and other supplies; loan ‘commitments, financing arrangements, bonds,
construction contracts, leases, tenants® security deposits, licenses, permits, sales corncracts, option contracts,
lease. contracts, insurance policies, proceeds from policies, plans, specifications, surveys. baaks, records,
furids; bank deposits; and all other intangible personal property. Personalty also includes =av other portion
or items of the Mortgaged Property that constitute. personal property under the Uniform Comr<reial Code.

122  “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, licinsz fees,
prepaid municipal and utility fees, bonds, and other benefits to-which Borrawer or the record title owner of
the Mortgaged Property miay now or later be entitled from or which are derived from the Mortgaged
Propety, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in,residing in, selling, mining, extracting; or otherwise enjoying or using the
Mortgaged Property. _

123 “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

T
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124  “Water Rights.” All water rights of whatever kind or character, surface or undergtound,
-appropnatwe decreed, orvested, that are appurtenant to the Mortgaged Property or otherwisé used or useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Insttument shal have the meaning given them in
the Loan Agteement and Note, dated of even date herewith between Borrower and Lender.

'UNIFORM COVENANTS.

2. enmr and Maintenance of Mortgaged Property, Baorrower shall (a) keep thé Mortgaged
Property in gord sondition and repair; (b) not substantially alter, remove, or demolish the Mortgaged

Property or any o t'e Improvements except when incident ta the replacement of Fixtures, -equipment,

machinery, or appliaices with items of like kind; (c) restore and repair to the equivalent of its original
condition all or any part of' the Morigaged Property that may be damaged or destroyed, iricluding, but not
limited to, damage from ‘te;mites and dry rot, soil subsidence, and construction defects, whether or not
insutance proceeds aré availabl t cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use ot any insurance proceeds to be used for restoration under this Security
Instrument; {d) pay when due all clai‘as for labor performed, services performed, equipment provided and
materials furnished in connection wiil the Mortgaged Property and hot permit any mechanics® or
matetialman’s lien to arise against the Mor?zaier Property or fuirnish a loss or liability bond against such
mechanics® or materialman’s len cl_eums, (e)<inply with all laws affecting the Mortgaged Property or
requiring that any alterations, repairs, replacemen’s, ur improvements be made on it; (f) not commit ot
permit waste on or to the Mortgaged Property, or ¢a 'n""t, -suffer, or perinit any act or violation of law to
occur on it; (g) not abandon the Martgaged Property; (1) cuitivate, iirigate, fertilize; fumigate, and prune in
accordance with prudent agricultural practices; (i) if iZouired by Lender, provide for mandgement
satisfactory to Lender under a management contract approved by Lender; (j) notify Lender in writing of
any condition at or on the Mortgaged Property that may have  significant and measurable effect on its
market value; (k) if the Mortgaged Property is tental property, gene rally operate and maintain it in such
manner as to realize its maximum rental potential; and (1) do-all other tisis that the character or use of the
Mortgaged Property may reasonably render necessary to maintain it in the.caup2 condition (reasonable wear
and tear expected) as.existed at the date of this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Governmental kzquirements or unless
Lender otherwise provides prior written consent, Borrower shall not cliange, nor-ailow uinnges in, the use
of the Mortgaged Property from the curient use of the Mortgaged Praperty as of the Jdatz oL this Secunty
Instrumeit. Borrower shall not initiate or acquiesce in a change in the zoning classification. of the
Mortgaged Property without Lender’s prior written consent.

4. Condemnation and Insurance Proceeds.

41  Assignment ¢o Lender. The proceeds of any award or claim for damages, direct ot
consequential, in. connection with any condempation or dther taking of ¢r damage or injury fo the
Mortgaged Property, orany part of it, or for conveyance in lieu of condemnation, are assigned to and shall
be- paid to Lender, réegardless of whethet Lender’s security is impaired. All causes of action, whether
accrued before or after the date of this Security Instrument, of all types for damages -or injury to the
Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Botrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising intort or coritract
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or ini equity, are assigned to Lender as additional security, and the. proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecute in its own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such actior. Borrawer shall notify Lender
in writing immediately on obtaining knowlédge of any casvalty damage to the Mortgaged Property or
damage in any other manner in’excess of $2,000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking of or damage ‘or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may paiticipate in any such proceedings and may join
Borrower in. adjusting any loss cavered by insurance. Borrower covenants and agrees with Lender, at
Lender’s requist to make, éxecute, and deliver, at Borrower’s expense, any and al} assignmetrits and other-
instruments siticiént for the purpose of assigning the-aforesaid award or awards; causes of action, or claims
of damages or prucceds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

42 In's'u.‘:irg Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of actidn and payments that Borrower may receive or to which Lender may becomie
entitled with respect to the Mortaaged Property if any damage or injury occurs to the Mortgaged Praperty,
other than by a partial condemaaties or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first tov/ard reimbursement of all costs.and expenses of Lender in connection
with their recovery and disbursement, and <hall then be applied as follows:

4.2.1. Lender shall conesotto the application of such payments to the restoration of the
Mortgaged Property so damaged only if Botrzwér has metall the following conditions (a breach of any one
of which shall constitute a default under this Securjt Ihstrament, the Loan Agreement, the Note, and any
otlier Loan Documents): (a) Borrower is not in def: ult under any of the terms, covenants, and conditiens of
the Loan Documents; (b) all then-existing Leases affecter. in any way by such damage will continue in full
force and effect; (c) Lender is satisfied that the insurai'ce or award proceeds, plus any sums added by
Borrower; shall be sufficient to fully restore and rebuild the Mortgaged Property under then current
Goveromental Requirements; (d) within.60 days after thie daiaaze-to the Mortgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lendet and ary- incal planning department, which
includes cost estimates and'schedules; (e} conistruction and completion of iestoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and spec’ficifions and drawings subinitied
to Lender within 30 days after receipt by Lender of the restoration plan and theéafiei approved by Lender,
which plans, specifications, and drawings shall not be substantially modified, charzed, or revised without
Lender’s prior written consent; (f) within 3 months after sich damage, Botrower azd a licensed contractor
satisfactory to Lender enter into afixed price or guaranteed maximum price contract s¢tisfoctory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount ~io% 0 exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Improvements s Jamaged or
destroyed shall be made with reasonable promptuess and shall be of a value at least equal to . value of
the Imptovements so damaged or destroyed before such damage or destruction; (h) Lender reasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or ancthet source) sufficient to pay all debt service and operafing expenses of the Mortgaged
Property during its restoration as required above; and (i) any and all fands that are madé -available. for
restoration and rebuilding under this Section shall be disbursed, at Lender’s scle.and absolite discretion to
Lender, through Lender, or a title insurance or-trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics® lieri waivers and title insurance date-downs, and the. provision of payment
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and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
abselute discretion; or

4.2.2. If fewer than all conditions (a) through (i) above are.satisfied, then such payments
shall be appliedin the sole and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrament in such order as
Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurtéd in the rebuilding and
restoration of the Mortgaged Property. If Lerider elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply, except for such
canditions thzc Lender, in its sole and absolute discretion, may waive.

4.3 © Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and i< loss, measured by the replacement cost of the Improvenients according to then current
Governmental Requir<iiénts, is not adequately covered by insurance proceeds collected or in the process.
of collection, Bortower 4n¢'l deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not so covered.

4.4 Total Condemzation Payments. All compensation, awaids, proceeds, damages, claims,
insurance recoveries, rights of asisu, and payrments that Borrower may receive or to which Borrower may
become éntitled with respect to the Mortyrged Property in the event of a total condemnation or other total
taking of the Mortgaged Property shall ‘bz paid overto Lender and shall be applied first to reimbursement.
of all Lender’s costs and expenses in ceumection with their recovery, and shall then be applied to the
payment of any Indebtedness secured by this S2curity Insfrument in such order as Lender may deterniine,
until the Indebtedness: secured by this Security Instrment has been paid and satisfied in full. Any surplus
remaining after paymerit and satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Payments. All conur=nsation, awards, proceeds, damages, claims,
insurance: recoveries, rights of action, and payments (“Awarded Funds™) that Borrower may receive or to,
which Borrower may become entfitled with respect to the Mor.gzged Property in the evept of a partial
condemnation or-other partial taking of the Mortgaged Property, uriess Borrower and Lender otherwise
agree in writing, shall be divided into two portions, one equal to the prizicipal balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the amour't &y which such Awarded Funds
exceed the principal balance of the Note at the time 0Of receipt of such Aws:d2d Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, whether or ot then due, inchiding
but not limited to principal, accrued interest, and advances, and in such order or corrbination as Lender
may determine, with the balance of the funds paid to Borrower.

4.6  Cureof Waiver of Default: Any application of such Awarded Funds or ar.y' portion of it
ta any Indebtedness secured by this Security Instrument shall not be construed to cure or waZvz any default
or notice of default under this Security Instrument of invalidate any act done under any suchdeault or
nhotice.

5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,

chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to pratect
and preserve the Mortgaged Property, this:Security Instrument, or Lenider’s security for the performance of
the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, withi interest, which
in Lender’s judgment are, or appear to be, prior or superior to thé lien of this Security Instrument or all
costs ngcessary to obtain protection against such lien or charge by title insurance- endorsement or surety
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company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’srequest; and (e) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrunient.

On Lendet’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written évidence of such
payment. If Borrower failsto promptly make any payment required under this Section, Lender may (but is
not obligated to) make such payment. Borrower shall notify Lendér immediately on receipt. by Borrower
of ‘notice of any inicrease ini the assessed value of the Morfgaged Property and agrees that Lender, in
Borrower’s nzme, may -(but is not obligated to) contest by appropriate proceedings such increase in
assessment. “Without Lender’s prior written consent, Borrower shall not allow any lien inferior to the lien
of this Security-irstrument to be perfécted against the Mortgaged Property and shall not pérmit any
improvement boiig {0 any unpaid special assessment to issite.
6. Leases of Mo t7ay2d Property by Borrower. AtLender’s request, Borrower shall furnish Lender
with executed copies of a!l Leases of the Mortgaged Property or any portion of it then in fotce. If Lender
so requires, all Leases later entersd into by Borrower are subject to Lender’s priar review and approval and
must be acceptable to Lender in £ and content. Each Lease must specifically provide, inter alia, that (a)
it js subordiniate to the lien of this Scewity Instrunient; (b) the tenant attorns fo Lender (and Borrower
corisents to any such attornment), suck p&ornment to be effective on Lender’s acquisition of title to the
Mortgaged Property; (c) the tenant agrecsin 2xecute such further evidence. of attornment as Lender may
from time to time request; (d) the tenant’s attsi»-nent shafl not be terminated by foreclosure; and () Lender,
at Lender’s option, may accept or reject such adorisént. If Borrower learns that any tenant proposes to
do, or is doing, any act that may give rise to any rizht of setoff against Rent, Borrower shall immediately
(i) take measures reasonably calculated to prevent the acrozal of any such right of setoff; (ii) notify Lender
of all measures so taken and of the amount of any setofi clamed by any such tenant; and (fii) within 10
days after the accrual of any right of setoff against Rent, reimbars2 any tenant who. has scquired such right,
in full, or take other measures that will effectively discharge such scioff and ensure that renits subsequently
due shall continue, to be payable without claimof setoff or deduction

At Lender’s request, Borrower shall assign to Lender, by writian justrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by teuents in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed <o all rights.and powers of
Borrower with respect to such Lease, and Lender, in Lender®s sole and absolute d’scretion, shall have the
right to modify, extend,. or terminate such Lease and to execute other further leases »vith respect to the
Mortgaged Propeity that is the subject of such assigned Lease.

Neijther Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable féderal, state, and local laws -ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Piorerty to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, itles and régulations. '

If Borrower suspects any tenant or -other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Reqiiremerit to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any potential violation within
ane (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other
accupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
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terms of the Loan Agreement, the Note and this Securlty Instrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
Instrument, regardless of their stated due date(s), immediately due and payable and may éxercise all rights
and remedies in the Loan Documents.

7. Right to Colieet and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Botrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be automatleally revoked on default
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
any of the'Ohligations; and Lendér shall have: the rights set forth in the laws and regulations where the
Martgageid Praparty is located regardless of whether declaration of default has been delivered, and without
regard to the ageqo=ey of the security for the Indebtedness secured by this Security Instrument. Failure of
or discohtinuan&. Tender at any time, or from time fo time, to collect afty such Rents shall not in any
manner affect the suba cuent enforcement by Lender at any time, or from time to time, of the right, power,
and authotity to collect it sz Rents. The receipt and application by Lender of all such Rents under this
Security Instrument, after executian and delivery of declaration of default and demand for sale as provided.
in this Security Instrument or Zaring the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, sha'i ncither cure such breach or default nor affect such sale proceedings,
or aby sal¢ made under them, but such Pents, less &l costs of operation, maintenance, collection, and
Attorneys’ Fees, when recéived by Lenaer, mmay be applied in reduction of the entire Indebtedness from
time to time secured by this Security Instrazueat in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise of Lender’s right to collect, nor ani assumption by Lender of any
tenancy, lease, or optxon, nor an assumption of haLvllty under, nor a subordination of the lien or chiarge of
this Security Instrument to, any such tenancy, lease, or pticn, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or aption.

If the Rents of the Mortgaged Property are not sufficie:¢ 1o meet the osts, if any, of taking control
of and managjng the Mortgaged Property and collecting the Reats, =iy funds expended by Lender for such
purposes shall become an Indebtediiess of Borrower to Lender secure/: by this Security Instrument, Unless
Lender and Borrower agree in witing to other terms of payment, sucix anounts shall be payablé on notice
from Lender to Bomrowér requesting such. payment-and shall bear interest fiom the date of disbursement at
the rate stated in the Note unless payment of interest at such rate would oe contrary to Governmental
Requirements, in which event the amounts shall bear interest.at the highest rate tha* may be collected from
Borrower under Governmental Requiréments.

Borrower expressly understands and agrees that Lender will have no liability to F.orrower-or any
other persor for Lendér’s failure or inability to collect Rents from the Mortgaged Propertyor for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortgegnd Property.
Botrower understands and agrees that neither the assignment of Rents to Lender nor the exercise Ly Lender
of any of its rights or remedies under this Security Instrument shall be deemed to make Lénder a
“ortgagee-in-possession™ or otherwise responsible or liable in any manner with respect fo the Mortgaged
Property or the usé, occupancy, enjoyment, or operatlon of all or any portion of it, unless and until Lender,
in person .or by agent, assumes actual possession of it. Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the enteting
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
miortgapee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoymeit, or operation of all or any portion of it.
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During an Event of Default, any and all Rents collected or received by Borrower shall be accepted

and held for Lender in trust and shall not be commingled with Botrower’s funds and property, but shall be.
prompily paid over fo Lender,
8. Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred ‘in
connection with the transactions in which the Loan secured by this Securify Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
constructibn, defects, or other toris, or compensation for any conveyance in lien of condemnation, are
assigned f4 Tender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit agninst the Indebtediess- secured by this Secority Instrument. Borrower shall notify Lender
immediately on_rerdipt by Boirower of notice that any such sums have become due or payable and,
immediately on ;ec2irt of any such sums, shall promptly remit such sums to Lender.

After deduciing all expenses, including Attorneys® Fees, incurred by Lender in recovering or

collecting any sums unde tlis Section, Lender may apply or release the balance of any funds received by
it under this Section, or aily part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own name any a¢%iei or proceeding to enforce any cause of action assigned to it under this
Section and may make any compromise.or seitlement in such action whatsoever. Borrower coveriants that,
it shall execute and deliver to Lender much further assignmeits of any such compensation-awards, damages,
or causes of action'as Lender may reque:t from time to time. If Lender fails or does not elect to prosecute
any-such action or proceeding and Borrower 2leis to do so, Borrower may conduct the action ar proceeding
af its own expense and risk. .
9, Defense of Security Instrument; Litigatiwn. Borrower represents and warrants that this Security
Instrument creates a first position lien and security interes: against the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action of rieceeding (including, without limitation, any
Judicial, whether civil; criminal, or probate, or nonjudicial piscreding to foreclose the lien of a junior or
senior morigage or deed of tiust) affecting or purporting to afect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance-of the Obligations and payment-of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite sy other provision of this Security
Instrument, Borrower agrees that Lender may (but i$ not obligated to) urimeénce, appear in, prosécute,
defend, compromise, and settle, in Lender’s or Botrowei’s name, and as attcine v-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys® Fees in so doing, any-action or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitrat.on, or other altermnative
dispute resolution procedure, reasonably necessary to preserve ar protect, ot affecting /r purporting to
affect, the Morigaged Property, this Security Instrument, Lender’s security for perfaruance of the
Obligations and paymerit of the Indebtedness, or the rights of powers of Lender under the Loz Socuments,
and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and defearany such
action or proceeding, Borrower shall pay all costs and expenses of Lender, including costs of evidence of
title and Attorneys” Fees, in any such action or proceeding in which Lender may appeat or for which legal
counse] js sought, whether by virtue of being made a patty defendant or otherwise, and whether ot not the
interest of Lender in'the Mortgaged Property is directly questioned i such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any portion of -the Mortgaged
Property and any action brought by Lender to foreclose this Security: Instrument or to enforee any of its
terms or provisions.
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10, Borrower’s Failure to Comply With Security Instrument. 1f Borrower fails to make any

payment or do. any act required by this Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
sénior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the perfotmance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender undér the Loan. Agreement, the Nate or this Security Instrument, Lender
may (but is not ebligated to) (a) make any such payment or do any such act in such mariner and to 'such
extent as either deems necessary to preserve or protect the-Mortgaged Property, this Security Instrument,
or Lender’s security for the performanée of Borrower's Obligations and payment of the Indebtedness, or
the rights or-poivers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Prope:r-for any sich purpose; and (b) in exercising any such POWET, pay necessary éxpenses,
retain attorneys, ‘anZ say Attomeys® Fees incurred in connection with: such action, without notice to or
demand on Borrower an without releasing Bottower from any Obligations or Indebtedness.

11.  Sums Advaneed tr. Bear Initerest and to Be Secured by Security Instrument. At Lender's
request, Borrower shall inimediz*ely pay any sums advanced or paid by Lender under any provision of this
Security Instrument.or the other T.47,: Documents. Until so repaid, all such sums and all other sims payable
to Lender shall be added to, and becor:¢ a part of, the Indebtedness secured by this Secuirity [nstrument and
bear interest from the date of advancement of paymenit by Lender at the Default Rate provided in the Note,
regardless of whiether an Event of Defau't ivz: occurred, unless payment of interest at such rate would be
contfary to Governmental Requirements. All‘sums advanced by Lender under this Security Instruiment or
the other Loan Docuinents, shall have the same prio=iy to which the Security Instrument otherwise would
be entitled as of the date this Security Instrument i; executed .and recorded, without regard ia the fact that
any such fisture advances may occur after this Security Tastrument is executed, and shall conclusively be
deemed to be mandatory advances required to preserve and protect this.Security Instrument and Lender’s
security for the performance of the Obligations and paymeit %1 tae Indebtedness, and shall be secured by
this Security Instrument to the same extent and with the same ptisrity as the principal and intérest payable
under the Note..

12.  Inspection of Mortgaged Property. In addition to any rignfs Lender may have under the laws
and regulations where the Mortgaged Property is located, Lender may malz. or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any fure-insure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and fci reasoriable durations.
Borrower shall permit all such entries and inspections to be made as long as Lender hze given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

13,  Uniforni Comimercial Code Security Agreement. This Security Instrument is irier:ded to be and
shall constityte a security dgreement under the Uniform Commercial Code for any of i Tersonalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be sicicot.to a
security interest under the Uniform Commercial Code, and Boirower grants to Lender a security interest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
Jurisdictions as Lender may elect; without Borrower’s signature if permitted by law. Borrower agrees that
Lendet may file this Security Instrument; or a copy of it,.in the real estate records or other appropriate’index
or in the Office of the Secretary of State and such other states as the Lender may elect, s a financing
statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the state where the Mortgaged Property is located, or of any other security agreement
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or financing statement, shall be sufficient asa ﬁnancmg statement. In addition, Borrower agrees to execute
and deliver to Lender, at Lender’s Tequest, any UCC financing statements, as. well as any éxtensions,

renewals, and améndmients, and copies of this Security Instrument in such form as Lender may require to
perfecl: a security interest with respect to the Personalty. Borrower shall pay all. costs of filing such
financing statements and any extensions, renewals, amendments, and releases of such statements, and shall.
pay all reasonable costs and expenses of any record searches for financing statements that Lender may
reasonably require. Without the prior written consent of Lender, Botrower shall not create or suffer to be
created any other security interest in the items; including any replacements and additions.

0ii any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Zords and, at Lenders option, may also invoke the remedies provided in the Non-Uniforim.
Covenants section of this Security Instrument as to such items: Inexercising any of these remedies, Lender
may proceed agairist e items of Mortgaged Property and any items of Personalty separately or together
and in any order whasorver, without in any way affecting the availability of Lender’s remedies under the
Uniform Commercial Code or of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument.

14.  Fixtare Filing. This Securlly Instrument coristitutes a financing, statément filed as a fixture filing

under the Unifort Commercial Code, as amended or recodified from time to time, covering any portion of
the Mortgaged Property that now is o1 !ater may become a fixture attached to the Mortgaged Property or to
any Improvement. The addresses of Bosrzvar (“Debtor”) and Lender (“Secured Party™) are set forth on
- the first page of this Security Instrument.

15,  Waiver of Statute of Limitations. Boirowiz waives.the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligztions secured by this Security. Instrument, to the fullest

extent permitted by Governmental Requirements.

16.  Default. Any Event of Default, as defined in th= Loan Agreement, shall constitute an "Event of
Defant" as that term is used in this Security Instrtument (and the ¢exm "Defaplt” shall mean any event which,
with any required lapse of time or notice, may constitute an \3vaht of Default, whether or not any such

réquirement for notice of lapse of time has been satisfied).

17.  Acceleration on Transfer or Encombrance.

17.1  Acceleration on Transfer or Encumbrance of Mortgag'ed Property, If Borrower sells,
gives an option to purchase, exchanges, assigns, conveys; encumbers (inc’ading, but not limited to
PACE/HERO lvans, any loans where payments are collectéd through property tax nzsessments; and super-
voluntary liens which are deemed to have priority over the lien of the Security Insi-umert)-(other than with
a Permitted Encumbrance), transfers possession, or alienates all or.any portion of the 14ort 2oged Property,
or any of Barrower’s interest in the Mortgaged Property, or suffers its title to, or any v.erest in, the
Mortgaged Property to be divested, whether voluntarily or inveluntarily; or if there is a saie oriransfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character or 1ise of the
Mortgaged Property, or drills or extracts or enters into any lease for the drilling or extracting of oii, gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or involuntary, contractual or
statutory, without Lender’s prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Docuinents. For
purposes of this Section “interest in the Mertgaged Property” means any legal or beneficial interest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed,
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contract for deed, installment sales contract, or escrow agreement, the intent of which is the transfer of title
by Borrower to a purchaser af a future date.

172  Replacement Personalty. Notwithstanding anything, to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear title
to such replacement Personalty free and clear of any &dnd all liens, ericumbrances, secirity interests,
ownership interests, claims of title (contingent or otherwise), ot charges of any kind, or the rights of any
conditional rellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly-sulvrdinated to the lien"of the Security Instrument in a manner satisfactory to Lender and atno
cost to Lendrx; 2nd (c) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that ihe Securty Jastrument constitutes a valid and subsisting liei on and security intefrest in such
replacement Personz*ty-of the same priority as this Security Instrument has on the Mortgaged Propeity and
is not subject to bemg svuordmated ot jts priority affected under any Governmental Requirements.

173 Junior’Lieus. If Lender consents in-writing, in Lender’s sole-and absolute discretion, the
due-bn-encumbrance protioitior shail not apply to a junior voluntary deed oftrust or mortgage lien in favor
of another lender encumbering tiie Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to the yrincipal balance of the Indebtedness for purposes of determining.
compliance with the financial covenants of the Loan Agreement and the Note). Borrower shall reimburse
Lender for all out-of-pockét costs and uxpesses incurred in. coninection with such entumbrance. Should
Borrower- fail to obtain Lender’s express wirtien conseit 1o any junior voluntary lien, then Lender, at
Lender’s option, may, without prior notice-and subjezf to Applicable Law, declare:all sums secured by this
Security Instrument, regardless of any their stated due date(s), immediately due and payable and may
exejcise all rights.and. remedies in the Loan Documen(s.

18.  Waiver of Marshaling. Despite the existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any other-provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lender shall have the right,
in Lendet’s sole and absolute discretion, to establish the order in wiich the Mortgaged Property will be,
subjected to the remedies provided in this Security Instrument and to =stakiish the order in which all or any
part of the Indebtedness secured by this Security Instroment is safisfied ‘toin the proceeds realized on the
exercise of the remedies provided in this Sécurity Instrument, Borrower a:d =ay pérson who niow has or
later acquires any interest in the Mortgaged Property with actual dr constructive notice of this Security
Instrument waives any and all nghts to require a marshaling of assets in connecton with the exercise of
any of the remedies provided in this Security Instrument -or otherwise provided by Governmental
Regquirements.

19.  Consents 2nd Modifications; Borrower and Lien Not Released. Déspite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the perfornizpsc of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or agreement
in the Loan Documments, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mottgaged Property that is junior to the lien of this Secunty Instrument,
and without incurring lability to Borrower ar any other person by so doing, may from time to time (4)
extend the time for payment of all or any portion of Borrower’s Indebtedness under thé Loan Docutnents;
(b) accept a renewal note or notes, or release any person from liability, for all or any portion of such
Indebtedness: (c) agree with Borrower to modify the terms.and conditions of payment under the Loan
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Docurients; (d) reduce the aitiount of the monthly installments due under the-Note; (€) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under-the Loan Documents; (f)
apprové the preparation or filing of any map or plat with respect to the Mortgaged Property; (g) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree witli Borrower to modify the term, the rate of interest, or the perjod of
amortization of the Note-or alter the amount of the monthly installments payable underthe Note. No action.
taken by Lender under this Section shall be 'effcctive_ unless it is in writing, subscribed by Lender, and,
except as exnressly stated in such writing, no such action will impair or affect (i) Borrower’s obligation to
pay the Ingeh.edness secured by this ‘Sécurity Insirument and to observe all Obligations of Borrower
contained in ‘he T.oan Documents; (ii) the guaranty of any Person of the payineiit of the Indebtedriess
secuted by this Sceurity Instrument; ot (i) the lien or priority of the lien of this Security Instrument, At
Lender’s request, 2omawer shall promptly pay Lender a reasonable seryice charge, together with all
insurance premiums and Attorneys’ Fees as Lender may have:-advanced, for any action taken by Lender
under this Section. '

Whenever Lender’s consant or approval is specified as a condition of any provision of this Security
Instrumesit, such consent or approvas shall net be effectivé unléss such consent or approval is in writing,
signed by two authorized officers of T snler,

20.  Future Advances. Onregues: by Borrower, Lender, at Lender’s o ption, may make future advances
to Bortower. All such foture advances, with interest, shall be added to and become a part of the
Indebtedness secured by this Security Instrizae:it when evidenced by promissory hotes reciting that such
note(s) are secured by this Security Instrument.

21.  Prepavment. If the Loan Documents jrovide for a. fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees 14 nay said fee or charge if the Indebtedness or any
part of it shall be paid, whether voluntarily or involuntariy, o~fore the due date stated in the Note, even if
Borrower hias defaulted in payment or in the performance of ary ~preement under thie Loan Dcuments and
Lénder has declared all sums secured by this Sezurity Instrument immediately due and payable.

22.  Governing Law; Consent to Jurisdiction and Venue, This7.oaiis made by Lender and accepted
by Borrower in the State of [llinois éxcept that at all fimes the provisions for the creation, perfection,
priotity; enforcement and foreclosure of the liens-and security interests er=ata in the Mortgaged Propeity
under'the Loan Documents shall be governed by and construed according to th< Tawrs of the state in which.
the Mortgaged Property is situated. To.the fullest extent permitted by the lsw of the state in which the
Mortgaged Property is situated, the law of the State of Hlinoi shall govern. the vaiidity.and enforceability
of all Loan Documents, and the debt or: obligations- arising hereunder (but the foragoiue shall not be
construed to limit Lender's righits with respect to such security interest created in the stute in which the
Mortgaged Property is situated). The parties agree: that jurisdiction and venue for any disgiie; claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Mortgaged Property, shall be Cook County, Illinois, or the:applicable federal district court that covers said
County, and Borrower submits to personal jurisdiction in that forum for any and all purposes. Borrower
waives any right Borrower may have to assert the doctrine of forum non conveniens or to object to such
venue.

BORROWER'S INITIALS: S
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23.  Taxafion of Security Instrument.. In the event.of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property soas to impose new incidents of tax en Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel sush payment cannot Jawfully be made by Borrower, then Letider may, at Lender’s option, declare
all sums secvred by this Security Instrument to be immediately due and payable without nofice to Borrower.
Lender mdy invoke.any remedies permitted by this Security Instriment.

24.  Meclaric’s Liens. Borrower shall pay from time to time when due, all Jawful claims and demands
of mechanics, mariinlmen, laborers; and others that, if unpaid, might result in, or permit the ¢reation of, a
lien on the Mortgage« Eroperty or aniy part of it, or on the Rents arising thérefrom, and in general shall do
or-cause to be done everything necessary so that the lien and security interest of this Security Instrument
shall be fully preserved, at Rorrower’s expense, without expense to Lender; provided, however, that. if
Governmental Requirements unower Borrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien agairst the Mortgaged Property by the posting of a bond ot other security,
Borrower shall not have to make suck payment.if Bortower posts such bond or other security on the earlier
of (a) 10 days after the filing or recordirg of same or {b) within the time prescribed by law, so-as not to
place the Mortgaged Property in jeopardy % lien or forfeiture.

5. Liability for Acts or Oniissions. Len<=r shall not be liable.or responsible for its acts or omissions-
underthis Security Instruriient, except for Lender’s ~wi gross negligence or wiliful misconduct, or be liable
‘'or responsible for any acts or omissions of any agent. attorney, or employee .of Lender, if selected with
reasonable care.

26.  Notices. Except for any notice required by Goveir:nental Requirements to be given in another
manner, any notice required to be provided in this Security Listimment.shall be given in accordance with
the Loan Agreement. _ .

27. Statement of Obligations. Exceépt as otherwise provided by Governmental Requirements, -at
Lender’s request, Borrower shall promptly pay to Lender such fee-as m2y then be provided by law as the
maximum charge for each statement of obligations, Lender’s stateineut, Lender’s demand, payoff
statement, or other statement on the condition of, or balance owed, under #:= Note or secared by this
Seciirity Instrument.

28.  Remedies Are Cumulative, Eachremedy in this Security Instrumerit is s¢parats and distinct and
is cumulative-to all other rights and remedies. provided by this Security Instriimesnt or by Governmental
Requirements, and each may be exercised concurrently, independently, or successiveiy, in any order
whatsoever.

29.  Obligations of Borrower Joint and Several. If more than one Person is named as Borrowar, each
obligation of Borrower under this Secutrity Instrument shall be the joint and several obligations of each such
Person.

30,  Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for:or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall bé irrevocable,

31, FRunds for Taxes Insurance, and Inipositions. If Borrower is in default under this Security
Tnstrumeiit or any of the Loan Documents, regardless of whether the default has been cured, then Lender
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may at any subsequent time, at its option to be exetcised on 30 days written notice to Borrower, require
Borrower to deposit with Lender or its designee, at the.time of éach paymént of an instailment of interest
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calculation of the amount payable and of the fractional part of it to be deposited with Lender shall
be made by Lender in its sole and absolute discretion. These amounts shall be held by Lender or its designee
not in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impasitions under the Loan Documents in such order or priority as Lender shall determine. If'at
any time wihin 30 days before the due date of these obligations the amounts then on deposit shall be
insufficieiit ic pay the obligations under the Note and this Security Instrument in-full, Berrower shall deposit
the amount o; the deficiericy with Lender within 10 days after Lender’s demarid. If the amounts deposited
are in excess o1 4 astual obligations for which they were deposited, Lendér may refund any such éxcess,

or, at jts option, may 710'd the excess in a réserve account, not in trist and not bearing interest, and reduce
praportionately the regviced monthly deposits for the ensuing year. Nothing in this Section shall be deemed
to afféct any right or remedy of Lender under any: other provision of this Security Instrument or under any
statute or rule of Jaw to pay any such-amount and to add the amount so paid to the Indebtedness secured by
this Security Instrament. Lenderskall have no obligation to pay insurance premijums or taxes except fo the
extent the fund established under this Tection is sufficient to pay such premiums or taxes, to obtain
insurance, or to. notify Borrower of any watters relative fo the insurance or taxes for which the: fund is
established onder this Section. Ngtwiitistanding the preceding, Borrower and Lender may agree to
impounds of taxes and insurance which impuorde shall be identified in the Note.

Lender or its designee shall hold all amouits so deposited as additional security for the. sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Security Instruine.st, apply such amounts or any portion of it to any
Indebtedness secured by this Security Instrument, and surly-anplication shall not be construed fo cure or
waive any default or notice of default under this Security Insf:ur#nt.

If Lender requires depogits. to be made under this Sectior,, Sorrower shall deliver to Lender all tax
bills, bond and assessment statements, statements for insurance pre:niums, and statements for any other
obligations referred to above as soon as Borrower receives such dacumernis.

If Lender sells or assigns this Securify Instrument; Lender shali bave the right to transfer all
amounts deposited under this Section to the purchaser or assignee. After sac': 2 transfer, Lender shall be
relieved.and have no further liability under this Secutity Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and fz- all responsibility
relating to-such deposits.

32.  General Provisions.

32.1  Successors and Assigns. This Security Instrument is made and entered ini for the sole
protection and henefit of Lender and Borrower and theit successors and assigns, and no Giher Person
or Persons shall have any right of action under this Security Instrument. The terms of this Security
Instrument shall inure to the benefit of the successors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security Instrument,
and may sell or assign participations or other interésts in all or any part of this Security Instrument, ail
without natice to or the consent of Borrower. .
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32.2  Meaning of Certain Terms. -As used in this Security Instrumént and unless the coritext
otherwise provides, the words “herein,” “hereunder” and “hereof™ mean and include this Security
Instrumerit-as a whole, rather than any parficular provision of it.

323  Anthorized Agents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324  Gender and Number. Wherever the context so requires ini this Security Instriniient, the
masculing.gzxder includes the feminine and neuter, the singular number includes the plural, and vice versa.

3z.5 Cantlon Captions and section headings used in this Security Instrument are for
convenience of cfzrence only, are not a part of this Security Instrument, and shall not be used in construing
it.

33.  Dispute Ressiution: Waiver of Right to Juiy Trial.

331 ARBITKATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (ASDEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARAITOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF KiGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE 12 WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM. (AS DEFINED IN THZ ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE L.NAN,

BORROWER’S INITLA 5:51)2

33.3 PROVISIONAL REMEDIES: FORECLOS(RE AND INJUNCTIVE RELIEF.

Nothing in the Section above, shall be deemed to apply to. or limit th~ right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any real o: personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (c)-obtain from 2 zourt provisional or ancillary
remedies (includirig, but not limited to, injunctive relief, a writ of possession. orejudgment attachmerit, a
protet:twe order or the appointritent of a receiver), or (d) pursue rights against Eiorrawer or any other party
in & third party proceeding in any action brought against Lender (including, but 2t limited to, actions in
bankruptcy court). Lender may exercise the. rights-set forth in the foregoing clavses [a) through (d),
inclusive, before, during, or-after the pendency of any proceeding reférred to in the Sectior aove. Neither
the exercise of self-help remedies nor the institution or maintenance of an action for forcclosure -or
provisional or ancillary remedies or the opposition to any such provisional remedies shall cristitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
‘in any such action, to require submission of the dispute, claim or controversy occasioning resort to such.
remedies to any proceeding referred to-in the Section-abave.
34.  Contractual Right to Appoint a Receiver Upon Default. Upon an Event-of Default under this
Security Instrument or a breach of any clause of any ‘agreement s:gned in connection with the Loan to
Borrower, Borrower agtees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over-all control to
said receiver and otherwise ¢oopérate with the receiver appointed by Lender.
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35.  Cross-Collateralization. In addition to the other Loan Documments, this Security Instrument
secures all Obligations, Indebtedness, plus interest thereon, of Borrower and its Affiliates, to Lender and
its Affiliates, or any one or more.of them, as well as all clainis by Lender and its Affiliates against Borrower
and its Affiliates, or any or more of them, whether now direct or indirect, determined or undeterniiried,
absolute or contingent, liquidated or unliquidated, whether Bortower or its Affiliates may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may bé or hereafter may become barred by any statute
of limitations, and whether oblipation to repay siich amounts may he or hereafter may become otherwise
unenforceuule. For the avoidance of doubt, Borrower hereby authorizes Lender or its Affiliate(s) of assignee
to transfer any g=bt or payment obligations owed by Borrower under this Loan to any other loan made by
Lender or its. Aff.iates to Borrower or its Affiliates, arid any such debt or payment obligations secured
hereby are equallys<¢ired by-and all other Collateral given'to Lender as security for any and all other loans
made by Lender or 15 Affiliates to Boirower or its Affiliates. By way of illustration only and without
limitation of the foregoirg, «f Borrower or any Affiliate of Borrower has other loans pending payable to
Lender or any Affiliate of Lender (an “Affiliated Loan™), notwithstanding anything contained in the Loan
Documents to the contraty, Lerue: shall be under ho obligation whatsoever to release any Collateral
remaining under the Loan Documents until all Tndebtedness under any such Affiliated Loan is paid to
Lender in frll. _ _

36.  Loan Apreement. This Security Ipstrument js subject to the provisions of the Loan Agreement.
As specifically provided in the Loan Agreeinznt, if Borrower defaults under this Security Instrument,
Lender has the right and option to foreclose against =nv Collateral provided under the Loan Agreement.
37.  Condominium and Planned Unit Develcuments. 1f'any of the Mortgaged Property includes a
unit or units in, together with an undivided inferest in the zommon elements of, a condominiur project (the
"Condominium Project") or-a Planned Unit Developmen( (“21JD"), the following additiorial requiréments
shall be in place. . .

371 Additional Sécurity. If the owners association or other enfity which acts for the
Condominium Project and/or PUD (the "Owners Association") holds Zitic to praperty for the bepefit or use
of its members or shareholders, the Mortgaged Property-also includes Burrower's interest in the: Owners
Association and the uses, proceeds and benefits of Borrower's interest,

37.2 Obligations. Borrower shall perform all of Borrowers obligations under the
Condominium Project's and/or PUD Constituent Documents. The "Constituent Dacuments" are the:. (1)
condominium déclaration and/or any other document which creates the Condominium Peoject and or PUD;
(2) any by-laws; (3) any code or regulations; (4) articles of incorporation, trust instrumint ¢ : any equivalent
document which create the Owners Association; and (5) other equivalent documents Burrower shall
promptly pay, when due, all dues and assessments imposed pursuant to the Constituent Docug:ents.

373 Owners Association Policy Proeceeds. Ifthe Owners Association maintains a "r.:aster” or
"blanket" policy on the Condominium Project or PUD and an event of a distribution of hazard insnrance
proceeds in lieu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by this Mortgage, whether or not then due, with arly excéss paid to
Borrower.

374  Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance policy acceptable in
form, amoutit, and extent of coverage to Lender.
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37.5 Consent of Lénder, Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Propeity ar conseént to;

37.5.1. the abandonment and/or termination of the Condom inium.Project or PUD, except
for abandotiment or termination required by law in the case of substantial destruction by fire or other-
casualty or in the case of taking by condemnation or eminent domain;

37.5.2. any amendment to any pravision of the-Constituent Docurnents if the provision is
for the express benefit of Lender;

37.53. termination of professional management and assumption of self-management of
the Owne:s A<sociation; or

27.5.4. any action which would have the effect of rendering the ary insurance coverage
mainiained by th< Cwners Association unacceptable to Lender.

NON-UNIFORM CCVaNANTS.

Notwithstanding anything to the contrary- elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follovys:

38.  Rights and Remedies on Defavit, Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option may eicrcise any one.or more of the following rights and remedies,
in addition to-any other rights or remedies provided by law:

38.1  Accelerate Indebtedness. Lcnder-shall have the right at its aption without. notice to
Borrower to declare the entire: Indebtedness imn:ediately due and payable, including any prepayment
penalty which Barrower would be required to.pay. _

382  UCC Remedies. Withrespectto all or ar.y pz:f of the Personal Property, Leridér shall have
all the rights and remedies of a secured party under the Unirorin ' Commercial Code.

383  Collect Rents. Lendeér shall have the right, with/:{ notice to Borrower, to take possession
of the Mortgaged Property and collect the Rents, including amounts rast due.and unpaid, and apply the net
proceeds, tver and above Lendei’s costs, against the Indebtedness. In furtlierance of this right, Lendeér miay
réquire.any tenant or-other user of the Mortgaged Property fo make paymants.af rent or use fees directly to
Lender. If the Rents are collected by Lender, then Borrowet irfévocably desig:‘ates Lender as Borrower’s
attorney-in-fact to enddfse instruments received in paymerit thereof in the nanie of Borrower and to
negotiate the same and collect the proceeds. Payinents by tenants or other users i Lender in response to
Lender’s demand shall satisty the obligations for which the:payments are made, whetler ¢/ not dny proper
grounds for the démand existed. Lender may exercise its rights under this subparagraph <itiisr in person,
by agent, or through a receiver.

384  Mortgagee in Possession. Lender shall have the tight to be. placed as mo 3z gee in
possession or to havé a receiver appointed to take possession of all or-any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Propetty
preceding foreclosure or sale, dnd to collect the Rents from the Mortgaged Property and apply the proceeds,
over and -above the cost of the receivership, against the Indebtedness. The moitgagee in possession or
receiver may serve. without bond if permitted by law. Lender’s right to the appointment of a recejver shall
exist whether or notthe apparent value ofthe Mortgaged Praperty exceeds the Indebtedness by asubstantial
amount. Employment by Lender shall not disqualify a person frot serving as a receiver.
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385 Judicial Foreclosure. Lender may obtain 4 judicial decree foreclosing Borrower's interest
in all or any part of the Mortgaged Property:

38.6  Deficiency Judgment. If permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section.

38.7  Other Remedies. Lender shall have all other tights and remedies provided in this Security
Instrument or the Note or available at law or.in equity. '

38.8.  Sale of the Property. To the extent permitted by Applicable Law, Bofrower hereby
waives any a:J all right to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shafl be Siee to sell all or any part of the Mortgaged Propérty together or separately, in one:sale or
by separate'sles: Liender shall be entitléd to bid at arly public sale.on all or any portion of the Mortgaged
Property.

389  Notice u1 fale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personatty or of the. time after which any private sale or other intended disposition of the
Personalty is to. be made. Reasosable notice shall mean notice given at least ten (10) days before the time
of the sale or disposition. Any salc u1'the Personalty may be made inconjunction with any sale of the Land.

38.10 Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit
of any other remedy, and an election o zucke expenditures or to take action to perform an obligation of
Borrower under this Security Instrument, z{rzr Borrower’s failure to perform, shail not affect Lénder’s right
to declare a default and exercise its remedies. #'2thing under this Security Instrument or otherwise shall be
construed so asto limit or restrict the ri glits and 1emrdivs available ta Lender following an Event of Default,
or in any way to limit or restrict'the rights and abilii; of f ender to proceed directly against Borrower and/or
against any other co-maker, guarantor, surety or endorezr and/or to proceed againist any other collateral
directly or indirectly securing the Indebtedness.

39.  Release. Upon payment of all sums secured by this Seoarity Instrument, Lender shall release this
Security Instrument. Borrower shall.pay any recordation cosis. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third perty for services rendered and the
charging of the fee is permitted under Applicable Law.

40.  Assignment of Rents. This assigninent of Rents is to be effective to create a present security
interest in existing and future Rents of the Mortgaged Property.

41.  Usury; Not Agricuitural or Residential Property. The proceeds of the Indebtedness secured
hereby will be-used by Borrower, solely for business purposes and in furtherance of xc regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrumer.t ~onstitute (i) a
“ business. loan™ for purposes of and as defined in 815 ILCS 205/4(1)(c) and (ii) a “lcar’ secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205/4(1)(1). Tiir Mortgaged
Property does: not constitute dgricultural real estate, as said ferm is defined in 735 ILCS 5/i»1201 or
résidential real estate as defined in 735 ILCS 1571219, _

42.  Attorneys® Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action is invelved, and to the
exient not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary
at any time for the protection of its interest or the enforcement. of its rights shall become a part of the
Indebtedness payable-on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this Section include without limitation, however subject to any limits
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l_mder Applicable Law, Lender’s Attorneys’ Fees and Lender’s legal expenses, whether or not there is a
lawsuilt, iricluding Attorneys’ Fees and expenses for bankruptcy proceedings’ (including efforts to modify
or vacate any automatic stay or injunction); appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title réports (including foreclosure reports), surveyors® reports, arid
appraisal fees and title insurance, to the extent permitted by Applicable Law. Bortower also will pay-any
court costs, in addition to-all other sums provided by Governmental Requirements.

43.  Waiver of Right of Offset. No portion of the Indelitedness secured by this Security Instrument
shall be or he deemed to be offset or compensated by all or any part of any claiin, cause of action,
counterclein, or cross-claim, whether liquidated or unliquidated, that Borrower may have or tlaim to have
agdinst Lendes. Rorrower hereby waives, to the fullest extent permitted by Govérnmental Requirements,
the benefits of any ights to offset under Iilinois law.

44.  Waiver of Hiruestead Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead exempiicii laws of the State of Illinois as to all [ndebtedness secured by this- Security
Instrument,

45.  Waiver of Right of B-demption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HEREBY WAIVES, T¢% THE EXTENT PERMITTED UNDER 735 ILCS 5/1 5-1601(b) OR
ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTION-OR REINSTATEMENT ON BORROWER’S BEHALF. AND
ON BEHALF OF ANY OTHER PERSC¥s PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

46.  Receiver. Inaddition to any provision of tuis Security Instrument anthorizing Lender fo take or be
placed in possession 6f the Mortgaged Property, er for th< appointment of a receiver, Lender has the tight,
in-accordance with 735 ILCS 5/15-1701 and 735 ILCS 5715-1702, to be placed in the possession of the
Mortgaged Property or at its request to have a receiver appointzd, and such récejver, or Lender, if and when,
placed in possession, will have, in addition to any other powers provided in this Security Instrument, ail
rights, powers, immunities, and duties.and provisions in 735 ILCS 5/15-1701, 735 ILCS 5/15-1:703 and 735
ILCS 5/15-1704. _
47.  lllinois Collateral Protection Act Disclosure. Unless Borrower jrevides Lender with evidence of
the insurance coverage required by this Security Instrument and the other Lor Dncuments, Lendér may
purchase insurance at Borrower's expense to protect Lender’s iriterests in the Mcatgaged Property. This
insurance may, but need not, protect Borrower?s interests, The coverage that Lende: pureh+ses may not pay
any claim that Borrower makes or any claim that is made against Borrower in (onr:ction with the
Mortgaged Property. Borrower may later caricel any insurance purchased by Lender, kit only after
providing Lender with evidence that Borrower has obtained insurance as required by this, Security
Instrument and the other Loan Documents.. If Lender purchases insurance for the:Mortgaged \¥peity,
Barrower will be responsible for the costs of that insurance, including interest and aniy other charges Lender
may impose.in conniection with the placemént of the insurarice, until the effective date of the cancellation
or expiration of the insurance. Without limitafion of any other provision of this Security Instrument, the
cost-of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Barrower may be able to obtain on its own. For purposes. of the 1llinois
Collateral Protection Act, 815 ILCS 180/1 et seq,, as amended or recodified from time to time, Borrower
hereby acknowledges notice of Lender’s right to obtain such collateral protection insurance,
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[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has-executed and delivéred this Security Instrumentas.of the
date first written.above,

BORROWER:

CARPIDIFM INVESTMENTS, INC., AN ILLINOIS CORPORATION

\

_ | President
SEAN P I\E-“DRESIDENT
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A notary public or other officer completing this certificate verifiés only the identity-of the'individual who signed the
docnent to which this. certificale is_a_tiachcd, and not the truthfulness, dccuracy, or validity of that document.

Stateof (L )

County of (oo 4 )

On 7 “'1 ‘7’4 ‘before me, Ahﬁssa HQ[st. » Notary Public
Dale Here Ifisert Name of the Officer

Personally Appearry | SEFAV\ .P ) HiAd

Name(s) of Signer(s)

'y

who proved to me on the basir of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the
within instruinent and acknowledg~d to me that he/she/they éxecuted the same in his/her/their authorized.
capacity(ies), and that by hismer/tizic Zignature(s) on the instrument the person(s), or thie enfity upon behalf of
which the person(s} acted, executed the irsorament.

I certify under PENALTY OF PERJURY under the

laws of the State of .\ that the
e - foregoing paragraph is true ; ot
Ala\;éiar?:aslT WITNESS tuy hand.a icial seal
d  Notary Public - State of [llinois
My Cammisswn Explres May 10, 2025 /
- v Slglu[‘ «
Signature of Notary Public
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EXHIBIT “A™
LEGAL PROPERTY DESCRIPTION

LOT 45 IN THE RESUBDIVISION OF THE NORTH 4/2 OF BLOCKS 1 - 7 IN MCCHESNEY'S HYDE PARK

HOMESTEAD SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF

SECTION 22, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK

COUNTY ILLINOIS:

28
© 2007 Geraci Law Firm; All Rights Reserved. vi8l
Martgage | Loan No. 11296



