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MORTGAGE

LEMPER; KIAVI FUNDING, INC.
BORRUYYIR;

Full Speed Relias LLC, An lllinols Limited Liability Company

LOAN No.: 34879834

——_

PREPARED BY
AND WHEN RECORDED MAIL TO:

Kiavi Funding, Tne,
Attn: Post Closing Departrent

2 Allegheny Center, Nova Tower 2, Suite 200
Pittshurgh, PA 15212

Common Address of Property:

9119 South Mav Street Chicago. IL. 80820

PIN: 25-05-401-033-0000
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MORTGAGE

THIS MORTGAGE (the “Mortgage™ is made on 02-12-2024 by:

(“Borrower™, whose address is;
23045 SLn FIVER DR, FRANKFORT, IL. 80423, USA )

in favor of Kia»1 Funding, Inc., a Delaware corpatation, (“Lender™), whose address ia;

2 Allegheny Ceniar, Mova Tower 2, Suite 200, Pittsburah, PA 15212

WITNESSETH

WHEREAS, Lendet has igtied to provide Borrower with a Loan (the “Loan”) as evidenced by that certain
Promissoty Note Secured by Socurity. Tnstrument dated of even date herewlth in the amount  of
$212,100.00 by and betveen Lender and Borrower (the *Note™); and

WHEREAS, Lender is making the Losit in eallance on this Mortgags, and it is 8 condition precedent to the
making of the Loan by Lender that Borrower execrric-and deliver this Mortgage.

NOW, THEREFORE, in consideration of the furegoing and other benefits aceruing to Borrower, the receipt
and sufficiency of which are hereby acknowledged, Borrower ueieby covenants and agrees with Lendet, as follows:

GRANTING CLAUSLS,

BORROWER [RREVOCABLY MORTGAGHES AND WARRANTS TO LENDER, ITS SUCCESSORS
AND ASSIGNS, all of Borrowet's present and future estats, right, title and inter2st in and to the following described
property (collectively, the “Property”):

(A)  The real property located in the County of Cook - State of |, )
commonly known and addressed as:

9119 South May Street, Ghicago, IL. 60620 4
and more particulatly deseribed in Exhibit A attached to this Mortgage and incorporated herein by tefatence (the
“Land"), and

(B) All Bulldings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Minotal Rights, lncluding without limitation alf present and future Leases relating to the foregoing real property and
all guaranties and security and seeurity deposits supporting such Leases (as those terms are defined In Article 1 of
this Mortgage) (as those terms are defined in Artiole 1 of this Mortgage); and

(€) All of the following related to the assets speeified in (A) and (B) above, (i) Books and Records,
plans, specifications, surveys (i) Insurance Policles, title insueance policies, sales cottracts, construction contracts,
architectural agreements, engineering contracts, setvice and maintenance sontracts, management contracts, and
tatketing contracts; (t) work product arlsing from any such eonteact or agreement; (iv) all warranties, guarantoes,
and ather sitnilac conteact rights and (v) alf other tangible personal property located on or used in connection with
the fotgoing (exaluding only Consumer Goods as defined in the Uniform Commercial Code),

1668-MigBRry-201802228 1 346879884
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
(collectively, the “Obligutions”) in such order of priotity as Lender may from tithe to time elect:

) Payment and performance of Borrower's indebtedness and obligations under the Note and this
Mortgage and all extensions, renewals, modifications, and replacements theroof, including the Reserve Advance
pursuant to the Note(if applicable) (“Reserve Advanee”); and

{2) Payment and performance of any and all other indebtedness which tay hereafter be owing by
Borrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, including but not
limited to the attorneys’ fees, court costs, witness fees, expert witness fees, collection costs, and costs and exponses
paid by Londer in the preservation and enforcement of its rights and remedles under this Mortgage or other Loan
Documents,

(3) 1o the oxtent that Lender’s rights to recover 3 deficiency from Botrower are subject to California
real praperty law (inztuding without limitation the provisions of Code of Civil Procedure 580a, 580b, 580d, 5808, 726,
726,5 and 736) Borrow.r end Lender hereby agroe and acknowledge that this Secutity Instrument shall not secure the
following obligations wicit a7 hereby gxeluded from the definition of “Obligations™ (i) the obligations of Borrower
under Section 2,3 of this Gecurity Instryment or (i) any obligations under any other environmental indemnlty
agreement or (iii) any obligations vader any other guaranty o indemnity agreement

THIS MORTGAGE constitutes ((y 4 personal property secutity agreement to the extent that it includes
personal property assets hereunder that are net real property assots subject to the applicable teal property recording
statues (and Borrower hereby grants Lender.s sacurity interest in all such personal property assets to secure the
Obligations) and (il) a Fixture Filing in accordanag with the Article 9 of the Uniform Commercial Code,

ARCCLE 1
DEFINITIGNS
For purposes of this Mortgage, the following terms shall have f1e following definitions:

11 Books and Records. “Books and Records” means al! sooks and recotds telating to the design,
construction, improvement, development, use, ownersh p, operation, matntenande; ropait, lease, taxation or marketing
of'the Property whether kept In hard copy o elsotronic form,

1.2 Buildings, “Buildings” means all buildings, structutes and other improvements now existing or
hereafler located on the Land,

1.3 Condemuation Claims, “Condemnation Claims” means all claims, actions, eavses of action,
demands, liens, rights, judgments, settloments, awards, compensation, and damages of every kind and naiure which
Bottower now has or which may hereafter acorue agalnst any Person, whether arislng in tort, by contract ¢t stutute, ot
in any othet manner, which in any way directty or indirectly relate to or arise out of any condomnation of the Property
or other taking of the Property for public or quasi-public use by eminent domain or to the transfer of the Property In
lieu of condemnation or any such taking,

14 Condemnation Proceeds. “Condemnation Procesds” means all proceeds, tangible and intangible
propetty resulting from the payment, collestion of, recovery on, or other disposition of any ot all of the Condemnation
Claims,

1.5 Covepnnts and Restrictions, “Covenants and Restrictions” means all covenants, conditions,
testrictions, equitable servitudes, and all other similar matters now oi hereafter atfecting the Property, ineluding any
condominium, planned unit developuent, ot cooperative apartment declaration of covenants, conditions and
resttictions, by-laws, articles, rules, and rogulations to which Borrower or the Propetty is subject or bound,

2 346798384
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1.6 Deyelopment Rights, “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property.

1.7 Fasoments, “Easemonts” means all existing and future caseiments, rights of way, licenses, and
simllar rights rolating or appurtenant to the Property and all existing and future rights in or to steegts, roads, sidewalks,
alleys, strips and gores acjoining or used in connection with the Propetty.

L3 Event of Default, *“Event of Default” means any of the events described in Atticle 3 of this
Mortgage,

19 Fixtures, “Fixtures” means all fixtures, machinety, equipment, building materials, appliances,
landscaping, systemns, built-in furnitute, plumbing, eleatrical, coverings and other commonly recognized fixtures now
or hereafter [usated in, on, attached or affixed to, or used in connection with the Land or the Buildings, including, but
not limited to,all "TVAC and utility systems; secutity and acoess control equipment; wator hoatets, showers, bathtubs,
tanks, pumps, tohiets; sinks, pipes, and other plumbing fixtures and equipment; stoves, ranges, refrigerators,
dishwashers, and <ispazals; laundry squipment; ongines, motors, generators, boilers, furnaces, and incinerators; wall,
window, and floor coveringz, including sereens, shacles, drapes, and awnings; partitions, doors, windows, cabinets,
bookcases, and hardware; chandeliers and other light fixtures; trees, plants and other landscaping; and all attachments,
substitutions, accessories, acc.ssions, replacements, improvetnents, and additions to ahy ot all of the foregoing, all of
which shall conclusively be deeméd £ ks part of the Land and Buildings and cotiveyed by this Mortgage, whether or
tiot affixed or attached to the Land or the Ruildings.

LI0  Goneral Partner. “Geneial)Partner” means any Person who s acting as a general pattner of a
pavtnership.

111 Govermmental Authoritles, “Govetrinental Authorities” means all governmental or quasi-
governimental authorities, boards, bureaus, agencies, cummissions, departments, administrative tribunals, and other

instrumentalitles, judicial and non-judicial authorities, an wiblic utilities having or exetcising jurfsdiction over
Botrower or the Propetty, .

142 Governmental Permits, “Covernmental Permits” mansa all permits, approvals, and authorizations
now or heteafter issued by all Governmental Authorities for or in connecton with the Property, including grading
permits, foundation permits, building pertmits, tentative subdivision map sperovals, zone changes, zone varlances,
conditional use permits, temporary certificates of occupancy, and final certificat s of ocoupancy.

L13  Governmental Requirements, “Governmental Requitements” means a'! existing and future laws,
otdinances, rules, regulations, orders, and requirements of all Governmental Authorities apniicable to Borrower or the
Property, including those respecting the design, construction, improvement, development, use| owr ership, operation,
malntenance, repalr, or marketing of the Property,

L14  Guaranty, “Guaranty” means the guaranty agreement or agreements executed by any Cluarantor,

LIS Guarantor, “Guarantor” means the Person ot Persons, If any, now or hereafter guaranteeing
payment of the Note or payment or performance of any or all of the other Obligations,

L16  Impositions. “Impositions” means all (a) Taxes; (b) Insuranco Premiums; (c) gas, electricity,
water, sewet, and other utility charges which ave incurved for the benafit of the Property or which may become a lien
against the Property; (d) assessments, charges, and foes imposed pursuant to any Covenants and Restrictions;
() assessients, charges and fees payable with tespect o any Easements, Water Rights or Development Rights;
() principal, interest, and other amounts payable in connection with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Ptoperty, the payment of which Lender determines to be
tiecessary to protect Lender’s security for the Obligations.

1.17  Improvements. “Improvements” means the Buildings and Pixtures, collectively,

3 . 34679884
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118  Insurance Claims. “Tnsurance Claims” means all elaims, actions, causes of actlon, demands, liens,
rights, judgments, settlements, awards, cotapensation, and damages of every kind and nature which Borrower now
has or which may hereafter accrue against any Person, whether arising it toet, by contract or statute, or in any other
manner, which in any way directly or indivectly relate to or arlss undor any policy of insurance which Borrower
maintains with respect to the Property or which Bortower is tequired to maintain under this Morigage (collectively,
the “Insurance Policigs™),

L19  Insurance Proegeds. “Insurance Proceeds” means all proceeds, tangible and Intangible property
resulting from the payment, collectlon of, recovery on, or other disposition of any or all of the Insurance Claims,

1,20 Insyrguce Premiums, “Insurance Premiums” means all premtiums and other amounts payable in
connection with procuring or maintaining the Insutance Policies,

1217 -ieases, “Leases” means all existing and future rental agresments, leases, licenses, concessions,
oceupancy agrasiiones; and other similar agresments affecting the Property, Including all subleases at any level.

122 Liens, *7iens” means all tmortgages, deeds of trust, mechanics’ lens, and other liens and
encumbrances of every kinc arid nature, other than this Mortgage, now or heroafler affecting the Property,

123 Loan Documents “Loan Documents” means the Note, this Mottgage (together with any riders),
the Guaranty, and all other documents excouted by Bortower or any of the Guarantots and delivered to Lender at
Lender’s request in connection with the Loan_and all extensions, renewals, modifications, and replacements of such
documents,

124 Mangger, “Manager” means any Person who is acting as @ manager of  limited lability company,
including any member who is acting in such capaoity.

125  Mineral Rights, “Mineral Rights” means i1 excisting and future right, title, and interest in and to
all minerals, oil, gas and other hydrocarbon substances In or on thy Proverty,

126 Person, “Person” means any natural person or any-entity iaoluding any corporation, partnorship,
joint venture, limited liability company, trust, uningotporated organlzation, ttustee, or Governmental Authority,

127 Property Claims, “Property Claims” means all claims, actiona, Zauses of action, demands, licns,
rights, judgments, settloments, awards, compensation, and damages of overy kind andwars (other than the Insurance
Claims and Condemnation Claims) which Borrower now has or which may hereafter avcoue against any Person,
whother arising in tort, by contract or statuts, or in any other manner, which In any way directhor indirectly relate to
or arise out of any ot all of the following: (a) the Property; (b) any existing or future fact, maties ogeurrence, or
transaction relating to the Property; or (c) the design, construction, improvement, developmeri, s, ownetship,
operation, maintenance, repalr or marketing of the Property,

128 Property Procgeds. “T’roperty Proceeds” means all proceeds, tangible and intangible property
tesulting from the payment, collection of, recovery on, or other disposition of any or all of the Property Claims,

129 Rentsand Profits. “Rents and Profits” means all existing and future rents, royalties, lssues, profits,
prooeeds, revenues, income and other benefits of the Property and all Leases, including all security deposits and
prepaid rent,

130 TYaxes. “Tuxes” means (a) all taxes, bonds, levies and assessments now or hereafter affecting the
Property, inoluding all general and special real and personal property taxes, bonds, and assessments affecting the
Propetty; (b) all other taxes, bonds, levies and assessments which now are or hereafter may become a lien on the
Propetty, including all income, profits, franchise, withholding, and gross roceipt taxes; (c) all other chargos now or
hereafter Imposed on or assessed against the Propetty by any Govarnmental Autherity ot arlsing with respect to the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketing of the

4 34679884
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Property; and (d) ali taxes, bonds, levies, and assessments now or hereafter imposed by any Governimental Authorities
ot Lender by reason of their respective interests in the Loan Documents, excluding any fianchise, estate, Inheritance,
incorme, or similar tax imposed on Lender,

131 Tenanis. “Tenants” means all tonants and ocoupants of the Peoperty under the Leases,

132 Water vights. “Water rights” means all existing and future water, water rights (whether riparian,
appropriative, or otherwise, and whether or ot appurtenant), and all water stock telating to the Property. .

ARTICLE 2
COVYENANTS OF BORROWER

2.1 Lovformance of Secured Obligations, Borrower shall pay and perform each and all of the
Obligatlons in accoriance with their respective terms.

2.2 Preseiyzacy of the Property, Botrower (a) shall maintain the Property in good condition and
topair; (b) shall promptly repa’e and restore in 4 good and workmanlike manner any part of the Property which may
be damaged or destroyed, winether 2« not any Insurance Progeeds are adequate to pay for the cost of such tepair and
restoration; (c) shall comply and case'itie Propetty to comply with the provisions of all Insurance Policies; (d) shall
comply and cause the Property to comriy with all Governmental Requirements; (¢} shall comply and cause the
Property to cotply with all Covenants and Resteiotions; (f) shall maintain in effoct all Governmental Permits; () shall
not initiate, joln in or consent to any changs in the zoning, general plan, specific plan, or any other land use
classlfication affecting the Property or any Clveardt or Restriction without the prior written consent of Lendet;
(h) shall not remove, demolish, limprove, add to, or a/ter the Improvements (excluding non-structural alterations which
preserve of ingrease the value of the Property, alteratlins taquired by Governmental Requirements ang alterations
approved by Lender) or change the character or use of ws Property without the prlot written consent of Lender;
(1) shall not commit or permit any waste respecting the Proper'y o impairment of the Propeity; (j) shall not abandon
the Propetty; (k) shall not commit ot permit any act upon the Prope:ty 'n violation of any Governmental Roquirements;
(1) shall promptly complete in # good and workmanlike manner, 4nc shall pay, when due, all claits for labor
performed and for materials furnished in connection with, Improvemes.s which Borrower commences to construct ot
the Land; and (m) shall palnt, cultivate, itrigate, fertilize, fumigate, prune, ainwin and do all ather acts, in a tirely
and proper manner, which from the character or use of the Property may be aegRssary o appropriate to preserve,
pratect and maintain the value of the Property,  Borcower hereby recognizes and winowledges that the condition
and appraisal of the Property and all refevant documents relating to the Propetty et iteportant and necessary for
Lender to protect its position as seowred creditor (whether or not Botrower s a debtor in any Lankruptoy, recetvership,
liquidation or credit vestructuring case ot proocseding unclor state or Federal or bankruptey law)~ Therefore, Borrower
hereby agrees: (a) to promptly provide to Lender all documents and filings reasonably requestes by Lender which
relate to (1) the Property, (ii) its condition, (ifi) any operations related thereto, (iv) the maintenarcehareof, (v) any
taxes or assessments thereon, (vi) any Insurance therefor, (vil) any liens, clalms or interests thereon usreriad by third
parties, (viii) any leases thereof, and (Ix) any tenty or profits atlsing therefiom; (b) to provide Lender o i) agents
upon two days notice_ with & reasonable apportunity to conduct an internal and external appraisal of the Propetty and
to cooparate with any reasonable requests in connection with such appraisal; and (c) to coordinate with Lender to take
the forgoing actions on an expedited basis af not more than_one day in the event that Borrower should become a debtor
in any bankruptcy, receivership, liquidation or credit restructure case ot proceeding under state ov Pederal ot
bankruptey law.

2,3 Hazardous Substances, As used in this Section 2.3, (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Envitonmental Law and the following
substances: gasoline, ketosene, other flammable or toxic petroleum products, toxle pesticides and herbicides, volatile
solvents, matetials containing asbestos or formaldehyde, and radionctive materials: (b) “Bnvironmental Law” means
federal laws and laws of the jurisdiction where the Property Is located that relate to hiealth, safety or environmental
protection; (¢} “Envitonmental Cleanup” includes any tesponss action, remedial action, or removal action, as defined

8 34679884
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in Environmental Law; and (d) an “Bavitonmental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or telease of any Hazardous
Substances, or threaten o telease any Hazardous Substances, on or In the Property, Borrower shall not do, nor allow
anyone else to do, anything affecting the Propetty (s) that Is in violation of any Environmental Law, (b} which creates
an Environmental Condition, or {c) whioh, dus to the presence, use, or release of 2 Hazardous Substance, creates a
oonclition that adversely affocts the value of the Property, The preceding two sentenoes shall rot apply to the presenve,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited to, Hazardous
Substances in consumer products),

Brizoveer shall protptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
actlon by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
ot Environmenta: Low of which Borrower has actual knowledgs, (b) any Environmental Condition, including byt not
limited to, any spi¥ing, leaking, discharge, release or threat of reloass of any Hazardous Substance, and (¢) any
condition cansed by th presence, use or release of a Flazardous Substance which adversely afteots the value of the
Praperty. If Borrower lsains. or is notified by any governmental or regulatory authority, or any private party, that any
removal or other remediation o/ siy Hazardous Substance affecting the Property Is necessary, Borrower shall promptly
take all necessary remedial actions it sccordance with Environmental Law. Nothing heroln shall create any obligation
on Lender for an Environmental Cisarup.

24 Insyrance, Borrowe:-cha!! keep the Improvements now extsting or hereafter erected on the
Praperty Insured against loss by fire, hazards-ineluded within the torm “extended coverage,” and any other hazards
including, but not limited to, earthquakes and i'osds. for which Londer requires insurance. Each of the Insurance
Policies, including the amounts, form, covorage, deductibles, insurer and loss payable and cancellation provisions,
shall be acoeptable to Lender and the insurance company proy iding coverage must have rating of at least A-V or better
in the latest edition of “Best’s Insurance Guide,” must be iicensed to do business in the state in which the propetty is
located, and must be licensed 1o transact the lines of Insuranice required in this transaction, Without limiting any of
the terms of thls Section, (i) each ofthe Insurance Policies shall previce that it may be canceled ot modified only upon
tiot less than thitty (30) days prior written notice to Lendet; and (i)t f're and extended coverage and other casyalty
insurance polioies which Borrower 1 required to maintain under thi, Morteage shall contain a mortgagee’s loss
payable endorsement aoceptable to Lender naming Lender as loss payee and ihall e writien with liability in an amouynt
equal to the lesser of (x) the original principal amount of the Loan plus wny Reserve Advance and (y) the full
teplacement cost of the Improvements. Borrower shall provide evidenco to Lendde ol requited insurance hereunder
on ot before the closing of the Loan.

2.5 Insurance Policies, Within thirty (30) days after closing of the Loan; 3ormwer shall deliver to
Lender the originals of all Tnsurance Policies together with receipts for the full payment of all Insr.rance Premiums,
and Lender shall have the tight to hold such policies as long as any Obligations are owtstanding. [ 4n'sr-shall not be
liable or responsible for the suitability, adequacy, enforceability, validity, smount, form, or conlent of euiy Insutance
Policies, the solvency of any insurer, or the collection of any Insurance Progeeds, and Barrower shall at ol 2mes have
full tesponsibility for all of such matters, Not later than thirty (30) days prior to the expiration of each of the insurance
Policles, Botrower shall doliver to Lender a policy or policies renswing or extending the expiring Insurance Policies
together with written evidenoe showing payment of the Insurance Premiums for suoh policies. If Borrower fails to
deliver any of the Insurance Policies to Lender in accordance with this Morigage, or if any of the Insurance Policles
is canceled, Lender, without notice to or demand upon Borrowet, shall haye the right to obtain such insurance in such
form, content and amount and with such insurer as Lender determines to be neoessary or appropriate to protect its
intetest. Without limiting any other proviston of this Mottgage, all premiums and other costs and expenses paid or
Incurred by Lender in connection with Lender’s obtaining any Insurance Policies under this Section shall be payable
by Barrower to Lender on Lender’s demand, Lender shall not be obiigated to oblain or maintain any policy of
insurance with respect to'the Property. All Insutance Policies relating to the Property and all unearned Insurance
Premiutns shall automatically inure to the benefit of and be deemed to be assigned to the grantee of the Property at
any judicial or nonjudiclal foreclosure sale under this Mortgage or by any deed in lieu of foreclosure under this
Maotlgags,

8 34679884
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2.0 Assignment of Insurance Claims and Proceeds, To secure the Obligations, Borrower grants,
teansters, and assigns to Lender the Insurance Claims and Insurance Proceeds,

27 Assignment of Condemnation Claims and Proceeds ther Claims. To secura the
Obligations, Barrower grants, transters, and assigns to Lender the Condemnation Claims, Condemnation Progeeds,
Property Claims, and Property Proceeds,

2.8 Payment of Proceeds. Borrower shall cause all Insurance Proceeds, Condemnation Proceeds and
Property Proceeds (collectively, the “Proceeds”) to be paid or delivered directly to Lender. Lender shall at all times
have the right but not the obligation (a) to demand, collect, acvept, receive and give recelpts for any and all of the
Proceeds; and (b) to direct any Person to pay or deliver any or all of the Proceeds directly to Lender, Nothing vontained
I this Mortpsie shall be deemed to obligate Lender to make ay Inquiry as to the sufficiency of any Proceeds received
by Lender. I{“ior any reasot Borrower receives any Proceeds, Borrower shall immediately pay, assign, endotse or
deliver such Fronceds to Lender in the origingl form in which recelved by Borrower and shall not commingle such

~

Proceeds with any 0% Borrower’s other funds or propetty.,

2.9 "rosecyios and Settlement of Claims, Prior to the ocourrence of any Event of Default, Borrower
shall have & license to prolecute and enforce the Insurance Claims, Condemnation Claims, and Property Claims
(collectively, the “Claims”), Lendexshall at all times have the right to appear in, defond, and prosecute any action or
proceeding arising out of o relatingwany or all of the Claims if Lender determines that such action is necessary ot
appropriate to protect Lendet's interest % cannection with the Obligations, Upon the occutrence of an Event of
Default, Bortower’s license to prosecute und enforee the Claims shall be revoked upon, and to the extent provided in,
notice by Leader to Borrower, Followlng suel ravocation, Lender, at its option, shall have the exclusive right to
prosecute and enforce any or all of the Claitsrthe extent provided In Londer's notice of revocation and to
compromise, adjust, settle or dismiss any or all of the Claims, whether or not Lender has taken possession of the
Proporty.  Without Lendet’s prior written consent, Rorrower shall not (a) sell, transfor, pledge, hypothecate or
othorwise dispose of or abendon any or all of the Claims; ok «b) compromise, adjust, settle, or dismiss any or all of the
Clairs.

. 210 Tide Policy, Upon recordation of this Mottgage, o rower shall cause the Lender to be furnished
with an lender’s policy of title insurance acceptable to Lender (a) writicn in 2z amount equal to the principal amount
of the Loan; (b) issued by a title insurance company acceptable to the Lencer; (cYshowing title to the Property to be
vested in a manner acceptable to the Lender; (d) containing a logal desecriptiunof the Property satisfactory to the
Lender; (8) Insuring this Mortgage as a first lien on the Property, subject only to sueh eaceptions as have been approved
in writing by the Lender; (f) containing such title insurance endorsements as may beicquived by the Lender; and (g)
otherwlse acceptable to the Lender in form and substancs, including the policy revision date. 'Within five (5) business
days aftet the Lender's request fom time to tims, Borrower, at lts expense, shall furnish 2 Lender with such
additional title insurance endorsements as the Lender may requite instting the continuing. fizst griority of this
Mortgage, Borrower shall at all times cooperate with the Lender and its title insurer and provide thie Lender’s title
insurer with such information ag such title insurer may request or require in order to provide the Leader with the
policies and endorsements described in this Section,

2,11 Subordinate Mortgages, Rorrower shall not grant or permit any other Lisn on the Property
(“Subordinate Mortgage*) without Lender’s prior written consent, To obtain Lender’s written consent, which Lender

may withhold for any reason in its disoretlon, Borrower must first deliver to Lender a written agreement, accoptable
to Lender, executed by the holder of the Subordinate Mortgage which provides that (a) the Subordinate Mortgags is
and shall 2t all times remain unconditionally subject and subordinate to this Mortgage; (b) ifany action or proceeding
is commenced to foreclose the Subordinate Mottgage, no Tenant under any Lease shall be named as 2 defendant in
such action or proceeding, nor shall such action or proceeding torminate any Lease, without Lender's priot written
consent; (¢) all Rents and Profits, whether gollected directly by the holder of the Subordinate Mortgage or through a
recelver, shall be applied first to the Obligations, second to the payment of the Impositions, and theveatter to payment
of malntenance and operating costs relating to the Froperty; and (d) the holder of the Subordinate Mortgags shall glve
weitten natice to Londer not later than ten (10) days priot to commenclng any judicial or nonjudicial action ar
proceeding to foreclose the Subordinate Mortgage,
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1868-MtgBrg-20180222rs



2405841159 Page: 10 of 50

UNOFFICIAL COPY

2,12 ermitted Leasing; Assignment of and Complignee with Leasos, Notwithstanding Section 3.12
below, Borrower shall have the right to enter into Leases in the ordinary course of Borrower’s business without
Leddel’s prior written consent, provided that all of the follawing conditions are satisfied with respect to any such
Lease or modlfication theroto: (a) the torm of such Lease, including any extension or renewal options, does not exceed
atotal of five (5) years; (b) the form used for such Loase reprasents a commercially reasonable lease form or has been
approved in writing by Lender prior to Borrowst’s execution of the Lease; (c) such Lease is unconditionally
subordinate to this Mortgage and containg an attornment provision consistent with Section 2,13 below; (d) no Bvent
of Default has oceurred and is continuing at the time of Borrower’s execution of such Loase; (¢) Borrower provides
Lender with an accurate and complete copy of such Lease within ten (10) business days after such Lease is exeouted
by Bortower; (1) Borrower does not ¢ollect tent for morte than one (1) month in advance; and (g) Borrower does not
in any other manner impair Lender’s rights with respect to or interest in the Rents and Profits, Upon Lendet’s request,
Borrower shzii exeoute, acknowledge and deliver to Lendor an absolute and unconditional assighment acceptable o
Lender of all 0f Borrower’s interest in all Loases and all guaranties of and secutity for the Tenants’ respective
obligations underthz Loasos. Bocrower shall perform and discharge all obligations of the lassor under the Leases in
accardance with tiie ierms thereof and shall diligently enforee all remedies available to Borrower in a commercially
reasonable manner in the event of 3 default by the Tenant under any Lease,

213 Attornment/at Lender’s Option, Each Tenant who enters into a Lease for the Property after the
date of recordation of this Mortgage(=ach such Lease is refetred to as a “Subordinate Lease”) and who has not entered
into 4 written non-dlsturbance and-cetoiment agroement with Lender shall be deerned to have agreed to attorn to
Lender and acoept Lender as the landlord under its Lease on the terms of this Section. If Lender acquires title to the
Praperty by judicial or nonjudicial foreclogusa ynder this Mortgage or by deed in liew of foreclosure under this
Mortgage, Lender, at its option, shall have the-cisht to require any or all Tenguts under Subordinate Leases to attorn
to and accept Lender ag the landlord under such-T=aant’s Subordinate Lease (the “Attornment Option™) by giving
writtan notice to such Tenant within thirty (30) days after +ho date on which Lender acquires titlo to the Propetty (the
“Acquisition Date”). 1f Lender exercises the Attorn‘nent Option with respect to any Subordinate Loase, such
attornmant shall be effeciive and self-oporative as of the  Acquisition Dato without the exeoution of any further
docutnents on the part of the Tenant, Lender, or any other patty, a4d the Tenant under the Subordinate Leass shall be
bound to Lender under all of the terms, covenants, and conditions ol e Subordinate Lease for the remaining balance
of the term thereof, with the same force and effect as if Lender were the, landlord undet such Lease, Whether or not
Lender exercises Its Attornment Option with respect to any Subordiiate Leazs; Lender (a) shall not be liable for any
aot or omission of any prior landlord under any Subordinate Lease, i neluding Bortwer; (b) shall not be subject to any
oftset, defense, or claim which any Tenant may have agalnst any prior land'srd under any Subordinate Lease,
including Botrowsr; (¢} shall not be obligated (1) to return any security deposit now.ar kereafter paid by any Tenant;
(ii) to return any prepaid rent ot other amounts prepaid by any Tenant; o (ili) to grant ary Tenant a credit for any sych
security deposit, prepaid rent or other prepaid amounts (excluding monthly rent and othe: charges which have not
been prepaid for more than one month in advance), except to the extent, If any, that Lender has actually and
unconditionally recelved such seourlty deposit, prepald rent or other prepaid amounts; and (d) chail ot be obligated
to complete the construction of any or all Imptovements. Without limitlng the terms of this Sectior; vpon Lender’s
request, each Tenant under a Subordinate Lease shall execute and dellver to Lender any document which Lender
determines to be necessary ot appropriate (o evidence sueh Tenant’s attornment to Lender on the tettns of thiy Section,
Including a new lease with Lender on the same terms and conditions as the Subordinate Lease for a tetm equal to the
unexpired tetm of the Subordinate Leaso, Nothing contained in this Section shall be destad to obligate Lender to
recognize any Subordinate Lease ot accept an attornment by any Tenant upon Lender's acquisition of title to the
Peaperty. If Lender elects not to exercise the Attornment Option within the time pertod speeified in this Section with
respect to any Subordinate Lease, such Subordinate Lease and all of the rights, privileges and powers of the Tenant
thereunder shall automatically terminate and shall be of no further foroe or effect ftom and after the Acquisition Date,

214 No Liabjlity by Lender, Nothing contained in this Mortgage shall be deemed to obligate Lender
to prosocute or enforce any or all of the Claims nor shall Lender have any liability or responsibility for any failure or
delay by Lender in prosecuting or enforcing any or all of the Claims ot to collect any ot all of the Proceeds, Borrower
shall at all times have the right to dotermine and follow its own policies and practices In the conduct of iis business,
subjoct to the terms and conditions of the Loan Documents,

8 34679884
1666-MigBrg-20180222rs



2405841159 Page: 11 of 50

UNOFFICIAL COPY

215 Applieation of Proceeds. Lender, at its option, shall have the right (a) to apply any or all Proceeds
roceived by Lender to any or all of the Obligations in such otder and manner as Lender shall determine, whether or
not such Obligations are then due and payable and without regard to the adequacy ar impalrment of the security for
the Qbligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of repair or
reconstruction of the Property on such terms and conditions as may be acceptable to Lender; or (c) to release any or
all of the Praceads received by Lender to Borrawer on such terms and conditions as may be acceptable to Lender. To
the extent it is determined that Lender has applied payments in any order prohibited by any Governmental Authority,
Lender shall refund to Borrower any fees and/or interest associated with the misapplication of payments. Acceptance
of such refund by Borrower shall be deemed sufficient remedy atd Borrower will have no right to seck further claims
or damages from Lender,

2167 Release of Proceeds for Reconstruction, Without limiting the generality of Section 2,15 above,

if Tender ¢lecis * release any Proceeds for repair or recansituetion of the Property, at Lendet’s option, such release
shall be conditioned on Borrower’s satisfaction of the following conditions within one hyndred and twenty (120) days
after the occurrenve o1 the damage requiring the repalt or reconstruction: (8) Bortower’s depostt with Lender of such
funds in addition to vie Ptacesds as Lender detormines to be nocessary to pay all direct and indirect costs relating to
the tepair or reconstructios oS the Property; {b) the establishment of a procedure acceptable to Lender for Lender’s
disbursement of the Proceeds; (¢) Lender’s receipt and approval of final plans and specifications and 4 cost breakdown
for the repair or reconstruction of the Property; (d) Lender’s receipt and approval of (1) a general construction contract
for the repair or reconstruction or £ie Sroperty executed by Borrower and a contractor accoptable to Lender; and
(ii) payment and performance bonds wititer on such general conttactor lssued by a surety acoeptable to Lender:
(e) evidence acceptable to Lender that (1, tho #snair and reconstruction of the Property can be completed and a flnal
and unconditional certificate of ocoupancy tor ke Propoity can be Issuod not later than thirty (30) days before the
maturity date of the Note; (if) upon completion = #ie repair or reconstruction of the Propetiy, the Income from the
Proparty will be sufficient to pay all Impositions, op rating expenses of the Propetty and installment paymenis due in
vonnection with the Loan; (iit) leasos acceptable to Lencer will be in effact or remain in effect upon completion of the
repair ot reconstruction of the Property; (iv) upon completion it the repair or reconstruction of the Property, the fair
market value of the Property will be at least as great s it was paiorto the date on which the damage or condemnation
ocoutted as shown in an appraisal acceptable to Lendet; (v} there hus baen no adverse change in the financial condition
of Botrawer or any Guarantors since the date of this Mortgage; ard (vi) no Event of Default exists; and (f) such
additlonal conditions as Lender may establish.

217 Taxes and Impogitions, Bortower () shall pay all Taxes at larst ten (10) days before delinqusncy;
and (b) shall pay all other Impositions when due, Upon Lender’s request, Borrowe: spall deliver to Lender receipts
and such other substantiating documentation as may be required by Lender o evidence dayinent of all Impositions by
Bortower in accordance with this Section,

218  Absolufe Assignment of Rents and Profits,

(n) Absolute Assignment, Borrower absolutely, irrevocably and unconditionally grants,
transfers and assigns to Lender all Rents and Profits, Prior to the oceurrence of an Event of Default, Bor“ov.er shall
have a license to collect and retain on the terms of this Section 2,18 all Rents and Profits as they become due and
payable, Upan the occutrence of an Event of Default, Borrower’s loense to collect the Rents and Profits shall
automatically be revoked without notice to Borrower. Followlng such revocation, Lender shall be entltled to collest
and retain all Reats and Profits, whathet or not Lender has taken possession of the Property, and Borrower shall
immediately pay, deliver or cause to be delivered to Lender any Rents and Profits then held or thereafier collectad by
Borrower. All Rents and Profits collected by or on behalf of Lender may be applied by Lender to the Obligations in
such order and amounts as Lender may determlne, If Lender elects to seek the appointment of a receiver following
the ocourrence of an Event of Default, Borrower irrevocably and uncondltionally consents to the appointment of a
receiver without regard to the adequacy of the security for any of the Obligations, Notwithstanding anything to the
contrary contained in this Morigage, the assignment of Rents and Profits vontained In this Section is an absolute
assignment and not an assighient as security, Noither the assignment of Rents and Profits contained in this Section
nor any action taken by Lender to collect the Rents and Profits shall be deemed to make Lender a mortgagog-in-
possession of the Property or shall be deemed to render Lender directly o indivectly liable or responsible for (i) the
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use, control, condition, care, operation, oecupancy, management, repair, or leasing of the Property; (i1} the production
of Rents and Profits from the Property; or (lil) to the extent permitted under applicable law, the performance or
observance of any or all of Borrowet's duties, obligations, representations, or wartanties under any Leases or other
agreements rolating to the Ronts and Profits, Lendor shall have no responsibility or liability of any kind for any failure
or delay by Lender in enforcing any of the terms or conditions of this Section 2. 18,

(b) Applications of Rents and Profits Prior to Revocation of License. Bortower shall apply
the Rents and Profits to the payment of all reasonable and necessary aperating costs and expenses of the Property,
installment payments due in connestion with the Loan, payment of Impositions, and a reasonable reserve for future
reasonable and necessary expenses, repais and replacoments telating to the Property before using the Rents and Profits
for any other purpose which does not directly benefit the Property.

‘ (0) Notices to Tenants, Upon revocation of tho license desctibed in Section 2.1 8(a) above,
Borrower irrevorably authorizes and directs all Tenants under the Leasos to comply with any notice or demand by
Lender for paymeitto Lender of any Rents and Profits or for the performance of any of the Tenant’s other respactive
abligations under the L..a82s, regardless of any conflicting demand by Borrowet or notice by Bortower to any Tenant
that Londer’s demand 18 invaitd or wrongful, No Tenant shall have any duty to inquire as to whether any defaylt by
Bortower has ocourred under the Loan Documents in connection with any notice or demand by Lender undor this
Section,

219 Request for Lender’s “ovsent to Transfers, All requests by Borrower for Lender’s consent to

transfers under Section 3.12 below (a) shall snecifically describe the transaction with reapect to which Lender's
consent is requested; (b) shall be delivered t¢.Londer not less than fifleen (15) days before Borrowet proposes o take
the action with respeot to which Lender’s consent ix réquosted and (c) shall be accompanied by complete and acourate
copies of all documents relating to the transaction with »=spect to which Lender's consent Is requestad, Including
financial statements and other Information regarding the proposed transferce, Borrower acknowledges and agrees that
Lendet’s right to withhold its consent, in its sole and abssiuz disctetion, to any or all of the events described in
Section 3.12 below is based, in patt, on the fact that Borrower's pariicular financial condition, credit history, character,
experience, ability and expertise, as represented by Borrower # | ander, were materlal and Important factors In
Lendet’s decision to make the Loan, and that Lender will continu rely on such matters to insure satisfaclory
compliance with the Loan Docutnents during the entite term of the Lo, I Lander, in lts sole and absolute discretion,
consunts to any of the transfers described in Section 3,12 below, such conse( t shall not be deemed to release Botrower
or any other Porson liable for payment or performance of the Obligations, zar Rorrower and suoh Persons shall
continue o remain llable for payment and performance of the Qbligations In acoutrares with the terms of the Loan
Documents, unless expressly reloased pursuant o a further written agreement signed 07" Lender,

220 Fixtures, Notwithstanding Section 3,12 bslow, Borrower may from tim. o, time replace any
Fixtures constituting a part of the Property in the ordinary course of Borrowet’s business, neovided that (a) the
replacement propetty for such Fixiures is at least equivalent in value, character, and quality tothe Pixtures belng
replaced; (b) Borrower hag good and matketable title to such replacement property free and clear of al! liens, claims,
and interests other than the lien of this Mortgage; and (0) this Mortgage shall constitute a first lien on such 155! icement
Property.

221 Notice of Certain Matters, Bortower shall promply notify Lender in writing of (1) any claim,
demand, right, or Lien relating to the Property which may be adverse to the lien of this Mortgage; (il) any matetial

loss, depreciation, or adverse change in the value of the Propatty and any other oceurrenve which may materially and
adversely affect Lender’s lien on the Property; (iil) any material adverse change in Borrower’s ability to perform any
or all of the Obligations; (iv) any event or conditlon which constitutes an Event of Default; and (v) any dispute between
Bottower and any Gavernmental Authority relating to the Property which may have u material adverse effect on the
Property,

222 Inspection, Lender shall have tho right at all reasonable times (a) upan reasonable ptior written ot
telephonic notice (except that no such notice shall be required in the case of an emergency or any inspection limited
to the public areas or common areas of the Property) to onter upon and inspect the Propetty, including any entry which
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Lender determines is necessaty ot appropriate in connection with enforcing or exercising any right, remedy ot power
available to or conferred on Lender under the Loan Documents; (b) to contact any Petson to vetify any information
provided or disclosed by Borrower to Lender; and {¢) to reloase such information regarding the Property, Borrower,
or the Obligations as Lender may determine to be necessaty or appropriate in connection with enforcing or exercising
any right, remedy or power avallable to or conferred on Lender under the Loan Documents, Lender shall have no
abligation or duty to inspect the Property, and all sych inspectlons by Londer shall be for Lender’s sole benefit and
nat for the benefit of Borrowsr or any other Person,

223 Defense of Actions and Protection of Security by Borrower, Borrower shall appear in and

defend any action or proceeding commenced by anly Person othet than Lender which affects or which Lender
determines may affect any ot all of the following: (a) the Property; (b) the Insurance Claims, Condemnation Claims,
ot Propetty Craims; (c) Lendet’s of Borrower’s respective tights and obligations under the Laan Documents; (d) the
Obligations; vi fe) any other transaction or matter which affects Lender by reason of its intorest In the Property,
Botrower shait paomptly commence and diligently prosecute all actions and proceedings which are necessary or
appropriate or which Londer determines may be necessary or appropriate to do any or all of the following: (i) prevent
any damags, destraciio:, or injury to the Praperty; (1i) enfores or recover upon the Insurance Claims, Condemnation
Claims or Property Claltug or sollect the Insurance Proceeds, Condemnation Proceeds, ot Property Proceeds; or (iii) to
preserve, protect, maintain, ana dsfend the Property and Lender’s lion thereot,

224 Enforcoment oy Cozgnants ynd Restrictions, If any of the Covenants and Restrictions apply to
Persons owning or ocoupying real propesey which is adjacent to or in the vicinity of the Propetty, Borrowet shall
diligently entorce the Covenants and Kestrictions against such Porsons if (a) such Persons have bregched their
obligations undet the Covenants and Restrictizns; and (b) such breach has not been cured by such Porsons within
ninety (90) days after & request by Lender to Boseowsr to enforce the Covenants and Restrictions,

2,25 Further Assurances, Upon Lender’ request, Borrower shall exacute, acknowledge and deliver to
Lendet such further documents and agreements and take sun varther actions a3 Lender may reasonably require fiom
time to time to effectuate or carry out the purposes of the Loan Dosuments of to evidence, perfoct, maintain, preserve
or protect Lender’s lien on the Property, Including Botrower’s eiecution of security agreements, assignments,
financing statements, and continuation financing statements. Upon Lender’s tequest, Borrower shall execute,
acknowledge and deliver to Lender an assignment acooptable to-Tender-of such additional rights, privileges,
Governmental Permits, and documents relating to the Property as Lender 1 ay rezsonably determine to be necessary
or approptiate In conngction with the design, construction, improvement, develibment, use, ownership, operation,
maintenance, repair or marketing of the Property,

ARTICLE 3
EVENTS OF DEFAULT

Lender, at its option, shall have the right to declare Borrower to be in default under this Mot tgage and the
other Loan Documents upon the ocoutrence of any or all of the following events:

KA | Payment of No Other Monetary Obligations Under Loan Documents, If (8) an Event of
Default ocurs under the tsrms of the Note; ot (b) Borrower fails pertorm any of its other obligations under the Loan
Documents or under any other document with Lender tequiting the payment of money to Lender or any third Petson
within ten (10) days after the date on which such indebtedness or monetary obligation is due,

3.2 Performance of Non-Monetary Qbligations Under Loan Documents, If Borrower breaches ot
otherwise fails to perform any of its non-monetary obligatlons to Lender or any third Petson undet any of the Loan
Documents ot wnder any other document with Lender when due,

33 Misrepresentation, Ifany request, statement, information, certification, or representation, whether
written or oral, submitted or made by Borrower to Lender in connection with the Loan is false or misleading in any
material respect,
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3.4 Insolvency of Borrower, If (a) a petitlon is filed by or agalnst Borrower under the federal
bankruptoy laws or any other applicable tederal or state bankruptey, Insolvency or similar law; (b) a receiver,
liquidator, trustee, custodian, sequestrator, or other similar official is appointed o take possession of Borrower or the
Property, or Borrower consents to such appointment; (¢) Borrower makes an assignment for the beneftt of creditors;
provided, however, that Borrowor shall have thirty (30) days within which to cause any involuntary bankruptey
proceeding to be dismissed or the involuntaty appointment of any receiver, liquidator, trustee, custodian, or
sequesteator to be discharged, The cure provision contained in this Section shall be in lisu of, and not in addltion to,
any and all other cure provisions contained in the Loan Docutnents,

3.5 Performance of Obligations to Senlor Lien Holders or ‘[hird Persons, If (f) Borrower fails to

pay any of its indebtedness or to perform any of its obligatlons under any agreement between Bortower and any other
Person who %oids 4 Lien senior to this Mortgage when due; or (1i) Borrower fails to pay any of its indebtedness or to
perform any of i#2 obligations when due under any othet material document between Borrower and any other Person,

3.6 arachment, Ifall or any material part of the assets of Borrower ot Guarantor are attached, saized,
subjected to a writ or i¢vied upon by any court process and Borrower fails to cause such attachment, seizure, writ or
levy to be fully released o1 reroved within sixty (60) days after the occurrence of such event. The cure provision
contained in this Section sha!l e in lieu of, and rot in addition to, any and all othet cure periods contained in the Loan
Docuyments,

3.7 Injunctions. 1f a courtonler Is entered aainst Botrower enjoining the conduet of all o part of ity
business and Borrower fails to cause suci.injinotion to be fully stayed, dissolved of removed within sixty (60) days
after such order is entered. The cure provisicn contained in this Section shall be in liey of, and not in addition to, any
and atl other cure petiods contained in the Loan Doeuments,

3.8 Dissolution, The dissolution, liquidaticn, or termination of existence of Borrower or any of
Borrowet’s General Partners or Managers,

3.9 . Impairment of Prigrity, 1f(i) the priority of this Mnrtgage ot Lender's security Inferest undet any
of the other agreements securing any or all of the Obligations is irapsired for any reason; or (li) the value of the
Property has deterlorated, declined ot depreociated as a result of any intentions! tortious act or omlssion by Borrower,

310 Condemnatlon, If all or any material part of the Property *steansferred to any Governmental
Authority as a result of any condemnation proceeding or action with respect to ali-ar % y natetial part of the Property.

311 Failure to Repair Casuafty, If there is an uninsured casualty with respect to the Property and
Borrower (a) fails to conunence repairs and reconstrustion of the Property within ninety (9¢) drys ofter such damage;
or (b) thereatter falls to diligently prosecute such repairs and reconstruction to completion,

312 Sules, Trunsfors and Further Encumbranees, If any one of the following events cocurs without

Lender’s prior written consent, which may be withheld in Lender’s sole and absolute disoretion:

(n) the sale, conveyance, transfer, mortgage, encumbrance, lease (except for (1) the leasing of
space in the Improvements which is permitted under Section 2,12 of this Mortgage and (if) the conveyance or
transfer of any part or any interest in the Property to a revocable family trust affiliated with Borrowst, provided that
such conveyance ot transfer is solely for estate planning purposes), or allenation of all or any part of the Proparty ot
any Interest in the Property, whether voluntary or involuntary, or Borrower’s grant of any option or agresment to
effect any such transaction,

() if Botrower or any General Partner or Manager of Botrower is & partnership, the
admission, withdrawal, retirement or removal of any General Partner of Borrower or any of Borrower’s General
Partners or Managgts, or the sale ot transfor of more than forty-nine peroent (49%) of the beneficial interests in
Borrower ot any of Borrower’s General Partners or Managets,
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© if Bortower ot any General Partner or Manager of Borrowet is a cotpotation, the sale or
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in such corpotation or the
issuance by such corpotation of additional stook to any Person who is not a shareholder in such corporation as of the
date of this Mortgage.

(d) if Bottowar ot anty General Partner or Manager of Borrower is  limited liability
company, the appointment, withdtawal, retirement or removal of any Manager of Barrower or any of Borrower’s
General Partners or Managers or the sale or ttansfer of more than fotty-nine percont (49%) of the beneficlal interests
in Borrower or any of Borrowet's General Partners or Managers,

® if Borrower ot any Genetal Partner or Manager of Bortower {s an individual, the death or
incompetency of such Person, except where applicable law limits or prohibits Lender’s declaration of n default
based on such wosurrences; provided, however, that Leuder shall not declare an Event of Default to exlst based
solely on the deatic or mental incompetence of any individual Borrower, General Partner, or Manager if, within
ninety (90) days afier ihe ocoutrence of such event, a substitute is appointed, and Lender detormines that the
financial condition, sresit history, character, experionce, ability and expettise of such substituts is otherwise
acoeptable.

313 Defuult by Guarsutor, If Guarantor fails to pay any of its indebtedness or perform any of its
obligations under the Guaranty vehor due or the revocation, limitation or termination or attempted tevocation,
limltation or termination of any of the okiigations of Guarantor under the Guaranty, except in accordance with the
express written terms of the Guaranty.

314 Misrepresentation b baeoe,  If any request, statemont, information, ceilification, or
representation, whether weitten or oral, submitted or nade hy Guarantor to Lender in cannection with the Loan ot any
other extension of credit by Lender to Borrower or such Guavantor is false o misleading in any material respect.

315  Cross-Default, IfBorrower, or any AfEliatsd Forrower (as hereinatter defined), fails fo pay any
of its indebtednoss or to petform any of its obligations as to any otier loan or loans or any other obligation owed to
Lender when due. As used in this Sectfon, “Affiliated Borrower” medns, any borrower (individual or entity) directly
ot indirectly controlling, controlled by, or under common control witly, Botrower, and “control” means an ownership
interest equal to or greater than 10% of the entity ot the ability to direct the managsment or affairs of that antity,
whether through ownership, by contract or otherwise.

ARTICLE 4

REMEDIES

Upon Lender’s eloction to declare Borrower to be in default ender this Mortgage aid % other Loan
Documents pursuant to Article 3 above, Bortower shall be deetmed to be in default under this Mortgage and the other
Loan Documents, and Lender shall have the following rights and remedies:

4.1 Actions by Lender. Tender shall have the tlight (a) to enter, take possession of, and manage,
opetate and lease the Property; (b) to take pogsession of any or all Books and Recards; (¢) to collect any or alt Rents
and Profits, whether or not Lender has taken possession of the Praperty; and (d) to take any or all actions which Lender
detetmines to be necessary or appropriate in connection therewith or to preserve, protect, maintain and defend the
Property and Lendet’s llen therson, including (i) the exercise and enforcement of all of Botrower’s tights under any
ot all of the Leases; (11} the termination, acceptance of a surrender, modification or amendment of any or all of the
Leases; (lif) the execution of new Leases on such terms and conditions as Letider determines to be appropriate; and
(iv) the repair, alteration, improvement or completion of the Property in such manner and to such extent as Lender
determines to be necessary or appropriate, 1f Lender elects to take possession of the Property ot to take any or all of
the other actions desctibed in this Section by court process, Borrower irrevocably and unconditionally agrees that a
receiver may be appointed by a court for such purpose putsuant to Section 4.5 below,
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4.2 Judicial Action, Lender shall have the right to commence an action or proceeding to foreclose this
Mortgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortgago,

4.3 Foreclosure by Power of Sale,
(a) Declaration and Notice of Default, Tender shail have the tight (i) to cause the Property

to be sold under the power of sale contained in this Mortgage th any manner permitted by applicable law; and i) to
deliver to Borrower & written notice of default and election to cause the Ptoperty to be sold. Upon the expiration of
such period of time aftor delivery of such notice of default and election to sell and the giving of such notice of sale as
may thett be required by law, and without the fiecessity of any demand on Borrower, Lender or any designated sheriff
or clerk, at the time and place specified in the notice of sale, shall sell the Property at public auction to the highest
bidder for casivin 1.8, Dollars payable at the time of sale. Lender or any obligee, oreditor, or the halder or holders of
the Note or Loan acuments may bid and purchase at such sate.

) Postnonements: Multiple Papeels. To the extent permitted by law, Lender may, from

time to time, postpone aiy sui» hereunder by public annoyncement at the time and place noticed fot such sale or may,
i its discretion, give a now dotice of sale, If the Property consists of several lots, parcels or items of property, Lender
shall have the exclusive righi (i) to Aesignate the order in which such lots, parcels or items shail be offsred for salo or
sold; and (ii) to elect to sell such [ote; pircels or items through a single sale, through two or more successive sales, ot
in any other manner Lender determitics 0o in Its best interest, Any Person, fnoluding Borrower and Lender, may
purchase at any sale under this Mortgage, and Lender shall have the right to purchase at any such sale by crediting
upon the bid price the amount of all or any part-of the Obligations, f Lendet determines to sell the Property in more
than one sale, Lender may, at its option, caise eych sales of the Propetty to be conducted simultaneously or
suceassively, on the same day or on such diffsront d1ys or times and in such order as Lender may detormine, and no
such sale shall terminaie or otherwise affact the lien of this Mottgage on any part of the Property that has not been
sold until all Obligations have been paid in full.

(¢) Costs of Sale; Incomplete, Defective op Irreguiar Sales, Borrower shall pay all costs,

fees, and oxpenses of all sales of the Property under this Mortgage, Incle ding the costs, fees, and expenses (including
atforrieys’ foes) of Lender, together with interest thereon at the inferest  dte apnlicable to principal under the Note. A
sale of less than all of the Property or any defective or irtegular sale under (nis Mortgage shall not exhaust, impair or
otherwise affect the powar of sale contained in this Mortgage, and subsequers raiss of the Property may be made
tnder this Morigage until all Obligations have been satisfied or until the entiro Prepedty has been sold without defect
ot irregularity. .

4.4 Application of Snle Proceeds, Tender shall apply the proceeds of the sale oragics in the following
order of priority: (a) fitst, to payment of all expenses of such sale or sales and all costs, expensas..fong; and liabilites
of Lender, including attorneys’ fees, costs of other evidence of title; (b) second, to all amoynts advansed or disbursed
by Lender under any of the terms of this Mortgage which have not then been repaid, together with ine-est thereon at
the tate applicable to principal under the Note; (¢) third, to the payment of all other Obligations in sucl wrder and
amounts a3 Lender determines; and (d) the retmalnder, if any, to the Person or Persons legally entitled thereto,

4.5 Appointment of 8 Recelver, Lender shall have the absolute and unconditional right to apply to
any oourt having jurisdiction and obtain the appointment of a receiver or receivers of the Property, and Borrower
itrovacably and uncenditionally consents to such appolntment and agrees that Lender shall have the right to obtaln
such appointment (a) without notice to Borrower ot any other Person; (b) without regard to the value of the Proporty
or any other collateral securing the Obligations; and (c) without acceleration of the Obligations or commencement of
foreclosure proceedings under this Mortgage. Any such receiver or receivers shall have the usual powers and duties
of receivers In similar cases and all powers and duties necessary or appropriate to exercise the rights of Lender as
provided in this Mortgage.

4.6 Protection af Lender’s Seeurity, Lender, without obligation to do so and without notice to ar

demand on Borrower, and without releasing Bortower from any of its Obligations or waiving Lender’s rights under
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the Loan Documents, shall have the right to perform any Obligation which Borrower has breached in such manner, at
such time, and to such extent as Lender determlines to be necessary or appropriate to preserve, protect, maintain and
dofend the Property and Lendet’s lien thereon,

4.7 Assembly of Property, Upon Lendor's request, Borrower shall assemble and make available to
Lender at the location of the Land all Property which has been temoved from or which is nat located on the 1.and.

4.8 Rescission of Notice of Default, Prior to the conduct of any sale under the power of sale contained
in this Mortgage, Lender, at its option, shall have the tight to rescind any notice of default and election to sell the
Property. Lender’s rescisslon of uny notice of default and clection to sell pursuant to this Section or under applicable
law shall not constitute or be construed as a waiver of any Event of Default o impair, prejudice or otherwise affect
(a) Lender’s right to record a new notice of default and eloction to sell the Propetty based on the same or any other
Event of Defauic or (b) Lender's rights and remedies in connection with the Obligations,

4.9 Sysicise of Rights Under Other Loan Documents and Laws. Lender shall have the right to
exerclse any or all'rigits and remedies which Lender may have under ahy or all of the other Loan Documents and all
other applicable law, itehiding without limitation the applicable Uniform Commercial Code as it relates to such
personal proporty assets as «ve enoumbered under this Agreemment,

410 Continuing Revour:s Liability, Notwithstanding any contractual or statutory defense to, or
prohibition of, (x) continuing liability on-iiiw Loan or the Note o the other Loan Documents or (y) liability for any
deficiency remalning on the Loan, the 1Tote and o any other Loan Document after foreclosure upon gny item of
Property (collectively “Deficiency Defense™, Porower hereby agress, to the extent not prohibited by applicable law,
that;

{n) Borrower shall be continue to be liabl: for; and shall be subject ta full recourse liability for, all
amounts owed undet the Loan, the Note ot any ier i,0an Doouments if any of the fallowing conditions
acout; :

(i) in the event of (1) the commencerient of a case by Borrower or against
Botrower by any person or entity othet than Lender or any persai or entity affiliated with Lender under
Title 11 of the United States Code (11 U.5.C, §§101, et seq.) ot an/ successor siatute (the "Bankrupicy
Code") or under any other law governing any federal o state banktuptry. Insolvency, teorganization, or
other similar proceeding (collectively, 3 "Bankruptey Proceeding™), ol (2; the consent of the Borrower to
any Bankruptey Procesding; or (3) the failure of Borrower to oppose in good faith and to the maximum
extent permitted by law of such involuntary Bankruptey Proceeding; or (4) if any iavoluntary Procesding is
filed, the fhilure of Borrower to promptly stipulate to entry of an order granting Leader relief fiom the
“automatic stay" under 11 U.8.C, 342 to procesd with a foreclosure of the Property, <r (5) any collusion by
Borrower with other creditors to cause, assist, or support such involuntary Bankeuptey Froseeding,

(i in the event that Guarantor joins ot consents to any Bankruptoy Prcageding for
Borrower or opposes any stipulation or motion seeking to geant Lender telief from the "automativ siay"
under 11 U.S.C 342 to proceed with a foreclosure of the Property.

(iif)  in the ovent that Borrower makes a transfer of any interest in the Bortower ot in
the Property or makes ot allows to exist an encumbrance on the Propetty ar on an Interest in the Borrower,
(1) that is not expressly permitted pursuant to the terms, conditions, and provisions of'the Loan Doouments
and (2) without the prior express written approval of the Lender and (3) that Is not cured within thirty (30)
days after written notice from the Lender,

(h) Bortower shall be coutinue to be Hable for, and shall be subject to fuil recourse liabillty
for, all amounts owed under the Loan, the Note and the other Loan Documents minus any recovery the
Lender is syccesstul In collecting on any title insurance policy it holds in connection with the Property in
the event that the Lender is prevented from acquiring title to the Propetty after the oceurrence of an Event
of Default) because of the failure of the Borrower’s title to the Property under applicablo federal, state, or
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local laws due to the commission of a criminal act by the Borrower or an afflliate of the Borrower as a
result of which the applicable governmental entity ls entitled to (under such applicable law) and does, take
title to the Property,

(c) Borrower shall be continue to be liable for, and shall be subject to full recourse liability
for, all damages and losses incutred by Lender dirgctly or indirectly atising out of or relating to any of the
following: (1) fraud or mistepresentation by Borrower in connection with o relating to the Loan; (2) waste
or willful mismanagement by Borrower with respect to any or all of the Property; (3) the application by
Borrower of the Loan proceeds In any manner ot for any putpose other than as specified in or raquired by
the Loan Doguments; (4) the temoval or dlsposition by Bottower of any or all of the Property in violation
of any of the terms of any of the Loan Documents; () any failure by Borrower to pay any Impositions in
aceordance with the Loan Docuthents, (6) the misapplication or misappropriation by Borrower of Insurance
Proceels (7) failure to deliver to Lender condemnation proceeds, insurance ptoceeds, or other proceeds of
the Preperty or other similar proceeds, funds or payrents, ot other benefits of all or part of any collateral;
(8) the taizupplication ot misappropriation of any Rents and Profits, prepaid rents, security deposits and
similar surs raid to Borrower or any other Persor in connection with any ot all Leases of any part of the
Property In vialation of the terms of the Loan Documents; (9) recovery of amounts, damages, costs and
expenses, ineludiag without limitation attornoys® fees, owing or payable to the Lender by Borrower relating
to certait envitonmertsi matters or under any secured or unsecurod indemnity agreement relating to
Fazardous Substances exseuted by Borrower it connection with the Loaq, including without limitation
under (A) any Envitonmeia! wdemnity Agreoment executed by Borrower in connection with the Loan;
and (B) all tetms of the Loan DeGurients which constitute “environmestal provisions” under applicable law
(including without limitation Caiifsria Code of Civil Procedure Section 726.5 and 736, as such Section
thay be amended from time to time);.«éepactively; and (10) all amounts owlng to the Lender by Borrower
under any other indemnification provisiaz «ontained in the Loan Daocuments or with respeot to claiins
asserted by any third Person against the Lerder o liabilities incurred by the Lender with respect to any
third Person, which clalms or liabilities direotly or iadiroctly result from or arise out of any act or omission
of Botrower or from the occupancy or use of all e pait of the Proporty by Borrower prior to Lendst’s
acquisition of title to such Property, ,

(d) To the extent not prohibited by applicable ‘avs, Borrower hereby waives any and all rights
and protections of the Deficienoy Defonses,

ARTICLE §

WARRANTIES AND REPRESENTATIONS
5.1 Warranties and Representations. As & materlal inducement to Lender’s extenswnt of eredit to

Borrower in conneotion with the Loan, Bottower wattants and represents to Lender as followa:

() Qualitications. Botrowet ls qualified to do business in the jurisdiction In Which the
Property is located,

(b Litigation, To the best of Borrower’s knowledge, there ate no actions, suits, procesdings
or investigations ponding or theeatened against or affecting Botrower or the Property in uny court or before any other
Governnental Authoritles that could reasonably be expected to have 8 material adverse effect on Borrowsr's ability
to ropay the Loan or on the value of the Property, nor does Bortower know of any basis for any such action, suit,
proceeding or investigation,

(¢) Ownership, Upon recordation of this Mortgage, Borrower will be the sole legal and
benoficial owner of; and will have good and marketable title to, the Property and all other collateral which is the
subjeot of the Loan Documents,
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{d) Ligns. To the best of Borrower’s knowledge, there are no Liens, claims, encroachments,
Covenants and Restrictions, Leases, Easements, or other rights affecting the Property which would not be disclosed
by 4 customary search of the records relating to the Land of the county recorder for the county in which the Propetty
is lacated, except for such matters as have been specitically disclosed by Borrower to and apptoved in writing by
Lender prior to the date of'recordation of this Mortgage.

(&) Condition, Upon completion of the Project (as defined on the Construction Loan Rider
attached hereto), the Property will be in good condition and repalr without any matetial defects known to Borrower,

(il Eroperty Complignce. Upon completion of the Project, the Property will be in
compliance with all Governmental Requirements in all material tespects,

(g) Borrower Compliance, Borrower shall comply with all Governmental Requirements,
except to the extedt that faiture to comply therewith would not have a material adverse offsct on its ability to fulfill its
Obligatlons or otiwirwiss fully comply with the Loan Docutnents,

(h) szaage. Except for any damage to be repaired by the Project, the Property is free from
material casualty of termite danaze,

t)] Condewnznzion, To the best of Bortower’s knowledge, thete i3 no condemnation, zoning
change, or other proceeding or action pexding, threatened ot contemplated by any Governmental Authority which
would in any way affect the Property.

mercial Loan. ‘Rarrower represents and warrants that the proceeds of this loan will
be used by Borrower only for business purposes. 1f Boreower is g natursl person, Botrawer represents and warrants
that Bartower does not intend to, and will not, aceudy o! reside on tho Property so long as the Loan remaing
outstanding, If Borrower is & legal entity, Borrower repressnts and warrants that no person affiliated with Borrower
Intends to or will oceupy or reside on the Property so long a8 tho Loan remains outstanding,

(k) rigs-Length ‘Tyansaction, Botrower teuresents and warrants that Borrower Is operating
at arms-length with, and has no material intevest in, all parties to the'Loan transaotion, including the selle(s), any
asslgnor(s) of the purchase and sale ugreement for the Property, any loan brofrer or real estate agent(s), sottling
agent(s), escrow and titls companies, insurance agent(s) or companies, or others; excapt for any relationship Barrower
has disclosed to Lender and which Lender has approved in writing,

5.2 Continuing Warranties and Representations, The warranties and rLresentations contained in

this Atticle 5 shall be true and correct as of the date of recordation of this Mortgage, shall surzive the closing of the
Loan, and shall remaln true and cortect as of the date on which such watranties and representailons 2 given,

ARTICLE 6
ISCELLANEQUS
6.1 Lender Stgggmgn;; Certain C!lgrg‘ e, With respect to (a) any statement, accounting, or simifar

information requested by Bortower or any ather Person; of (b) any other document furnishod to Borrowsr or any other
Person by Lender at Bottower's request, Lender shall have the tight to charge the maximum amount then permitted
by law or, If there is no such maximum, Lender’s customary charge for providing such statement, accounting, ot other
information, Borrower shall pay Lender its customary charge for any other service rendered by Lender in connection
with the Loan or the Property, including the Issuance of a request for full or partial reconveyance of this Mortgage,
trangmitting Loan prooeeds (o an escrow holder and changing Lender’s records relating lo the Obligations,

6.2 Execution of Instruments by Lender, Without notice to or affecting the liability of Borrower or

any other Person for the payment or performance of the Obllgations, without affecting the lien or priotity of this
Mortgage or Lender’s rights and remedies under the Loan Documents, and without l{ability to Botrower or any other
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Person, Lender shall have the right, at any time and from titme to time, to do any one or more of the following:
(a) release any part of the Property from the lien of this Mortgage; (b) consent In writing to the making of any map or
plat telating to the Property; (¢) join in or gongent to the granting of any Fasement affecting tho Property; and
(d) execute any extension agesemont relating to any or all of the Obligations, any document subordinating the lien of
this Mortgage to any other Lien or document, or any other document relating to the Property, Obligations, or Loan
Documenis,

6.3 Late Charges, [f any installment payment under the Note is not pald when due, Borrower shall
pay any late charge provided for In the Note,

6.4 Requests by Borrower for Approvals by Lender, All roquests by Borrowet for Lender’s vonsent

to or approvel et any transaction or matter tequiring Lender’s consent or approval under the Loan Documents (a) shall
be made by Barrower in writing (inclusive of electronic delivery); (b} shall specifically deseribe the transaction or
matter with respe i to which Lender’s consent ot approval is requested; () shall be accompanied by such information
and documentativis 25 T.ender may require in connection with such request; and (d) shall be delivered to Lender not
less than fifteen (135 )Grys hefore Borrowet proposes ta take the action or effoct the transaction with respect to which
Lendet’s consent or appivvalds requestod, unless a different period of time is expressly provided for in the Loan
Documents,

6.5 Approvals by Lendsr, Whenever (a) the terms of the Loan Docutients grant Lender the right to
congent to or approve any transaction or ravior; (b) Lender is authorized or empoweted under the Loan Documents to
tmake a determination with respest to any *ransaction or matter; or (¢) the Loan Documents provide that any document
or other item must be approved by or acceplabls to Lender, then except as otherwise expressly provided in the Loan
Documents, (i) Lender shall have the right to geaator withhold such approval or consent and make such determination
it Its sole and absolute discretion; and (ii) the form a1d substance of such document or other item must be satistactory
to Lender in {ts sale and absalute discretion, Whenever the terms of the Lagn Doouments require Lender’s consent to
ot approval of any transaction, matter, ot document, suck Gopsent or approval shall not be dsemed to be effective
unless it I3 set forth in a written instrument exeouted by Lenger.

6.6 Transfers by Borrower Without Lender's Congan's No Release of Borpower, The following

provisions shall apply if Botrower sells the Property {0 4 third Persor-cicher fi)-without Lender’s consent; or (1) with
Lender’s consent in a transaction in which Borrowor is not released fiom Lis bility under the Loan Documents

(n) No Reloase of Borrower, No such gction by Botrowst yor anmy assumption of any or all
of the Obligations by any transferes of the Praperty (“Teansferec”) shall be deemod t5 “oiedse Borrower or any other

Person, including Guarantor, from any liability undsr the terms of the Loan Documents; and Borrower and such
Persons shall remain liable to Lender for the payment and performanoe of all of their respective obiigatlons under the
Loan Docutnents,

) Actions Without Borraower’s Consent, Borrower agrees that Lender may do any one or

all of the following without notice to ot the consent of Borrower and without affecting Lendet’s rights (rw.medies
against Borrower: (1) accoletate, accept partlal payment of, comprotnise, settle, tenew, extend the time fot payment or
performance of, or refise to enforce any of Bortower’s Obligations to Lender under or in connoction with this
Mortgage or any of the other Loan Documents; (1) grant any indulgence or forbearance to the Transforse or any other
Person under or in connection with any o all of the Loan Documents; (i) release, waive, substitute or add any ot all
collateral seeuring payment of any ot alf of the Obligations; (iv) release, substitute ar add any one or more endorsors
or guarantors of any or all of the Obligations; (v) amend, supplement, alter or change in any respect whatsoever any
tertm of provision of the Loan Documents or any other agreement relating to the Obligations; and (vi) exercise any
right or remedy with respect to the Obligations o any collateral secuting the Obligations, notwithstanding any effect
on o impaltment of Borrower’s subrogation, reitbursement or other rights against the Transforee,

(c) Waivers, Borrower waives all rights which it may have (i) to toquire Lender to exhaust
its tights and remedios against the Transforee, any other Person, ot any collatoral securing any or all of the Obligations
before pursuing its rights and remedies against Botrower, (ii) to require Lender to exerciso any right ar power o to
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pursue any remedy which Lender may have under the Loan Documents or applicable law before putsuing its rights
and remedies against Borrower; and ({ii) to assort any defonse to Lender’s enforcement of its tights and remedios
against Botrower based on an election of remed es by Lender or the manner in which Lender exetoises any remedy
which destroys, diminishes or interfores with any ot all of Botrowsr’s subrogation, relmbursement ot other tights
against the Transferee,

6.7 Defense of Actions and Protection of Security by Lender, Whether or ot an Event of Default
has occurred, Lender shall have the right, but not the obligation, to appear in and defend any action or proceeding,
whether commenced by or against Botrower, any of the Guarantors, or any other Person, which affects or which
Lender determines may affect any ot all of the following: (a) the Property; (b) the Insutanice Claims, Condemnation
Claims, or Property Claims; (¢) Lender’s, or Botrowers respective tights and obligations under the Loan Documents;
() the Obligaiions; or () any other transaction or matter which affects Lender by reason of its nterest in the Ptoperty,
Lender shal havs the right, but not the obligation, to commence and prosecute any action or proceeding which Lender
determines to ‘veiesessary or approptiate to do any or all of the following: (i) prevent any damage, destruction, or
injury to the Property; /i) enforce of recover upon the Insurance Claims, Condemnation Claims, ot Property Claims
or collect the Insurance Procesds, Condemnation Proceeds, or Property Procesds pursuant to this Mortgage;
(iti) preserve, protsot, niaburais, and defend the Property and Lender’s lien thereon; ot (iv) enforce or exercise any
right, remedy or power avatlahle to or conferrod on Lender under the Loan Documents or applicable law, Tender
shall have the right to diseontinue, zuspend or dismiss any such action or proceeding which has been commenced by
Lender at any time. :

6.8 Expenses, Lender sha'l hava the right to inour and pay all costs, fecs, expenses, and liab!litles that
Lender determines to be necessaty or appeoyrizte in connection with any or all of the following matters (the
“Reimbursable Costs”): (a) the exercise of any.ot il of Lender's tights and remedies under the Loan Doguments,
(b) the onforcement of any or all of the Obligations o any other obligation of any Person liable to Lender in connection
with the Loan, whether or not any legal action ot proceeding is commenced by Lendet; (c) the presetvation, protection,
inaintenance, or defense of the Property or Londet’s lien tier jon; (d) the sale or disposition of the Property or any
other collateral securing any or all of the Obligations; (o) the defense of any aotion or proceeding commenged by
Botrower ot Guatantor; or (f) the commencement and prosecution 0F uny action or proceeding by Lender with tespoct
to any or all of the matters described in this Section or in Section 6.7 above, inoluding an action for relief from any
stay, injunetion, or similar order or enactment atising under any federal or state hankruptoy, insolveney or similar law.
Without limiting the terms of this Section, Lender shall have the right to dc any o all of the followlag in connection
with any of the matters described in this Section, and all costs, fees, expensas; und liabilities inourred or paid in
connection therewith shall constitute Retmbursable Costs: (1) select, retain, and corsuftwith attorneys, accountants,
appraisers, contractors, brokers, architects, etglnests and such other experts, consultat s, advisors and third Persons
a3 Lender determines to be necossary or appropriate; (2) settle, purchase, compromise or' pay any or all olaims,
demands, and Liens; and (3) obtaln title insuranes coverage relating to the Property which Leddé: determines to be
necessary or appropriate,

6.9 Taxes Imposed on Lender, 1f, after the date of this Mortgage, any Governmentai Fequlrements
are engcted for the purpose of taxing any lien on the Property or changing in any way the laws for the taxitio of
mortgages or debts secured by mortgages, o as to impose on Lender payment of all or part of any Taxes assesssd
against the Property, then prior to the due date of such Taxes, Borrower shall pay all such Taxes and agres to pay
such Taxes when levied or assessed against the Property or Lender,

610 Payment of Advances by Borvqwer, All Reimbursable Costs and all other costs, fees, oxpenses

and liabilities incutred or paid by Lender under any other provision of the Loan Documents or under applicable law
in connection with the Obligations or the Property (a) shall be payable by Borrower to Lender on Lender’s demand;
(1} shalt constitute additional indebtedness of Borrower to Lender; (¢) shall be secured by this Mortgage; and (d) shall
bear interest from the date of expenditure at the rate of Interest applicable to principal under the Note, Nothing
contained in this Mortgage shall be deemed to obligate Lender (i) to incur any costs, fees, expenses, or liabilities;
(if) to make any appearances in or defend any action or proceeding; ot (11i) to commence or prosecute any action or
proceeding relating to any matter,
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6,11 0 Third Party Beneficiaries, The Loan Doouments are entered nto for the sole protection and
benefit of Lender and Borrower and their respective permiited successors and assigns, No other Person shall have
any rights ot causes of action under the Loan Documents.

6,12 Notices, All noticos and demands by Lender to Borrower under this Morigage and the other Loan
Documents shall be In writing and shall be effective on the earliest of (a) persona! dolivery to Borrower; (b) electronic
delivery to Borrower addressed to Borrower at the ewmail address set forth in this Mortgage (c) two (2) days afior
deposit in first-class or certified United States mail, postage prepaid, addressed to Bottower at the addroess set forth in
this Mortgage; and (d) one (1) business day afier deposit with a reputable nationally recognizex overnight delivery
servie, delivery charges prepaid, addressed to Botrower at the address set forth in this Mottgage; provided, however,
that notwithstanding anything to the conirary contained in this Section, service of any notice of default or notice of
sale provided : required by law shall, if mailed, be deemed effective on the date of mailing, All notices and demands
by Borrower w Lender under this Mortgage shall b In welting and shall be effective on actual receipt by Lender at
Lender’s address set forth in this Mortgage; provided, however, that nonrecelpt of any such notice or demand by
Lender as a resultafi.ender’s refusal to agcept dellvery or Lender’s failure to notify Bortower of Lender’s change of
addvess shall be deettioriweoeipt by Lender, Borrower’s and Lender’s respective addresses set forth in this Mortgage
may be changed by writier netice given to the other patty in accordance with this Section, If Borrower consists of
mote than one Person, servics ¢ £ =ny notice ot demand on any one of such Persons by Lender shall be effactive servige
on Borrower for all purposes,

613 Performance of Coveranis, Borrower shall perform and cotnply with all of its obligations undet
this Mortgage at Borrower’s sole cost and expense,

6.14  Scverabilit ings Clause.if any provision of the Loan Documents shall be held by any court
of competent jurisdiction to be unlawful, voidable, void_nr unenforceable for any reason, such provision shall be

deemed to be soverable from and shall in no way affect the validity or enforceability of the vemaining provisions of
the Loan Documents. Notwithstanding anything to the cunts ary contained in the Note or any of the other Loan
Documents, the interest and other amounts paid or agreed to ve paid to the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are refetied tc eollectively as “Interest™) shall not exceed the
maximum rate permitted under applicable usury laws, If, for any teason, the Intorest exceeds the maxitmum rate
petmitted under applicable usury taws, then (a) all excess Interest atnounts praviously collected by the Lender shall
be credited against the principal balance of the Note or, at the Lender’s optian, to sny other principal indebtedness of
Bortower to Lender arising out of the Loan evidenced by the Note; (b) if the Nz and all such other indsbtedness
have been paid in full, such excess amounts shall be refanded by the Lender to Sorower; and (c) the provisions of
the Note shall automatically be deemed to be reformed and the amount of Tnterest payable hereunder shall
automatically be deemed 1o be reduced, without the execution of any further documents by Rurower or Lender, so ag
to provide for the payment of Interest in an amount equal to, but not exceeding, the maximup:rav: permitted under
applicable usury laws, All consideration paid to Lender which constitutes Interest under appltcabie wsnry laws shall
be amortized, prorated, allocated, or otherwise apportioned throughout the term of the Note so that. 4o the extent
possible, the rate of interest on the principal amount of the Note does not exceed the maximum tate pecmitted under
applicable usury laws,

6,15  Interpretation,. Whenover the context of the Loan Documents teasonably requires, all words used
in the singular shall be deemed to have been used in the plural, and the neuter gender shall be deemed to faclude the
masculing and feminine gender, and vice versa, For purposes of this Mortgage, all references to the Property ot
Improvements shall be desmed to refer to all or any part of the Praparty or Improvements, respectively, The headings
to sections of this Mortgage are for convenient reference only, and they do not in any way define or limit any of the
terms of this Mortgage and shall not be used in interpreting this Mortgage,

616  Time of the Essence, Time is of the essence in the performance of each provislon of the Loan
Documents by Botrower,

6.17  Amendments. The Loan Doouments (excluding the Guaranty) may be modified only by written
agreement signod by Lender and Borrower,
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6.18  Entire Agreement. The Loan Documents contain the entire agreerment conicerning the subject
mattet of the Loan Documents and supetsede all prior and contemporaneoys negotiations, agreoments, statements,
understandlngs, terms, conditions, representations and warranties, whether aral or wrilten, between Lendet and
Botrower concerning the Loan which are the subject matter of the Loan Documents.

6.19  No Waiver by Lender. No walver by Lender of any of its rights or remedies in connection with
the Obligations ot of any of the terms or conditions of the Loan Documents shall be effective unless such waiver is in
writing and signed by Lender, Without limiting the generality of this Section, (1) no delay or omlssion by Lender in
exercising any of ts rights or remedies in connection with the Obligations shall constitute or be construed as a waiver
of such riglts or remedies; (b) no waiver by Lender of any detault by Borrower under the Loan Documents of consent
by Lendet to any act or omission by Borrower shall constitute o be construed as a waiver of or consent to any other
or subsequere default, act or omission by Bortower; (¢) no acceptance by Lender of any late payment or late or
defective petioimance of any of the Obligations by Borrower shall constitute  walver by Lender of the ri ght to tequire
prompt paymeat s performance striotly in accordance with the Loan Documents with respect to any other payment
ot performance ofany of the Obligations; (d) no acceptance by Lender of any payment or performance following any
notice of default which @us been given or recordad by Lender shall constitute a watver of Lender’s right to proceed
with the exerclse of its ratnadiss with respect to any Obligations which have not been paid or performed in full; (o) no
acceptance by Lender of any partial paymont or petformance shall constitute a waiver by Lender of any of its rights
ot remedies relating to any Goligatizns which have not been paid or petformed in full; and (f) no application of Rents
and Profits, Insurarice Procesds, Coriemnation Proceeds or Propetty Proceeds to any of the Obligations shatl
constltute or be construed as & waiver by .eader or cure of any Event of Default or impair, prejudice, invalidate or
otherwise affect any action by Lender In tesponse to such default.

6.20 ivers rrower. Bomowir waives prasentment, demand for payment, protest, notics of
demand, dishonor, protest and non-payment, -and (1l other notices and demands in connection with the delivery,
acceptance, performance, default under, and enforcemer t of the Loan Documents. Boreower watves the right to assert
any statute of limitations as a defenss to the enforcement ot any or all of the Loan Documents to the fullest cxtent
permitted by law, Without limiting the genetality of the immediataly preceding sentence, in the event of Bortower’s
payment in partial satisfuction of any or all of the Obligations, Tenller shall have the sole and exclusive right and
authority to designate the portion of the Obligations that is to be satisiel.

621  Waiver of Mayshalling, Borrower and all Persons holdi 1z a Lizn affecting the Property who have
actual or constructive notioe of this Mortgage waive (a) all rights to require ma:shai'ing of assets ot liens in the event
of Lender’s exercise of any of its rights and remedies under this Mortgage, inclvding any judicial or nonjudicial
foreclosure sale of tho Property; (b) all rights to requite Lender to exhaust Its rightsand rémedios against any other
collateral securing any or all ofthe Obligations before pursuing its rights and remedies unde: this Mortgage; and (e) all
rights to require Lender to exercise any other right or power or to pursue any other remedy whick Lender may have
under any documont or applicable law before pursulng its rights and remedies under this Mortgaor,

6.22  Waiver of Subrogation. Borrower waives all rights to recover against Lender fir why loss or
damage Incurred by Borrower from any cause which is insured under any of the Insurance Policies, excpt that the
foregoing waiver of subrogation shall not be effective with respect to any Insurance Policy if the coverage under such
policy would be materially reduced or impaired as a result of such walver, Borrower shall use its best efforts to obtain
Insurance Policies which permit the walver of subrogation contained in this Section,

623 Cumulative Remedies, No tight or remedy of Lender under this Mortgage or the other Loan
Doouments shall be exclusive of any other right or remedy under the Loan Documents or to which Lender may be
entitled. Lender’s rights and remedies under the Loan Documents are cumulatlve and in addition to all other rights
and remedies which Lender may have under any other document with Borrower and under applicable law, Lender
shall have the right to exercise any one ot more of its rights and remedies in connection with the Obligations at
Lendet’s aption and in its sole and absolute discretion, without notice to Borrower or any other Person (except as
othetwise expressly required by law or undee the Loan Documents), and in such order as Lender may determine in its
sole and absolute dlsetetion. If Lender holds any collateral In addition to the Propetty for any of the Obligations,
Lender, at its option, shall have the right to pursue lts rights or remedies with respect to such other collateral either
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before, contemporaneously with, or after Lender’s exercise of its tights or remedies with respect to the Pro perty. Upon
the oceurrence of an Event of Defaul, Lender, at its option, shall have the right to offset against any debt or monies
due ftom Lendet to Borrowet against all o part of the Obligations,

6.24  Subrosation to Lign Rights, If any or all of the proceeds of the Note are directly or indirectly
used to pay any outstanding Lien agalnst the Property, ar if Lender pays or discharges any Lien pursuant to any of the
terms of the Loan Documents ot wacler applicable law, Lender shall be subrogated to all rights and liens held by the
holdet of such Lien, regardless of whether such Lien ls reconveyed,

625  Joint and Several Liability, Fach Person signing this Mor(gage as Borrower shall be jointly and
severally liuble to Lender for the performance of Borrower’s obligations under the Loan Documents, If Borrower
conslsts of more than one Petson, the occutrence of any Event of Default with regpect to any onte or more of such
Persons shail wonstitute an Event of Default and entitle Lender to exercise its rights and remedies under Article 4 of
this Martgage:

6.26  Spigo<i.0a0 Documents, Lender shall have the right to do any or alt of the following at any time
without prior notice to or the eansent of Borrower ot any other Person: (a) to sell, transter, plodge or assign any or all
of Loan Documents, or ary or all servicing rights with respect thoreto; (b) to sell, transfer, pledge or assign
participations in the Loan Doouments (“Pa rticipations™); and () to issue mortgage pass-through certificates or other
securities evidencing a benefiotal 1itzrest in a rated ot unrated public offering or private placement (the “Becurities”),
Lender is authorized to forward or diselosein each purchaset, transteree, pledgee, assignee, servicer, patticipant, or
investor in such Participations or Securitivs ¢ collgctively, the “Tnvestor”) or any Rating Ageuoy rating such Securities,
each prospeciive Investor, and any organizatiyn malntaining databases on the underwriting and petformance of
commorcial mortgage loans, all documents and $nfyrnation which Lender now has or may hereafier acquire relating
to the Loan and to Borrower or any Guarantor as [ ender determines to be nevessary or desirable. Upon Lender’s
request, Borrower shall reasonably cooperate with Lend st in'zontiection with any of the transactions contemplated by
this Section, Notwithstanding anything to the contraty vortained in this Mortgage or any of the other Loan
Documents, from and after the date of any sale, transfor o assigiment of the Note and other Loan Documents by
Lender or upon any realization of a pledge by a pledgee, the crose-deault provision contained in Section 3,15 of this
Mortgage shall terminate and shall be of na fucther force ot effect,

6.27  Applieable Laws Jurisdietion; Venue. The Loan Docy nents <hall be governed by and consirued

undor the laws of the state of California (without giving offect to any state’s confiiziof law principlos), except that the
exetoise of remedies against the Property shall be governed by the laws of the stats i-which the Property is located,
All payments made pursuant to the Loan Documents are to be mads to the Lender i California In which state the last
act oceurred to make the Note effsctive between the parties. Bortower agrees that the courta of'the State of Californla
and Federal District Courts located in San Franeisco County, Caitfornia, shall have exclusive iusizdiction snd venye
of any action or proceeding directly or indirectly ariging out of or related to the negotiation, exseution, delivety,
performance, breach, enforcement or interpretation of the Loan Docutments (except for foreclosure procuedings, which
shall proceex! in the state in which the Propetty is located and according to the laws of that atate), regardiess of how
any claim, counterclaim or defense in any such action or proceeding is characterized, Borrower irrevoealy! s Lonsents
to the personal jurisdiction and venue of such courts, and to the serviee of process in the manner proviged for the
giving of notices in this Security Tnstrument, Boreower waives all objections o such jurisdiction and venue, including
all objoctions that are based upon inconvenience ot the nature of the forum,

6.28  Successors, Subject to the restrictions contalned in the Loan Documents, the Loar Documents
shall be binding upon and inure to the benefit of Lander and Borrower and their respective permitted successors and
agsigns,

629  Power of Attorney, Borrower irrevocably appoints Lender, with full power of substitution, as
Borrower’s attorney-in-fact, coupled with an interest, with full power, in Lender's own tame or in the name of
Bottower to take any or all of the actions specified in Artlcle 4 above with respect to the Property. Lender shall have
the right to exercise the power of attorney grantod in this Section divectly or to delegate all or part of such power to
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one or more agents of Lender. Nothing contalned in thig Mortgage shall be construed to obligate Londer to act on
behalf of Borrower ag attorney-in-fact,

6.30  Indomuification, Borrower shall indemnify and hold Lender and its officers, dircetors, agents,
employeas, reprosentativas, shareholders, affiliates, successors and assigns (collostively, the “Indemnifiad Parties”)
hatmless from and against any and all claims, demands, damages, liabilities, actions, causes of action, suits, costs,
and expenses, including attorneys® feas and costs, arising directly or Indirectly out of or relating to any or all of the
following: (a) Borrower’s breach of any of its Obligatlotis or wartanties under the Loan Documents; (b) any act or
omission by Botrower; (¢) any act or omission by a contractor, architect or any other Person providing labor,
services, materfals or equipment In connection with the design, construction, improvetnent, development, use,
ownership, operation, maintenance, repalr or maiketing of the Property; () Borrower’s use and ocoupancy of the
Property or auy other activity or thing allowed ot suffered by Borrower to be done on or about the Propetty; (e) any
claims for cotanissions, finder's fees of brokerage foes arising out of the Loan or the transactions contemplated by
the Loan Dootmeiis; and (f) Lender’s exercise of any or all of Lender’s rights or remedies under the Loan
Documents In acesesance with the terms thergof, except in the cass of negligence or intentional tortioys conduct of
such Indemnified Pacly which such Tndemnified Party is determined by the final judgment of a court of eompetont
Jurisdiction to have commn!ied, ‘

631  State Speiric Pravisions. State specific provisions ate outlined on Exhibjt B (if applicable),
attached hereto and incorporated Lerait

[the remainderof *his page intentionally left blank]
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IN WITNESS WHEREOF, Borrower has oaused this Mortgage to be executed as of the day and year first
written above,

BORROWER: Fy|| Spsed Rehabs, LLC, An Illinois Limitad Liability Company

3

T

By: Eugene Steven Kijowskl, Member

S

NOTE: ALL SIGNATURES ON THIS MORTGAGE MUST BE NOTARIZED
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CONSTRUCTION LOAN RIDER
TO SECURITY INSTRUMENT'
(Principal Advances)

This Consttuction Loan Rider B to Secutity Insttument (the “Rider”) is attached to and
thade a part of the Deed of Trust, Mortgage, or Security Deed (the “Security Instrument”, and
together with the Rider, the “Agreement”) including an Assignment of Rents, and Fixture Filing
dated 02-12-2024 executed by:

Full Speed Rehabs, LLC, An lllinois Limited Liabliity Company ("Borrower",
for the benctitiof Kiavi Funding, Ine., a Delaware corporation (“Lender”), and encumbering
the property <esoribed in the Security Instrument, Capitalized terms used in this Rider
without definition have the meanings asctibed to them in the Security Instrument and/or Note,

WHEREAS, Botrewer desires to finance the construction of certain improvements to
the Propetty and Borrower and Lender desite to establish certaln terms and conditions relating
to the advance of proceeds of the Construction Loan for such construction,

WHEREAS, all refetences t¢ the word “Loan” in the Security Instrument should include
this Construction Loan,

NOW, THEREFORE, for valuabie sunsideration, the Sccurity Instrument is
hereby amended and supplemented as follows:

L CHANGE IN DEFINED TERMS:

L. The wortds “the reserve advance” in paragtapis (1) ofthe definition of “Obligations”
on page two of the Security Instrument ate hereby replaced by the words “any advance,” and the
word “Resetve” is hereby deleted from the parenthetical at the end of caid paragraph,

2, The defined term “Reserve Advance” in clause (ii) of the penvitimate sentence of
Section 2.4 of the Security Instrument is hereby replaced by the defined terni " Advance”,

.  CONSTRUCTION PROVISIONS:

The following Article 7 is hereby added to the Security Insttument:
ARTICLE 7

CONSTRUCTION PROVISIONS

7.1 Additiona] Definitions. For purposes of this Security Instrument, the following
terms shall have the following definitions:

(a) Account. “Account” means a construction loan account used fo deposit
additional funds provided by Bottower, if applicable.
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(b) Additional Advance(s). “Additional Advance(s) means all advances made as
provided hereunder following the Initial Advance,

(c) Approved Sale Costs. “Approved Sale Costs” means:

(1) Any actual brokerage fees payable to an unaffiliated third patty in an
amount not to exceed three percent (3%) of the Gross Retail Sales Procoeds of the Property which
has been pre-approved by Lender in writing unless otherwlse agreed by Lender in writing; plus

(2) Reasonable escrow, closing, recording, loan payoff; plus

(3) Appraisal fees,

(d) Architect, “Architect” means any architect who provides or provided materials
to Contractorand/or the Botrower relative to the Project,

() Budget, “Budget” means the amounts set forth in Exhibit B~1 to be disbursed
accotding to the tirictable and dates set forth therein.,

(f) Businzss Day. “Business Day” shall mean a day other than a Saturday, Sunday
ot a day on which commercial anks are traditionally authorized or required by Law to ¢lose.

(2) Completion Date, “Completion Date” means either: (i) three hundred sixty
(360) days after the Initial Advance i7 the Loan has an otiginal twelve (12) month term and seven
hundred twenty (720) days after the Initiz, Advance if the Loan has an original twenty-four (24)
month term, subject to extension as may be agread to by Lender in its discretion in writing or (ii)
at Lender’s option, the dates set forth in the Wnrk Schedule,

(h} Contract Price. “Contract Price’ mésns total cost of construction project,

(i} Contractor, “Contractor” means the geners! contractor or contractors who have ‘
been retained by Borrower to construct the Project and approvzd by Lender. As used herein, and
if so approved by Lender in its sole discretion, “Contractor” may-bs for include) Borrower,

(j} Construction Account. “Construction Account” iaeans the bank account
maintained by Borrower from which Loan payments shall be debited ana towhich Advances may
be deposited by Lender.

(k) Construction Contract. “Construction Contract” means - the getieral |
conistruction contract or contracts between Borrower and the Contractor, which have been
submitted to and approved by Lender including without limitation, any Infrastructure Cétlivact, ;

() Construetion Loan. “Construction Loan” means the total amount of the
Additional Advances made under this Agreement, including the principal sum identified in
Schedule A to the Note plus all other sums due under the Note and under this Agreement,

(m) Construction Project, “Construction Project” means the work of improvement
to be undertaken by the Borrower with respect to the Property, as described in the Scope of Work,
and, unless otherwise agreed by Lender in writing, with tespect to which all necessary zoning,
mapping, sub-division, utilities, site clearing, street, sidewalk and drainage installations and other
horizontal site improvements required by Lender have boen completed prior to the date of' the Loan,

(n) Determined Value, “Determined Value” means the value of the remaining

2
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Property as determined by Lender in its reasonable discretion,

(0) Gross Appraised Value. “Gross Appraised Value” means the gross fair market
value of the Property remaining subject to the liens of the Security Instrument as of a particular
date as determined by Lender based upon an appraisal conducted by a licensed MAT appraiser not
older than sixty (60) days.

(p) Gross Retail Sale Proceeds, “Gross Retail Sale Proceeds” means the gross
cash proceeds plus the fair market value in cash of any non-cash consideration, resulting from the
sale of a Property (including any personal property therewith) to a bona fide, unaffiliated third
party, in immediately available funds, Cash equal to the fait market value of any non-cash
consideration shall be paid by Borrowet to fender concurrently with the closing of the sale of any
applicable Property.

(q) Improvements. “Improvements” ave the improvements made to a residence ot
new constructiot of a residence. ‘ :

(r) (ledrastructure Contract, “Infrastructure Conteact” means any contract for
Infrastructure Improvements for the Property.

(s) Infrastruetirs Improvements. “Infrastructure Improvements” means any and
all streets, storm drains, sewers and-othet improvements required by any governmental agency to
be consttucted as a condition to ccastruction, sale and oceupancy of any residence on the Property
as more particularly described in the Plans and Specifications, together with any rough grading of
home sites.

(t) Infrastructure Plans, “It frastructure Plans” means any and all Plans and
Specifications relating to Infrastructure Improvenerids,

(u) Law, “Law” shall mean any appliceble Federal, state, or local law ot laws
(including common law), constitution, statute, treaty, convention, regulation, rule, ordinance,
order, injunction, writ, decree or award of any Governmental Authority,

(v) Loan to Value. “Loan to Value” shall be determined by Lender by taking (i)
the sum of: the outstanding principal balance of the Loan plus (if) the te:nzining costs to complete
the Improvements; and dividing the total by the Determined Value,

(W) Net Sale Proceeds. “Net Sales Proceeds” means the Gross Reteil Sale Proceeds
for the Property less applicable Approved Sale Costs for such Propetty.

(x) Plans and Specifications, “Plans and Specifications” ate any and all plans and,
maps, surveys, deawings, specifications, or lists of materials approved by Lender including
without limitation any Infrastructure Plans, as any of them may be from time to time hereafter
changed, amended, modified, and/or otherwise supplemented,

(y) Project. “Project” means the improvements that Borrower proposes to
construct on the Land as described in the Scope of Work,

(z) Property. “Property” means the particular single family residence which is
encumbered by this Security Instrument,

(sa) Scape of Work, “Scope of Work” means the documents (including without

3
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limitation the final Plans and Specifications for the Project, describing in reasonable detail the
improvements to be performed and/or construction on the Land that have been subsuitted to Lender
on or around the date of the loan application, and subsequently approved by Lendet,

(bb) Utility Services, “Utility Services” means ali utility services commonly
provided for residential property in the area where the Property s located, including without
limitation, gas, sewer, water, ¢lecirical, and telephone,

(cc) Work. “Work” means labor performed and matetials furnished by Contractor,

(dd) Work Schedule, “Work Schedule” means the work schedule and any line item
Budget approved by Lender.

7.2"Advances of Construction Loan Proceeds, Subject to the terms, conditions, and
provisions or'the Note, Security Instrument, Contract, and this Agreement, and provided no Event
of Default (or potential Event of Default which with notice and/or passage of time would become
an Event of Defaul) has oceurred and is contlnuing under the same, Lender agrees to advance the
Construction Loan( proseeds to Bortower's Consteuction Account at aty time during the period
from the date of recordetion of this Security Instrument up to but not including the Advance
Termination Date (as deiined in Schedule A of the Note) in the aggregate principal amount not to
exceed at any time the amolin? =1 the Construction Loan under the terms and conditions set forth
below; provided, however, that, exvopt ag otherwise set forth in Section 7.9, such disbursement of
the Construction Loan shall not oveur until (1) Borrower successfully submits to Lender a Request
for Advance (as defined below); (2) Rsr=awer submits to Lender any other documents Lender may
requite; and (3) Borcower complies itk all requirements set forth in this Section 7.2 (the ‘
“Advance”). All Advances made by the Lender for financing construction of the Improvements ‘
shall be charged against the Note, shall bear interest on said amount as provided in the Note from
the date of advance, and shall become g part o't indebtedness as additional unpaid principal
balance of the Construction Loan from the date of Advance. If the funds to be advanced under the
Loan, together with the funds in the Account, appear fo-L2nder at any time to be insufficlent to
complete the Improvements in accordance with the Plans and Snecifications, Bortower agrees to
promptly deposit in an Account with Lender (the “Account ) furds to cover the insufficiency.
Any excess funds will, at Borcower’s option, be refunded to Beower or credited against any
completion costs,

(a) Use of Construction Loan Proceeds. All Constructior. i,0an proceeds received i
by Botrower shall be held in trust and shall be applied solely for the purposes for which such |
proceeds have been advanced under the Loan Documents. Lender shall have :ic vbligation to -
monitor or verify the use ot application of any Construetion Loan proceeds advansed-by Lender, ;
Borrower understands that if amounts ptoperly owing are not actually paid, subcantractors, ‘
artisans, laborers, o materialtnen may file liens against the Propetty. Borrower understands that

Botrower has selected Contractor, and thereby agrees to assume all risks in the event Contractor

fails to pay for all labor and material furnished, or otherwise fails to perform under the Contract,
Notwithstanding the foregoing, Botrower shall not use any pottion of the Construction Loan

proceeds to make any payment on the Loan or on any other outstanding loan(s) from or serviced

by Lendet,

{b) Request for Advance, The proceeds of the Construction Loan and any funds
held in the Account shall be advanced at such times as Borrower has sucoessfully submitted, on
any Business Day, a request that the Lender make such Advance, by delivery to the Lender of an
oxeouted request for advance (“Request for Advance”), which shall be satisfactory to Lender in
form and substance, not later than 12:00 PM NOON (Eastern Standard Time) at least five (5)

4
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Business Days prior to the proposed Buginess Day of said Advance, The smount of each such
Advaice shall be for reimbursement for the items identified in the draw request as previously paid
by Borrower, as approved by Lender, At any time, Lender shall have the right to request any other
documentation as it may deem necessary to acoompany the Request for Advance, The Request for
Advanee shall be fully completed and executed, and shall specify (i) the borrowing date (which
shall be a Business Day) in respect to the Advance and (ii) the amount of the proposed borrowing,
From time to time during the coutse of construction of the Project and upon Lender’s request,
Borrower shall, or shall cause its Conteactor (i any) to, submit to Lender an itemized statement
(the “Itemized Statement”) showing the cost of those items of labor, services, materials, and
equipment that have been perfotmed on or incotporated in, or delivered to the Project together
with, if applicable, the pto rata portion of any contractor’s fee, overhead, or general conditions
attributable to such labor, services, materials, and equipment, Each Itemized Statement (i) shall be
satisfactory to Lender in form and substance; (ii) shall be stated on a standard AIA payment request
form of otaey form approved by Lender and shall be only with tespect to work actually done and
materials achially incorporated into the Improvements; (ili) shall be signed and certified as being
trye and cotteet by Borrower; (iv) shall be signed and certified as being true and correct by the
contractor whovzzs rasponsible for completing the work identified in the Itemized Statement; (v)
shall be accompanied Gy a true and correct copy of the bills and itemized receipts and invoices
selling forth in reasonabl detail the labor, services, materials, and equipment used or performed
which are the subject of the- Itemized Statement (collectively, the “Invoices”); (vi) shall he
accompanied by the names ofali partios who have been paid by Borrower, the payment of which
will be reimbursed to Bortower in'whole or in part with the proceeds of such Itemized Statement
(the “Claimants”); (vii) shall be goermnanied by photographic evidence substantiating the work
petformed; (viii) at Lender's request, shall be accompanied by recorded video evidence
substantiating the work performed; (ix) shail be accompanied by a lien waiver and release in form
and substance satisfactory to Lender upon progress payment in the form requited by the laws of
the state in which the Property is located executed by, each Claimant; and (x).shall be accompanie)
by such title insurance endorsements or other inforiratinn as may be required by Lender to insure
the first priority of this Security Insttument insofar 28 3t secures such advance as provided in
Sections 7.2(d)(2) and (e)(3) below. All of the items anc documentation required to accompany
each Advance Request shall be considered a part of sucii Advance Request. For each Advance
Request submitted to Lender, Botrowert shall pay to Lender an adriinisteative fee; provided that
Lender shall have no obligation to approve any Advance Request o liemized Statement that does
not comply with this Section,

(¢) Advances. Upon Botrower’s successful submission ofiun Advance Request,
Lender shall advance funds directly to Botrower’s Account, at Lender’s option, on sush bortowing
date for reimbursement of the amount(s) shown in the Advance Request, which amouiits were paid
by the Botrower for the putposes of completing the Project, Notwithstanding any#iing in the
foregoing, Lender shall not have any obligation to advance any funds if the work perorined ig
outside the scope of the Scope of Work, I£, at the time any such draw request is made, Lender
determines in its sole discretion that thete are insufficient funds remaining to be advanced to
complete the Improvements in accordance with the Conteact, Lender shall have no obligation to
advance funds hereunder until such time as Borrower has deposited sufficient funds into the
Account which, when added to the remaining funds to be advanced, are sufficient in the opinion
of Lender to complete said Improvements in accordance with the Contract,

(d) Initial Advance. As a condition precedent to the initial advance of funds for
the construction of the Improvements, and in addition to the requirements for all additional
advances, all of the following conditions shall have been satisfied, which satisfaction shall be
detetmined solely by Lender:

1708-ConstBrglAD-2021 062113 346879884



2405841159 Page: 32 of 50

UNOFFICIAL COPY

(1) Documentation. Borrower shall have delivered the following
documents to Lender:

[A] This Agreement fully executed and acknowledged,

[B] A copy of the recordable Warranty Deec (if applicable) conveying
the Propetty to Borrowet;

[C] The original executed Note and any applicable Allonge;

[D] A fully executed and acknowledged Security Ingtrument and
applicable Riders covering the Property and all Improvements
thereon, whethet now existing or hereafter constructed,

[E] Satistactory evidence that a notice of commencement (if required
by applicable law), has been proporly executed, recorded and
posted at the Property or will be recorded and posted promptly
following acquisition of the Property by Borrower; and

[F Any other documentation required by Lendet.

(2) Mortgages Title Policy, Botrower shall furnish to Lender, at
Bortowet's expense, an acceptable- ALTA Lender's Policy of Title Insurance (“Mortgagee Title
Policy”) insuring that the lien created-oy the Security Instrument constitutes a valid first lien on
the Property. Such policy shall, in form ang substance, be acceptable to Lender, and contain only
the Lendet-approved exceptions. Such policy szt evidence that all due and payable real estate
taxes, including subsequent assessments for prier vears due to change in land usage or ownership,

have been paid in full. At the completion of consiiustion, Borrower shall be responsible for the

cost of any endorsements ot additional title coverage usvessaty to satisfy Lender,

(3) Contract and Work Scheduly, Brmower shall have furnished to
Lender, in form and content acceptable to Lender, (§) the Con'ract sxecuted between Contractor
and Botrower; (ii) any contract or other agrecment between any ‘Architect and the Contractor
and/or the Borrower relative to the Peoject; (iii) the Work Schedule snd budget prepared for the
project; and (iv) the names, addresses and telephone numbers of all 'subsontractors, artisans,
laborers and materialmen with whom Borrower or Contractor has contracted or intends to contract
for the construction of the Improvements.

(4) Plans and Specifications. Borrower shall have furnished t5 “ender two
final sets of the Plans and Specifications for the Improvements and atty modifications thercof with,
if’ required, the appropriate governmental approval, which shall be teviewed and approved by
Lender, Furthermote, Bortower shall provide such additional sets of the Plans and Specifications
ay may be required by any Govetnmental Autharities,

(5) Sail Test. If requested to do so by Lender, Borrower shall furnish to
Lender a copy of all fault line maps and soil and subsoil test reports for the Property prepared by
a registered engineer qualified to do soil testing and acceptable to Lender,

(6) Building Permit. Borrower shall have futhished to Lender building
permits and all other necessary approvals, with respect to the Improvements, including approval
from any appropriate environmental agency, issued by the approptiate-Governmental Authority,
Borrower shall provide Lender with satisfactory evidonce that all Plans and Specitications for

8
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construction of the Improvements have been approved by all governmental units having
jurisdiction and, if applicable, by the appropriate homeowners association or architectural review
committee, and that construction shall comply with applicable zoning, building, use and ocoy pancy
codes, and restrictions, Borrower represents and warrants to Lender that all utility services and
tacilities necessary for the construction and use of the Improvements ate unconditionally available
to tho Propetty and any costs associated therewith are included in the Contract Price.

(7) Survey. Where applicable, Borrower agrees to furnish Lender a survey,
prepared by a registered surveyor or engineer acceptable to Lender, which sutvey shall show that
the foundation will comply with the minimum slab level regulations promulgated by the Fecleral
Housing Administration and the regulations of the municipality in which the Property is located,
If the Property contains existing improvements, a current survey made and certified by a registered
public surveyor or professional engineer in a form acceptable to Lender, which survey will include
a flood stainp, shall be furnished to Lender. Additionally, Borrower agrees to furnish a final survey
upon completion of the Improvements,

(8) Contractor's Warranties, If required by Lender, Borrower must
firnish evidence to Lsrder that Contractor is approved by an association acceptable to Lender for
the issuance of a homerwaer's warranty,

(9) Insw.ace. Bottower or Contractor shall have obtained o cause to have
been obtained from an insurance-company acceptable to Lender, builder's all risk extended
coverage insurance against loss ¢ damage, which covetage in no event shall be less than the
expected value of the structures upon completion of the Improvements, Such insurance policy shall
name the Lender as a "loss-payee" ag its Ltarsst may appeat, and shall contain a non-contributory
raortgages clause. Borrower or Contractor shall furnish Lender with a certificate that such
insurance is in full fotce and effect, Botrower ar Contractor shall also furnish a general or public
liability insurance policy and evidence of Coltzastor's workers compensation insurance in
accordance with applicable state law requirements, Tazh such policy shall be in an amount and
form and issued by an insurer aceeptable to Lender, Egch such policy shall provide that Lender
receive written notice thirty (30) days prior to cancellation’of said policy, and shall be otherwise
satisfactory in content to Lender. The otiginals of such policies shall be deposited with Lender, or
in lieu thereof, certitied copies of the otiginal policies along with sr'sinal certificates of insurance
coverage, In case of loss, Lender, at its option, shall be entitled to recsivs and retain the proceeds
of the insurance policies, applying the proceeds to the balance of the Net , and the balance of such
ptoceeds, if any, shall be paid to Borrower,

(10) Flood Insurance. Lender shall have been provided ik evidence,
satisfactory to Lender that the Property 1s not situated in an area designated by the Federal
Emergency Management Agency as being located in special flood hazard area or Botiower shall
provide flood insurance from an insurer acceptable to Lender and in form and amount satisfactory
to Lender. ‘

(11) Infrastructure Arrangements. To the extent that any governmental
agency shall require posting of security to permit construction of any Infeastructure Improvements,

Borrower shall provide evidence to Lender prior to commencement of consteuction that sufficient
security has been posted,

(12) Entitlements, The Property shall have all flecessary approvals,
consents and entitlements from all appropriate agencies to complete all Improvements as provided
in the Plans and Specifications and to obtain a cettificate of ocoupancy for each Property.

(e} Additional Advances, Each advance_is subject to the satistaction, at the option
7 ,
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of and as determined solely by Lender, of each of the following conditions listed in this Section
7.2(e) at the time of such advance. Lender reserves the right to make advances which are allocated
to any of the designated items in the approved Work Schedule for such other purposes ot in such
different proportions as Lender may, in its sole diseretion, deem necessaty or advisable. Borrower
ot Contractor may not reallocate items of cost or change the approved Work Schedule without the
prior written consent of Lender, In the absence of a Work Schedyle, Lender shall make advances
i its sole discretion. Borrower agrees fo fulfill each of these conditions, and to futnish to Lender
such evidence of compliance therewith as Lender may require;

(I) Foundation Survey. A foundation sutvey, if required by Lender,
showing no encroachments of the Improvements on any boundary line, ot easement, setback line
or other restricted area shall have been furnished to Lender within ten (10) days after laying of the
foundation of the Improvements, If applicable, the foundation survey will refer to the basement,

(2) No_Casualty, No fire or other casualty has occurred which could
teasonably be exnected to make it impossible for the Tinprovements to be completed by the
Completion Dats, There have been no notifications from any municipal authotity of any potential
fire or environmenial pazard,

Wi

furnish to Lender, at the expens= of Botrower, a title insurance policy endorsement insuting the
lien of the Security Instrument to~Ge a valid first lien, containing only such exclusions and
exceptions as Lender may approve. issued by a title insurance company satisfactory to Lender,
current to the date of the advance ang eavering that advance and all prior advances,

(2 Litle Insurance Endorsement, If tequested by Lender, Bottower will

‘ (4) Contract in Foyee, The Contract shall be in full force and free from
default; all amounts then payable for labo: and materials with respect to construction of
Improvements have been or will be paid with the reanested advance; that Lender has been informed
in writing as to whether or not Borrower and Contractorhave been served with any written notice
or otherwise informed that a lien will be claimed for any sanounts unpaid for materials furnished
o labor performed by any petson, firm, or corporation furn’siting materials o performing labos of
any kind enteting Into the construction of any of the Improvernenis, and that a copy of any such
notice is thereto attached to the written notice.

(5) Sworn Statements, Lender has been furnislicd with sworn statements
by Contractor, any Architect, and Borrower as specially requested to do se vy Lendet, speoitying
as follows:

(A] The Contract between Contractor and Borrower is it £l force and
free from default, and the names, and the amounts duc eawell as
the amounts already paid or to be paid contemporaneously with the
requested advance to each contractor, subcontractor, artisans,

. laborers and materialmen or other person or entity furnishing
materials or performing work entering into the construction of any
improvements are accurate,

[B] The stage of completion of construction and overall cost of
construction theretofore incurred, and that ‘no materlal changes
from the Plans and Specifications have been made,

[C] The estimated ovetall cost of completing the Improvemenits, to be
ih such form and with such supporting details as Lender shall

8
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require, including (without limitation) certification by Contractor
of the estimated cost of completing construction, demonstrating to
the satisfaction of Lender that the amount to be subsequently
advanced will be sufficient to pay the remaining overall cost of
completing construction,

[D] That all Work performed to the date of the advance in question has
been performed in a good and workmanlike manner pursuant to the
provisions of the Contract and in confotmance with the Plans and
Specifications and any manufacturer requitements, That all
construction has been performed in strict compliance with all
applicable ordinances, statutes, regulations, and subdivision
requirements or restrictions,

[E] That no defaylt exists under the Note, the Security Instrument, the
Contract, or this Agreement, and that no event has occurred which,
with the giving of notice, or otherwise, would constitute an event
of default under said Note, Security Instrument, Contract, or this
Agreement, Any advance made by Lender ptior to the fulfillment
by Borrower of any requirements made by Lender, or of any
wondition precedent set forth in this Agreement, shall not be
dezmed a waiver of Lender's right to have such requirement or
conditton precedent fulfilled prior to advancing future Loan
proceed:. Lender may, but shall not be obligated to, advancs an
amount that exceads the face amount of the Noto,

[F] That there are no liens or encumbrances against said Property other
than the liens created by the Security Instrument o those otherwise
approved by Lender,

(f) Final Draw, Notwithstanding anything herei(1 to'the contrary and unless Lender
agrees otherwise, () for a Construction Project, the final Request fo¢ Advance (the “Final Request
for Adyance™) shal be for an advance in an amount equal to ot grearsi than 10% of the original
principal amount of the Construction Loan and (i) for all other Projcois, the Final Request for
Advance amount shall be at least 25% of the original principal amount of tha ‘Construction Loan,

(8) Borrower_Certification. With respect to each Request for Advance that
Borrower submits, Borrower shall be deemed conelusively to have certified to Lendes that (i) the
items of labor, setvices, materials, and equipment shown in the Request for Advance-havs been
performed on, supplied to, or installed in the Project in conformance with the Scope of Work and
all Governmental Peemits; (if) the costs of labor, services, materials, and equipment shown in the
Request for Advance are commetcially reasonable, and (iii}) all funds advanced to or for the benefit
of Bogrower by Lender in connection with the Request for Advance shall be in reimbursement of
the cost of those items of labor, services, materials, and equipment shown in the Request for
Advance, Borrower shall be deemed to have made the certification deseribed in this Section 7,2(g)
with respect to each Request for Advance received by Lender, notwithstanding Borrower’s failure
to sigh such Request for Advance. Bach Request for Advance shall be deemed a reaffirmation of
each representation and wartanty provided in this Agreement and as representation and warranty
by Borrower that no event of default exists under this Agreement,

(h) Reliance by Lender. Lender may conclusively presume that all Itemized
Statements, Request for Advance, statements, information, certifications, and representations,

9
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whether written, oral o electronic, submitted or made by Borrower, Contractor, or any of the other
parties involved in the Project, or any of their respective agents, to Lender in connection with the
Construction Loan are true and correct, and Lender shall be entitled to rely thereon, without
investigation or inquity of any kind by Lender, in advancing the Construction Loan proceeds and
taking or refraining from taking any other action in connection with the Construction Loan,

(i) [Reserved].

(/) No Default. Te receive disbursement of any Construction Loan proceeds,
Borrower must not be in default under the Loan Documents or under any monthly payment grace
period for this Loan or any other loan made or serviced by Lender. If an Event of Default has
oceutred, all obligations on the part of Lender to make any further advances hereunder or under
the Security Instrument shall, at Lender’s election, cease and all amounts previously advanced
shall, at ths option of Lender, become due and payable under the terms of the Note,

() Records, All financlal tecords of Borrower and of Contractor shall be prepared
and maintained i1 secordance with Generally Accopted Accounting Principles (GAAP),

(D) Set’Asrile Letters, Borrower may requost that Lender issue letters (“Set Aside
Letters”) to any governn.cntal agency or any bonding company whereby Lender agrees with such
third party to allocate Loan receeeds for the construction of off-site, common area or other
improvetents for which bonds may be required in connection with the development of the
Property, Lender may agree to issue such Set Aside Letters on such terms and conditions as it may
ipose. Lender’s consent to issue on Set Aside Letter shall not obligate it to {ssue any other Set
Aside Letter.

(m) Pledge and Assignment, As additional security for Borrowet’s performance
under the Loan Documents, Borrower hereby inevanably grants Lender 4 security interest and

assigns to Lender all present and future Account whic'l zontains any proceeds of the Loan or Net
Sale Proceeds from the sale of any Property,

7.3 Construetion Covenants, Borrower covenants and agroes to comply with each of the
following terms and conditions;

(a) Approval of Scope of Worl, Permits and Notices: 3orcower shall deliver to
Lender for Lender’s approval complete and accurate copies of the following documents upon
Borrower’s receipt thereof: (i) Scope of Work and any matetial modifications thereto; (if) the
Construction Contracts and any material modifications thereto; (ifi) Governmenis! Peemits related
to the Project; (iv) and all material notices, requests, and demands received by Borrower from any
Governmental Authority, architect, contractor, subcontractor or engineer related to the Praect,

(b) Commencoment of Construction. After recordation of this Security
Instrument and Lender’s approval of the Scope of Work and other documents described in Section
7.3(a) herein, Borrower shall commence any site preparation wotk or construction of the Project
and shall thereafter diligently prosecute construstion in a good and workmanlike manner in
accotdance with the Scope of Work, For the avoidance of doubt, Botrower shall not commence
any construction activity prior to the date of recordation of this Security Instrument which may
result in any mechanic's lien or similar lien gaining priority over the lien of this Security
Instrument, unless arrangements acceptable to Lender have been made by Borrower for the
issuance of 4 title insurance policy to Lender which satisfies the requirements of this Security
Instrument,

(c) Completion of Construction, Borrower shall complete construction of the
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Project on or before the Completion Date. For purposes of this Agreement, the Work shall be
deemed completed on the day the Property is ready for occupancy, subject only to the completion
of the usual punch list items, Prior to the advance of funds upon completion of the Improvements,
Borrower agrees, whete deemed applicable by Lender:

(1) To deliver an acceptable final survey which would allow the title insurcr
to remove the survey exceptions from the Mortgagee Title Policy;

- (2) To deliver an appraisor's final inspection;

(3) To deliver a hazard insurance policy, acceptable to Lender and, if
applicable, flood insurance application reflecting the correct ptoperty address;

(4) To pay any funds due under the Note, Construction Loan, Security
Instrutnent and/or this Agreement; .

(3) To file a completion affidavit, or the statutory equivalent, in & form
acceplable to Lends:, of recotd in the county where the Propetty is located;

(670 pay any escrow impounds required by Lender for appropriate taxes,
insutance, mortgage insuranée aod homeowners association dues;

(7) To obtein an affidavit from Contractor which affirmatively states that
all subcontractors, artisans, laboters, or materialmen have been paid in full;

(8) To obtain any furiher documentation required by Lender; and

(9) To execute, acknowisdge and deliver to Lender any documentation
deemed necessary by Lender,

The Improvements shall not be considered complete uniess.and until: (1) all the work requiring
inspection by any homeowners association or similar entity, municipal or other govetnmental
authorities having jurisdiction has been duly inspected and. zporoved by such entities or
authorities and all requisite certificates of occupaney and other appisvals have been duly ssued;
and provided, further, that satisfactory evidence shall have been presented to Lender showing
payment in full of all obligations incurred in connection with consteuction o° the Improvements,
and waiver of all liens fn conjunction with such obligations and (i) all Utility Setvices for the
Project have been completed and ate in full operation,

(d) Natice of Campletion, Lender may from time to time request Borrawer to sign
and record a notice of completion for the Project in the office of the county recorder for the county
in which the Property is located as soon as permitted under applicable law. Upon Lender’s request,
Borrower (i) shall sign and record a notice of cessation of labor and such other similar notices or
documents as Lender may reasonably requite to protect its interest in connection with the
Canstruction Loan; and (i) shall provide Lender with a copy of all natices recorded pursuant to
this Section 7.3(d),

(¢) Substitution of Contractor, In the event that Botrower and Contractor agree
to release Contractor from its obligation under the Contract and substitute a different Contractor,
Borrower agrees to execute and acknowledge, and to obtain Contractor’s execution and
acknowledgment, if tequired by Lender, of a recordable document evidencing the sybstitution and
the continuing validity of ali liens arising from the Work and benefiting Lender, Lender’s oonsent
is a condition precedent for any substitution of contractor.,
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() Approval of Chauges to the Construction, Borrower agrees and understands

that, with respect to the construction of the Improvements, no modification, deletion, addition,
and/or amendment to the Contract or Plang and Specifications subsequent to the execution of thig
Agreement, may be made without the prior written approval of Lender. If any change order is
proposed by the parties, the Plans and Specifications shall be amended, and a modified set shall be
submitted to Lender, Any such proposed change order shall be subject to Lender's approval, which
approval may be withheld in its sole discretion. Borrower agrees to be responsible to Lender for
Lender's fees and costs in connection with such review,

7.4 Inspection, Lender shall have the tight at all times to enter upon and inspect the
Property, or designate an agent to do the same, and to contact any Person supplying labor,
materials, services, ot equipment to the Propetty to verify information disclosed by Borrower or
the Contractor to Lendet, to obtain information telating to the Property, ot for aty other putpose
relating t«"the Construction Loan, and Borrower authorizes each such Person to provide such
information 5 Lender, NOTHING, INCLUDING, WITHOUT LIMITATION, APPROVAL OF
ANY PLANS AND SPECIFICATIONS OR WORK, ANY DISBURSEMENT HEREUNDER
OR THE DEPGSIT OR ACCEPTANCE OF ANY DOCUMENT OR INSTRUMENT, SHALL
BE CONSTRUED AS-A REPRESENTATION, WARRANTY, OR WAIVER, EXPRESS OR
IMPLIED, AS TO KIND, QUALITY, VALUE, MARKETABILITY OR FITNESS FOR ANY
PURPOSE OF THE IMFROVEMENTS, ON LENDER’S PART,

7.5 Right to Stop Work, Cowplete or Secure,

{(#) Right to Stop Worl: f Lender determines that any portion of the Project does
not conform in any material respect to-#ia Scope of Work or the requitements of the Loan
Documents, Lender shall have the right (a) to teynite Borrower and the Contractor to stop work
on such portion of the Project and to correct the non-conforming matter as soon as reasonably
practicable; and (b) to withhold any or all further dvances relating to such portion of the Project
until the malter has been corrected. No such action ¢ J4xnder shall affect Borrower’s obligation
to complete the Project on or before the Completion Daie. Porrower, at its expense, shall take all
actions which may be reasonably fecedsary to correct any uon-conforming matter within the time
petiod reasonably specified by Lender or, if no time period i specified, as soon s reasonably
practicable,

(b) Right to Complete, Borrower agrees that, if consteué ion of the Tmptovements
is delayed or suspended for a period in excess of fifteen (13) days, or if Coniractor fails to supply
workmen and materials which are satisfactory to Lender at any time during ‘he nrogress of the
construction, ot if Contractor ot any other persons engaged in such construction of nay part thereof
refuses, omits or neglects to supply a quantity of material or workmen necessary to coinplete the
Work within the required time period, or if Borrower shall be in default with respesi ‘o any
provision hereof, or any provision of the instrymants referenced in this Agreement, Lender may
(but is not obligated) and is hetchy authatized, in its sole discretion, upon five (5) days written
notice to Borrowet, to proceed with the Improvements.,

(¢) Right to Secure, If construction is delayed or suspended, Lender, in Lender’s
sole discretion, and without notice to Bortower or Contractor, may take such steps as Lender deems
reasonable to secure the Property and Improvements from the elements, intruders or other hazards,
Any costs so incurred shall be at Bortower's expense, Lender may act hereunder by itself, or
through any agent, representative or contractor, All disbursements by Lender shall be considered
advances made by Lender to Borrower under the provisions of this Agreement and the Note,

(d) Right of Access. For the purposes speocified above, Lender, and any persons
authotized or employed by it, are expressly authorized to enter into and upon said Property and
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Improvements and take charge thereof, together with all materials, equipment and other personal
property theteon and: (i) to proceed with the construction of said Improvements, or to require
Borrower and Contractor to complete construction, with any such changes, alterations, additions
ot modifications as may be deemed necessaty or expedient by Lender, and to do whatever Lender
may, in its sole discretion, deem necessary to insure furtherance of completion of the construction
and (i) to proceed to secure the Property and Improvements.,

7.6 Lien Claimg; Stop Notices, Borrower shall promiptly pay and dischatge all claims and
liens for labor, services, materials and equipment furnished in connection with the development of
the Property, including without limitation mechanics liens. Lender shall have the right to withhold
Construction Loan proceeds pursuant to any stop notice or bonded stop notice that {s served on
Lender in connection with the Construction Loan. Within ten (10) days after service of any such
stop notice on Lender or the recordation of any mechanic’s lien or other similar Lion against the
Propetty, Hicrrower (a) shall cause the claim evidenced by the stop notice o lien to be paid in full
out of Borrower’s own funds and not out of the Construction Loan proceeds and thereby cause
such stop notice or len to be teleased and discharged; (b) shall deliver to Lender or record, as
approptiate, a ure.v bond complying with all applicable Governmental Requirements which is
sufficient to releasc such stop notice or lien: or (¢) shall make such other atrangements as may be
acceptable to Lender for the payment of the claim evidenced by the stop notice or lien and the
protection of Lender and the Property from the effect of the stop notice or lien.

7.7 Additional Events of Refault, In addition to the Events of Default specified in Article
3 of the Security Instrument, the Jollowing also constitute additional Events of Default: (i) if the
Contractor does not proceed diligently and continuously with an adequate supply of labor and
materials to construct and complete the wariovements, except for a period of not more than fifteen
(15) days (or of such greater length of tims as-the Lender may agree to in writing in any given
case); (if) if any statement, representation, or warranty contained herein or in any certificate or
other instrument at any time delivered to Lender purssant to this Agreoment shall be untrue in any
matetial respect at the time such statement, representation, or warranty was made or (i} for any
Construction Project if, by the date which is one hundieq and eighty (180) days from the date
hereof, Borrower fails to obtain any permits or other govesumental approvals necessary to allow
improvement of the Property consistent the Scope of Work, cr. the governmental authority
tesponsible for the issuance of any such permit or approval has remally declined to issue any
necessary permit or approval,

7.8 Additional Remedies of Lender,

(a) In addition to the remedies provided in Article 4, upon the ooeurrsres of an
Event of Default, Lender, at its option (and whether or not it exetcises any othet rights hereunder),
may thersupon ot at any time thoreafter (i) take possession of the Propetty, together with all
materials, equipment, and Improvements thereon, whether or not affixed to the Property; (ii)
perform any and all Work and labor and purchase any and all matecials necessary to complete the
Improvements substantially according to the Plans and Specifications and to equip the same; and
(iii) incur and pay such other costs and expenses as are reasonably connected with any of the
foregoing, The authorization granted heteby shall be deemed irrevocably vested in Lender for the
purpose of protecting Lender's security interest in the Property and shall constitute a power coupled
with an interest, and may not be revoked by Bottower ot interfered with by Contractor, In no event
shall such remedies taken by Lender gencrate any right or claim to compensation by Contractor,
Lender has any rights and/or remedies given to Lender in tho Note, Secutity Instrument, or any
other document executed in connection with the Loan, and any remedy at law ot in equity under
the laws of the state where the Property is located.
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(b) All costs and expenses paid or incurred by the Lender pursuant to the foregoing
Section 7.8(a) shall be deemed to be advanced to Borrower and shall be a part of the indebtedness
evidenced by the Note and secured by the Security Instrument, At the option of Lender, such sums
may be deducted from any advance thereafter becoming due.

(¢) Nothing herein contained shall be deemed to walve any right given to Lender
pursuant to the applicable law relating to Contractor's, subcontractors, artisan's and materlalman's
liens. '

7.9 Use of Funds by Lender, Lender or its escrow agent may at any time without the
consent of Borrower or Contractor, pay bills and continue the construction pursuant to this
Agreement in accordance with the Plans and Specifications on file with Lender, using for such
purposes such sums as may be available in the Account or such additional funds as may be
otherwise «dvanced by Lender (but not in excess of the maximum principal amount secyred by
this Securiiy Instrument under applicable Law); provided, however, that nothing herein shall in
any way be consteued to obligate Lender to pay bills or to complete the Work, No use of such
funds by the Lerder shall generate any right or claim to compensation by Contractor, Any use of
funds by Lender putauant to this Section 7.9 shall be deemed an Advance for all purposes under
this Agreement and the Note, :

7.10 Costs_to be *aid-by Borrower. Botrower will pay Lender for all expenses
contemplated in this Agreemert of 2oy kind which may be incurred by Lender in coninection with
this transaction, and Lender may deauet from any advance to be made hereunder any amount
necessary for the payment of any unraid interest owing to Lender hereunder ot any fees and
expenses of or relating to the examination of the title to the Property, surveys, appraisals, re-
appraisals, inspection fees, recording fees, wice-transfer fees, architect’s fees, attorney fees and
legal expenses incurred in the enforcement by Lender of any of the provisions contained in this
Agreement, and any other amounts necessary for'ths nayment of the costs of said Improvements,
whether incurred by an escrow agent or by Lender, and-all sums so deducted or applied shall be
deemed advances under this Agreement. In addition, Lendes has the option, but not the obligation,
to pay or discharge any lien or claim upon the Property and >pay any delinquent tax or assessment
thereon, and upon such payment, Lender shall be subrogated to the Lights of the holder of such lien
or olaim or the rights of the taxing authority. Lender may also 42vance any unpaid insurance
premiums and obtain and maintain insurance not provided by Boreowsi or Contractor. Borrowet
hereby expressly agrees to pay Lender, upon demand, any and all disbutseraents made under this
Agreement, together with interest thereon at the rate stated in the Note, from the date each
disbursement is made, and Borrower agrees that all such disbursements shall bscote g patt of the
indebtedness represented by the Note,

7.11 Indemnifieation, Ih addition to the indemnification provisions in Section 620 of the
Security Instrument, Borrower hetein indemnifies and agrees to hold Lender harmless fiom any
and all lability ot claims or causes of action atising from any applicable statute or regulation,
which Lender may at any time be subjoct. to arising from any intetest of Lender in the Property
related to the Loan, Borrower and Contractor or any other interested patties indemnify and shail
hold Lender, its agents and attorneys harless feom any and all actions, claims, demands, damages,
costs, expenses, and other liabilities, including without limitation attorney's fees, that any such
parties may incur or that in any way telate to or arise out of the construction of the Improvements,
including without limitation those atising out of the negligence of Lender, Borrower indemnifies
and shall hold Lender hatmless for any losses or damages incurred a3 a result of any delay in
construction including without limitation the estimated reasonable rental value of the completed
Improvements during the period of delay in completion which Lender would have recovered
following any foreclosure,
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7.12 Compliance with Applicable Laws. Borrower shall at all times comply with and
keep in effect all Governmental Permits, Borrower shall at all times cause the Property to comply
with (a) all Governmental Requirements; (b) all requirements and orders of all Jjudicial authorities
which have jurisdiction over the Property; and (¢) all covenants, conditions, restrictions and other
matters of record affecting the Property,

7.13 Additional Insuranee. In addition to the {nsurance requirements set forth in Section
2.3 of this Security Instrument, Borrower at iis expense shall at all times maintain in full force
buildet’s all-tisk insurance covering the Project and all materisls stored on the Propetty, together
with such endorsements as Lender may requite, including vandalism, malicious mischief,
earthquake, and flood coverage, and such other types of insurance as may from time to time be
required by Lender, '

7.1+ Cooperation, Borrower shall at all times cooperate with Lender in order to ensure
that the Froperty is developed in accordance with the requirements of the Loan Documents, Upon
Lender’s requési, Bortower (a) shall execute such further documents and instruments and perform
such furthet acts as may be required by Lender to carry out the terms and conditions of the Loan
Dacuments; and (&) 2hall assign to Lender as additional collateral for the Construction Loan such
further rights, privileges, permits, licenses, approvals, contracts, agreements, reports, and other
documents relating to the Froperty as Lender may require,

7.15 No Duty to Inspect. Lender shall have no obligation to supervise or inspect the
Project ot to examine any of Borrower's or Contractor’s books and records relating to the Property,
All such Inspections and examinatiolis by Lender, including Lender’s review and approval of the
Scope of Work or Construction Contract snall be for Lender’s sole benefit and not for the benefit
of Borrower, No inspection of the Project by-Lender shall constitute or be construed as a
tepresentation or determination by Lender that the Project complies with the Scope of Work or
that the Project is or will be free from defective work or materials,

7.16 No Liability of Lender. Borrower shall havs e sole responsibility for all aspects of
Borrower’s business and the development of the Propetty. inciuding (a) the quality, suitability and
adequacy of the Scope of Work; (b) the inspection and supervision of construction of the Project;
(¢) the qualifications, financial condition and performance of all architects, engineers, contractors,
subcontractors, material suppliets, consultants, suteties, bonding cernganies, property managers
and other Persons supplying labor, materials, services, or equipmet: W the Property; (d) the
accuracy of all applications for advances of the Construction Loan proveeds; () the proper
application of all Construction Loan advances; (f) the suitability, adequacy, énfcrceability, and
validity of the Construction Contracts; (g) the conformance of the Project with (i Strpe of Work
and the existence or non-existence of any defective work or materials in the Project; 2nd (h) the
legitimacy of any party making a_Request for Advance on Borrower or Contracter’s behalf.
Botrower agtees that Lender shall not be directly or indirectly liable or responsible in any way or
under any circumstances to Borrower or any other Person for any ot all of the matters described in
parts (a) through (h) of this Section 7.16, and Lender owes no duty of care to protect Borrower
against negligent, faulty, inadequate or defective workmanship or materials in connection with the
construction of the Project,

7.17 Third Parties, This Agreement is made for the sole protection and benefit of
Bortowet and Lender, and no other person shall be deemed to have any privity of contract
hereunder nor any right of actlon of any kind hereon. Botrower agrees that, without the written
consent of Lendet, Botrower will not assign this Agreement or any interest herein, or assign or
issue an order on Lender for any advances or any part thereof, and that any such purported
assignment or order shall be hull and void, and Lender shall not be abligated to recognize, accept,
o fulfill any such assignment or order,
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7.18 Environmental, Botrower ot Contractor have made sucl inspections of the Property
as each deems reasonable and necessary, regarding the presence of hazardous waste or other toxic
substances in or on the Property, Borrower warrants and represents to Lender that it is not aware
of any presence of any hazardous waste or toxic substance in or on the Property, whether in
containets or otherwise, any storage medium ot facilities for hazardous waste or other toxic
substances in or on the Property, ot the use of any part of the Property for processing or storage of
any hazardous waste or other toxic substance, There is excepted from this provision such matters
as may pertain to normal residentia! utility service to the Prapetty.

7.19 Relationship of Parties. Nothing contained in the Loan Documents or the
transactions contemplated by the Loan Doouments shall (a) constitute or be construed ag the
formation of & partnership ot joint venture between Lendet and Borrower ot any Person; or (b)
constitute or be construed as the creation of any confidential or fiduciary relationship of any kind
between Lénder and Botrower or any other Person; or (c) result in Lender being deemed to be a
managet, contzolling person, or other business assoclate or participant of any kind in the conduct
of Borrower’s business or affairs, including the design, construction, imptovement, development,
use, ownership, Apetation, maintenance, repair or marketing of the Propeity.

7.20 Power-o1-Atlorney, In addition to the Power of Attorney provided in Section 6,32,
Borrower does hereby izrevocably constitute and appoint Lender to be Botrower's true and lawful
attorney-in-fact, and in Borosver's name to sign atty and all releases, waivers, substitution of
contractor documentation, and all diaw requests for the advances to be made hereunder as Lender
may, in its sole discretion, deem tiacessary and propet to secure the continuance and completion
of said Improvements according to the-terms heteof, and to pay all sums necessary for expenses in
cormection therewith, all of which disbuiseriants and sums shall be considered advances made by
Lender to Bortower under the pravisions of thisAgreement and the Note. Lender may make such
payments without regard to any requirements ochersise in this Agreement or the Contract for deaw
tequests or other instruments to be signed by any zaty. Borrower does hereby also irtevocably
authorize and empower Lender to do and perform 1o Borrower and in Botrower's name, place
and stead all actions which Lender may in its Judgment desm necessary and proper to be done to
effect the construction of said Improvements, including ut not limited to the execution and
recording of any notice or other instrument which Lender may it its sole discretion deem necessary
o protect its interest or security, Further, Lender has the option but :ict the obligation to commence,
appear in ot defend any action or proceeding which may affeot tie Froperty. The Powers-of-
Attorney contained herein shall be a powsr coupled with an interest,

[the remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, Bortower has caused this instrument to be executed as of the date
indicated on the Security Instrument,

BORROWER: Full Spsed Rehabs, LLC, An lliinois Limited Liability Company

>

Sj-gnﬁfm‘m \

By: Eugene Stevar iljowskl, Membar

T

=

Signature

17
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MORTGAGE
EXHIBIT "B"
ILLINQIS SPECIFIC MORTGAGE RIDER

This Illinois Specific Mortgage Rider is atiached to and made a part of the Mortgage (as amended, the “Mortgage”)
dated 02-12-2024  overiied by _Full Sneed Rehabs, LLC, An lliinols Limited Liablllty Company

to Kiavi Funding, Inc,, a Delaware corporation,

6,31 Llinois State-Specific Proyisions,

(a} Inconsistencies, In the ovent of any inconsistency between the terms and conditions of this
Section 6,31 »ad the other provisions of this Mortgage or any other Loan Document, the terms and conditions of this
Section 6,21 shall control and be binding, [n the event of any inconsistency between the terms and conditions of this
Mortgage and :ne Mlinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 ef seq. (the “Foreclosure Act”), the
provisions of the Furzclosure Act shall control and be binding,

(b} Liusrest Rate; Maturity Date, The Loan and all other Obligations shall beat lntetest and be due
and payable in aceordanes Wit the terins and provisions of the Note, which provisions are incorporated herein by
reference, made a patt hereof ¢ Hiough set forth herein in their entirety, and this Mortgage shall be interpreted in light
thereof. The Maturity Date of the Fozn {s_03-01-2026 .

(¢) Fistures; After Acsuired Property, As used i this Mottgage, “Fixtures” shall include all
personal property (tangible and intangiblz) in which Borrower hag an interest, and which is located upon or is used or
usoful in connection with the Land and Bui/dirgs, Including all; (f) Insurance Policies, title insurance policies, sales
conirgots, construction conteacts, architectural (g erionts, engineering contracts, service and maintenance oentraots,
management contracts, and marketing conteacts; (i) pians, specifications, surveys and work product arising from any
such contract or agreement; and (1) all warrantios, guesantoes, and other similar contract tights relating to the Land,
the Buildings, the Fixtures, or any ether tangible parson! Prapetty,

(d) Grant of Lien, To secure payment and petfarmance ofall Obl] gations, Botrower hereby grants,
assighs and conveys to Lender o mortgage, lien, and seourity”intorest in und to the Land, Buildings, Fixtures,
Easements, Leases, Rents and Profits, Governmental Permits, Béoks and Records, Clalms, Insurance Pollcies,
Development Rights, Water Rights and Mineral Rights, Proceeds, and all ot propetty (real or personal, tangible or
intangible) in which Borrower has an interest, and which is located on or used or useful in connection with the
Property, and all procoads, profits, ar accessions thereto, whether now existiag or heteafter arising, oreated or
acquired.

(c) Obligations, If at any time (whether before or afier judgmens of foreclosure o during any
appeal ar redemption period after forsclosure sale) Lender incurs any cost or expense eniorcing or performing any
tight or remedy set forth in this Mortgage, any other Loan Document, or permitted at faw ‘ar I eauity (including
without limitation the excroise of any right or remedy set forth in Articles 4 or § of this Mortgage); wiiether ot stot an
Bvent of Default shall have occurred, such costs and expenses shall be deemed to be Reimbursable Comis, part of the
Obligations, payable on demand by Borrower, and shall bear interest at the rate applicable after default st orth in the
Note,

(f) Fixture Filing, This Mortgage is intended to be a financing statement {n acoordance with
Section 9-502(b) and (¢} of the Uniform Commercial Cods as enacted In Illinols with respect to the Fixtures which
are or may become “fixtures” (as defined in the Uniform Commeretal Code as enacted in Illinois) relating to the
Property, The addresses of Borrower and Lender are set forth in the preamble to this Mortgage. This Mortgage is to
be flled for recording with the recorder of deeds of the county or counties where the Property is located, Borrower is
the record awner of the Property,

(2) Asstenment of Leases. To secure payment and performance of all Obligations, Bortower
transfers, assipns, grants and conveys to Lender all Leases, including all extensions, tenewals, and amendments of
said Leases and all guaranties of and security therefor (Inoluding all socurity deposits), all Rents and Profits, and all
proceeds thareof, whether now existing or hereattor arising or acquired, For the benefit of the Tenants and the Londer,
Borrower shall maintain all security deposits tn an account, separate from all ather accounts and funds of Borrower.
Notwithstanding that the Borrower has absolutely assigned the Rents and Profits to Lender pursuant to Section 2,12,
recelpt of such Rents and Profits shall not be imputed to Lender or deemed ta bo applied to the Obligations unless
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and until Lender shall have aoti.:ally received such Rents and Profits and shall have applled such Rents and Profits to
payment in part to the Qbligations,

(h) Ilinois Mortgape Foreclosure Law,

(1) If any pravision of this Mortgage shall grant to Lender any rights or remedies upon the
occurrence of an Event of Default which are more limited than the rights that would otherwise bo vested in Lender
under the Poreclosure Act in the absence of sald provision, Lender shall bs vested with the rights granted in the
Foreclosure Act to the fullest extent permitted by law,

(i) Al expenses incurred by Lendet to the extent reimbursable under Sestions §5- 1510
and [3«1512 of the Foreclosure Act, whether incutred before or after any decree or judgment of foreclosure, and
whether or not enumerated in this Mortgage, shall be added to the Obligations and included ln the Judgment of
foreclosure,

(iif) Borrower represents and acknowledges that this Mortgage does not encumber efther
agricultural real Sitate (as defined in Seotion 15-1201 of the Foreclosure Act) or residential real estate {as defined In
Section 13-12190f e Foreclosure Act), Upon the aceuttence of an Bvont of Defautt, to the fullest extent permitted
by law, Borrower vailurtarily and knowingly watves its rights to reinstatoment and redemption under Sectlon
13-1601 and 15-1602 ¢t'ivs Foreclosure Act, and the benefits of all present and future valuation, appraisement,
homestead, exempiion, stay, sedemption, reinstatement and moratorium laws under any state or federal law,

(1) Colleciivn of Pents and Profits; Receiver,

(i) To the fullest extent permittod by law, pursuant to the provisions of 765 ILCS 5/31.5 )
this Mortgage entitles Lender immediate'y to sollect and receive Rents and Profits upon the ogeurrence of an Event
of Default, without flrst taking any acts of wafarcement under applicable law, including providing notice to Borrower,
filing foreclosure procesdings, or seeking the appointment of g receiver, To the fullest extent permitted by law, in
Lender’s sole disoretion, Lender may choose to ¢ol'éat Rents and Profits either with or without taking possession of
the Propetty.

(1) Upon the filing of any cowiriaint to forectose the lien of this Mortgage, the court In

which such complaint s filed may, upon application of Leacér, in Lender’s sole and absolute disoretion, appoint-

Lender as a mortgagoee-in-possession or appoint a recelver of the Property pursuant to the Foreolosure Act, Such
appointment may be made either before or after sale, without choloe: without regard to the solvency or insolvency, at
the time of application for a receiver, of the Persons [fable for the paviibnt of the Obligations; without regard to the
value of the collateral at such time and whether or not the same is then ocoipied #s a homestead: without bong belng
required of the applicant; and Londer or any employes ot agent of Lender My ka appointed as such reseiver, Such
receiver shall have all powers and duties prescribed by the Foreclosure Act, inghiding the powers designated in
Sections 13-1701, aud 151702 and 15-1704 of the Foreclosure Aot (T35 TLCS 5/15-1724; 515-1702, and 5/15-1704),
and the power to take possession, control and care of the Property, and to collect all Rents and Profits (Including, but
not limited to, any delinquent Rents and Profits) duting the pendency of sych foreclosuie sulsand apply all funds
received toward the Obligations, and in the event of u sale and a deficlency during all such'times swhen Borrower,
except for the intervention of such reveiver, would be entitled to collect such Rents and Profits;/ ar shall have all
other powers that may be necessary or useful in such cases for the protection, possession, control, tiznagement and
operation of the Property during the whole of any such period, To the fullest extent permitted by law, such receiver
may take any action permitted to be taken by Lender pursyant to any Loan Dooutnent, extend ot modity any then
existing leases, and make new leases of the Property or gny part thereof, which extensions, modifications and new
leases may provide for terms to expire, or for options 1o lessees to extend or renew terms to oxpire, beyond the
maturity date of the Obligations, it being understood and agroed that any such leases, such options, or other sych
provisions to be contained therein, shalt be binding upon Borrower and all Persons whose interests in the Property
are subject to the lien hereof, and upon the purchaser or purchasers at any such foreclosure sale, notwithstanding any
redemption from sale, discharge of indebtedness, satisfaction of foreclosute decree, and/or issuance of a certificate of
sale or a deed to any purchuser at any time thereatter, The court may, from fime to time, authorlze said receiver to
apply the net amounts remalning In his hands, after deducting reasonable compensation for the receiver and his
counisel as allowed by the court, in payment (In whole ot in part) of the Obligatious.

() Credit Bid. In the case of any sale of the Property in the oxerolse of Lender’s remadies, Lender
may become the purchaser, and for the purpose of making settlement for or payment of the purchase ptice, shall be
entitled to use the Note and any claims for the debt (or any portion thereof) in order that there may be eredived as
paid on the purchase price the amount of the debt (or any pottion thereof),

34679884
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(k) Business Loan, Borrower hereby reprosents and agrees that the proceeds of the Loan will
be used by Botrower only for business purposes, and the Obligations constitute a business loan which comes within
the purview of Section 205/4(1)(c) of the Ullinols Interest Act, BL5 ILCS 205/4(1)(¢), and is a loan secured by 4
mortgage on teal estate within the purview of Seotion 205/4(1)(1) of the Tllinols lnterest Act, §15 ILCS 205/41)(1),

() Copy of Mortgage. Borrower herchy acknowledges that Botrower has received, without
charge, & trus copy of this Mortgage,

() Certain Insurance Disclosures, Pursuant to the Illinols Collateral Protection Act, Lendor

hereby notifies Botrower as followes:

You may obtain insurance required in connection with your Obligations or extenslon of
credit from any Insurance agent, broker, or firm that sells such insurance, provided the insurance
requirements in connection with your Obligations are otherwise complied with, Your choice of
insizvance provider will not affect our credit decision or your credit terms. Unless you provide us
with Gvidenoe of the insurance covetage required by your agreements with vs, ws may purchase
insurane 2t your expense to protact our {nterest in your collateral. This insurance may, but need
hot, proteet yeur interests, The coverage that we purchase may not pay any olaim that you make ot
any ¢laiin wielts made agalnst you In connectlon with the collateral. You may later cancel any
Insurance purciiesed by us, but only afler providing us with evidence that you have obtained
itisurance as requived by our agreements, If wo purchase insurance for the collateral, you will be
respongibie for the Costs of that insurance, including interest and any ather charges we may impose
in connection with the plesesiient of the ingurance, until the effective date of the cancellation or
expiration of the insurance, The Gosts of the Insurance may be added to your total outstanding
balance or obligation. The costs.of the insurance may be more than the cost of insurance you may
be able to obtain on your own,

(n) Future Advances; Waiver o5 Damages. Borrower fcknowledges and intends that all advances,
including Future Advances whenever hereafter made. shill be secured by a lien from the time this Mortgage is

recorded, as provided In Seotion 5/15-1302(h) of the Farsalosure A, Borrower covenants and agrees that this
Mortgage shall secure the payment of all Obligations and a<vsnces made by Lender, whether such Obligations and
advances are made as of the date hereof or at any tims in the futie; and whether such future advances are obligatory,
or are to be made at the option of Lender or otherwise (but not advededs or Obllgations made more than twenty (20)
years after the date hereof), to the same extent as if such future advanor s were made o the date of the execution of
this Mortgage and, although-there may be no other indebtedness outstanding at the tme any advance is made, The
maximum principal indebtedness secured by this Mortgage shall not exooed £1.000,500.00 (five times the amount
of the maximum principal amount of the Note), plus interest thereon, and all Reiralursable Costs, Lender shall not
have any lability with rospest to, and Borrower hereby walves, roleases, and ageeds not to sus for any special,
Indirect, consequential or punitive damages sufforsy by Botrower in connection with, arlsing out of, or in ahy way
retated to this Mortgage or any other Loan Document or the transactions contemplated thoesby,

(o) Crgdit Agreements Act, Borrower and Lender expressly agree that for pueeos s of this
Mortgage: (1) this Mortgage shall be a “credit agreement” ynder the Illinois Credit Agreements Act, 815 1LCS 160/1
ef seq, (the “Credit Aet™); (ii) the Credit Act applies to this transaction; and (iif) any action on or in afty way related
to this Mortgage shall be governed by the Credit Act,

(b) Lower of Attorngy. The power of aitorney geanted by Borrower to Lender has been and shall
be deemed to be made and granted in compliance with the Illinois Power of Attorney Act (755 ILCS 45/1-1 et seq.).

(q) No Merger, The parties hereto intend that this Mortgage and the lien hereof shall not merge in
foe simple title to the Property, and {f Lender acquires any additional ot other interest in or to the Property or the
ownership thereof, then, unless 8 contrary intent is manifested by Lender as evidenoed by an express statement to
that effect in an appropriate dogument duly recorded, this Mortgage and the lien hereof shall not metge in the fee
simple title and this Mottgage may be foreclosed as if owned by a stranger to the fee simple title,

(r) Construction Mortgage, If this Mortgage secures a Construction Loan, s evidenced by
attaching the Construction Loan Rider oreating and ittwotporating Agticle 7, then the following provisions shall be
applicablo;

(1) Coustruction Mortaage, This Mortgage shall be deemed to be a “construction
mortgage” as defined in 810 ILCS 5/9-334(h), and this Mortgage shall have all of the benefits of & construction
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mortgage pursuant to Hlinois law,

(i) Funded Title Indemnlty, Notwithstanding any other ptovision of this Mortgage, if any
Lien is flled by any contractor or materialman and Botrower does not pay or otherwise obtain the release of such
Lien within ten (10) days of the filing thereof, without waiving any other right ot temedy of Lender, Borrower shall
furnish such title insurance polivy endotsement, title indemnity, or other seourity as Lender may request, insuring
Lender against all loss, damage or expense (Including the cost of defense) arising from such Lien, Borrower
aoknowledges and agroes that Lender may require a funded title indemnity to be held by the title company, in an
amount suffictent to pay the cost of the unpermitted Lion, plus all costs and expenses incurred with respect thereto,
which amount the title company may be instructed by Lender to use to pay the amount of the unpermitted Lien upon
the occurrence of' an Event of Default or any event which with the passage of tine, the giving of notlce, or both, may
become an Event of Default,

(iil) Epdorsements to Title Policy, At Lender’s election, concurrently with each advance of

Construction Loan proceeds, the title insuror shall {ssue endorsements to Lender’s title policy to increase the insured
Amount to tetiect the eurrent advance, to provide that its coverage relates to the date of the endorsement instead of
the original daie eihe ttle polloy, to extend mechanic’s llen coverage to the date of such endorsement, and to ensure

that no matters ar¥sct iitle, other than the Permitted Encurbrances.

(iv) Congtruction Escrow, Lender shall have the right (but not the obligation) to cause
advances for hard costs aild s soft costs payable to any Person who has lien rights under the Mechanic’s Lien Aot

(770 ILC8 600,01 et seq.) aiall amendments thereto, to be funded through an escrow at the title company ln
accordance with the provisions of 4 construction escrow agreement, In the form then in use by the title company in
Hlinois, as modified to reflect the tra-sactions contemplated herein. Advances shall be funded by the title company,
a3 escrowee, directly to the appllcable” service provider; proyided that such advances shall not be deemed a
recoghition by Lender of any third party benciiciary status of any sich Person, The form of the requisition shall be
acceptablo to the title company, Borrower shuti zabmit such mechanic’s lien walvers as required by the title company,
and shall be permitted to submit lien waivers on'a s¢-2alled "30 day delay" basis only if' the title company Is prepared
to issue 4 date down endorsement in the form requires-uy, this Mortgage, If Lander petmits the title company, as
esorowes, to make disbursements of subcontractor's payments to the general contractor, then general contractor shall
promptly make payments to the subcontractors, and failure to make payments to subcontractors shall be an Bvent of
Default heteunder,

W) ‘Saction 7.2(¢) of the Construction Loan Rider is modified by adding the following
subsection (6): “Lender has been furnished with a sworn statement oy Conteactor in the form required by 770 ILCS
60/5.”

(s) Waiver of Right to Jury Trial. Borrower itrovocably waivis all rights to a jury trial in any

action, suit, proceading or counterlaim of any kind directly or Indirsctly arislng out o ar {n any way relating to this
Mortgage or any of the other Loan Documents, and any or all of the real and personal propetiy collateral securing the
Note, The juty trlal walver contained in this section is intsnded to apply, to the fullest exton: permitted by law, to any
and all disputes and controversies that arlse out of o In any way related to any or all of the niatteis described in the
immediately preceding sentence, including without limitation contract claims, tort claims, and uii oiner common law
and statutory claims of any kind, This Mortgage may be filed with any court of competent jur{sdictiop ae Borrower's
written consent to Borrower’s waiver of & jury trial,

() Waiver of Claims, OTHER THAN CLAIMS BASED UPON THE FAILURE OF THE
LENDER TO ACT IN A COMMERCIALLY REASONABLE MANNER, THE BORROWER WAIVES EVERY
PRESENT AND FUTURE DEFENSE (OTHER THAN THE DEFENSE OF PAYMENT IN FULL), CAUSE OF
ACTION, COUNTERCLAIM OR SETOFF WHICH THE BORROWER MAY NOW HAVE OR HEREAFTER
MAY HAVE TQ ANY ACTION BY THE LENDER IN ENFORCING THIS MORTGAGE OR ANY OF THE
LOAN DOCUMENTS. THTS PROVISION IS A MATERIAL INDUCEMENT FOR THE LENDER GRANTING
ANY FINANCIAL ACCOMMODATION TO THE BORROWER.

IN WITNESS WHEREQF, Borrower has caused this instrument to be executed as of the date indicated on the
Mottgage,

34679884
17361-MtgBrgILIAD-20220706 4
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BORROWER: Full Speed Rehabs, LLC, An Illinols Limited Liability Company

3

By: Eugene Steven Kijowski, Member

17361-MigBrgILIAD-20220706 g
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EXHIBIT "A"

THE SOUTH 31 FEET OF THE NORTH 210 FEET OF THE WEST 132.87 FEET OF BLOCK 2 IN THE
SUBDIVISION OF THAT PART OF THE SOUTH 1/2 OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 14, EAST

OF THE THIRD PRINCIPAL MERIDIAN, LYING WESTERLY OF THE RIGHT OF WAY OF THE CHICAGO, ROCK
ISLAND AND PACIFIC RAILROAD, IN COOK COUNTY, ILLINOIS.

Property address: 9119 South May Strest, Chicago, 1L, 60620
Tax Number; 25-05-401-033-0000
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the Identity of the Iindividual
who sighed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valldity of that document.

State of - U\J )
/1
"County of 2 _m%» ~ )

On 6;2/ [ < )(7{@;9";{_ before me, K)\‘é/ﬂ/&’ L/}/IIWM/ @(M&

' (insert name and title of the officef)

fn .
personally appeared Ia . %«;_}i‘ LA ]<f (LU S AL \
wha proved to me on the'basls of satisizctory evidence tolpe the persan(s) whose name(s) is/are
subscribed to the within instrument and ac“nowledged to me that he/she/they executed the sama ih
his/her/thelr authorized capacity(ies), and tnat iy histher/their signature(s) an the instrumant the
parson(s}, or the entity upon behalf of which tre parson(s) acted, executed the instrument,

[ certify under PENALTY OF PERJURY under the lave of the State of lf-’ that the
foregoing paragraphl is true and correct,

WITNESS my hand and official seal.

, \
N%Vhfv g I:NN MINKEMA
b, of Ninois
CMMM‘N (]

fassr

Signatuyv(/pm >3 (Seal)

1761-NotaryAckQen-20150814Ih 34679884




