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THIS INSTRUMENT PREPARED BY:

Brian Beshensky
1801 5 Meyers Read, Suite 400
Oakbrook Terraoe. THinois 68181

WHEN L SCORDED, RETURN TG
BPL Mortger s Tous, LLC

1801 8. Meyert Ro 4, Sute 400

Cakbrook Terrace, " vis 60181

Loan No. 805676
Propenty 1 No.r 2521 10-070-0008

MORTGAGE, AS3'GNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT
{Canstruction)

Note Amount: $123,380.00
Property Address; 11142 § Parnell Ave. Chicage, Wlinois 60628

MAXIMUM LIEN. At no time shall the princiza’ amount of Indebtedness secured by this
Mortgage, not including sums advanced to protet! #uc security of this Morigage, exceed
$246,760.00,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Rents, and Security Apriement {the “Security
Instrument” or “Mortgage”} is made as of February 16, 2024, among Albsrto Manual Vasquez
(“Borrower™), whose address is 2432 Courtyard Cir, Un, Aurore, Hlincis 60506; 21d BPL Mortgage
Trust, LLC, a Delaware limited liability company, as mortgagee {“Lender™), whose address)is 1801 S,
Meyers Road, Suite 4006, Oakbrock Terrace, Iinois 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

Ta secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY 10 a2nd for the benefit of Londer the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its agsigns to warrant and forever defend the title to the Mortgaged Property

£ 2007 Geraci Law Firm; AR Rights Reserved, vigi
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to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obligations are performed on or before the
date they are to be performed and discharged, then the Liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect, Ag
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lender 2 security interest in the
Persciaity, Fixtures, Leases, and Rents under Anticle Nine of the Uniform Commercial Code in effect in
the state *vhere the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and wets over to Lender, & security intercst in and to ail of Borrower’s right, title, and interest in,
to, and undet (1 Versonalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal property, fo secure the full and timely payment of the Indebtedness and the full and timely
performance and disChargs of the Obligations,

Borrower agress to execute and deliver, from time to time, such further instruments, including,
but not limited to, security apievments, assignments, and UCC financing statements, as may be requested
by Lender to confirm the lien-0f cris Security Instrument on any of the Mertgaged Property. Borrower
further irrevocably grants, trunsfers am! assigns to Lender the Rents. This assignment of Rents i3 to be
effective to create a present security interast in existing and future Rents of the Mortgaged Property,

TO MAINTAIN AND PROTECY THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PLRFOXMANCE BY RORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDSRATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LO2AN, DOCUMENTS, BORROWER HERERY
COVENANTS, REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

1. Definitions. For purposes of this Security Instrument, each of <ne following terms shall have the
following respective meanings:

LI “Atternevs’ Fees™ Any and all attorney fees (including 7.2 allocated cost of in-house
counsel}, paralegal, and law clerk fees, including, without limitation, teer tol advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate levels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid by Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing its righi: undet this
Security Instryment,

1.2 “Borrewer.”

12,1, The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower in this Sepity
Instrument: and

.23, Subject to any limitations of assignment as provided for in the Loan Documents,
the hedrs, lepatees, devisees, administrators, sxecutors, SUCCessors in interest o the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note.

L3 “Event of Default.” An Event of Default as defined in the Loan Agrecment.

2
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L4 “Fixtures.” All right, title, and intercst of Borrower in and to 2l materials, supplies,
equipment, apparatus, and other items now or later attached 10, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is Jocated, including the Uniform Commercial Code.
“Fixtures™ includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtyres under Governmental Requirements.

1o “Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
ot autherides of any nature whatsoever for any governmemal unit {federal, state, county, district,
nwnicipal, tity, or otherwise) whether now or later in existence.

16 7 “Sovernmental Requirements” Any and all laws, statutes, codes, ordinances,
regulations, enactnenits, decrecs, judgments, and orders of any Governmental Authority,

L7 “lmposidons.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates ang cliarges, charges imposed under any subdivision, planned unit development, or
condominium declaration or ratrictions: charges for any easement, license, or agreement rnaintzined for
the benefit of the Mortgaged-Troperty, and all other taxes, charges, and assessments and any juterest,
costs, or penalties of any kind and sature that at any time before or after the execution of this Security
Instrument may be assessed, levied, or imposed on the Morigaged Property or on its ownership, use,
occupancy, or enjoyment,

1.8 “Improvements,” Any ard all buildings, stucnires, improvements, fixtures, and
appurtenances now and later placed on tie Mortgaged Property, including, without limiration, sll
apparatus and equipment, whether or not physical’y atiixed to the fand or any building, which is used to
provide or supply air cooling, air conditioning, heat, ar, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, parbage disposal, or otsr services; and all elevators, escalators, and
retated machinery and equipment, fire prevention and extuszuiching apparats, security and access control
apparatus, partitions, ducts, compressors, plumbing, ovens, refripZiators, dishwashers, disposals, washers,
dryers, awnings, storm windews, storm doors, screens, blinds, hades, curtains, curtain rods, mimars,
cabinets, pancling, rugs, attached floor coverings, furmiture, pictures, 2:u¢inas, pools, spas, paol and 5pa
operation and maintenance equipment and apparatus, and trees and nlants located on the Mortgaged
Property, all of which, including replacements and additions, shall conclusiveiy be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Security Instrument.

19 “Indebtedness.” The principal of, interest on, and all other aniounty and payments due
under or evidenced by the following,

1.9.1. The Note (including, without limitation, the prepayment premiun;, iate payment,
and other charges payable under the Note):

192, The Loan Agreement;

£9.3.  This Security Instrument and al} other Loan Documents:

194, Al funds later advanced by Lender to or for the benefit of Borrower under cov
provision of any of the Loan Documents;

195, Any future loans or amounts advanced by Lender to Rorrower when evidenced
by a written instrument or document that specificaily recites that the Obligations evidenced by such
document are secured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Sceurity Jnstrument; and

£9.6.  Any amendment, modification, exiension, rearrangement, restatement, renewal,
substitation, or replacement of any of the foregoing,

%4 2007 Gernei Law Fiom; AH Rights Reserved, vIg}
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L10  “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with &ll Improvements and Fixtures and alf rights,
titleg, and interests appurtenant to it.

LI “Leases” Any and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, now or later in effect) that grant 2 possessory interest in and to, or the right to extract,
mine, rezide in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited
to, Uiy contracts, maintenance agreements, and service contracts that in any way relate to the use,
occupancy, aneration, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
2ll leases, Jub'enses, or other agreements under which Borrower is granted a possessory intersst in the
Land.

[42  “larder,” The named Lender in this Security Instrument and the owner and holder
{including a pledgec) oi any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether ot not named 2¢ Lender in this Security Instument, and the heirs, Jegatees, devisees,
administrators, executors, succcrsors, and assigns of any such Person,

113 “Lean” Theeuwnsion of credit made by Lender to Borrower under the terms of the
Loan Documents.

Li4  “Loaus Agreement” Th= Loan and Security Agreement given by Bomower evidencing
the Loan, in such form as is acceptable to Tander, together with any and all rearrangements, extensions,
renewsis, substitutions, replacements, modfirations, restatements, and amendments thereto.

LIS “Loan Docaments.” Collectively, this Security Instrurnent, the Note, and all other
ingtruments and agreements required to be execute: by Borrower or any guarantor in connection with the
Loan. Notwithstanding the foregoing, when used 1i-tha-definitions of Indebtadness and Obligations, and
in relation to the discussion of the Obligations anc-Indebredness that are secured by this Security
Instrument, the term “Loan Documents” specifically exrivdes any Guaranty and the Environmental
Indemnity Agreement dated the date of this Security Instroinnt, executed by Borrower andfor any
guarantor of the Loan, each of which are not secured by this Securivy Instrumeat.

L16  “Mortgaged Property.” The Land, Improvements, #mwres, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A™ ATTACHED HERETO AND MADE A PART HEREOY,

commonly known as:  EF142 S Paraell Ave, Chicago, Hlinois 68628
Property 1D No.: 25-21-1G4-626-0060

together with:

L1681, Allright, title, and interest {including any claim or demard or demand in i o
equity} that Borrower now has or may later acquire in or 10 such Morigeged Property; ail easemenis,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to
the Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in o to the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
eredits and air rights; all water and water rights (whether or not appurtenant to the Mortgagad Property)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged

4
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Property; all minerals, oil, gas, and other hydrocarbon substances and v ghts thereto in, on, under, or upon
the Mortgaged Property and all royaities and profits from aty such rights or shares of stock: all right, fitle,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Borrower now owns or at any time later acquires and all adjacent Jands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

116.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
of ite'upeation or used in connection with it, including, without limitation, permits, licenses, plans,
specifieations, construction contracts, subcontracts, bids, deposits for wtility services, installations,
refunds duc Burrower, trade names, {rademarks, and service marks;

1'16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of atry street, road, highway, or avenue in front of or adjoining the Land;

L1648, /nny and all awards previously made or later to be made by any Governmental
Authority to the present 27 all subsequeni owners of the Mortgaged Property that may be made with
respect to the Mortgaged Propeity as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or @y vther injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to Leraer and Lender, at ity option, is authorized, directed, and empowered
to coliect and receive the proceeds of anysuch award or awards from the authoritics making them and to
give proper receipts and acquittances for them;

1.16.5. All centificates ol durosit of Borrower in Lender's possession and all bank
accounts of Bomower with Lender and incir proceeds, and all deposits of Borrower with any
Governmental Authority and/or public utility coripany that relate to the ownership of the Mortgaged
Property,

1.15.6. All Leases of the Mortgaged Prorirty or any part of it now or later entered into
and all right, title, and interest of Bomower under such Leases, inctuding cash or scourities deposited by
the tenants to secure performance of their obligations under such .eases (whether such cash or securities
are to be held until the expiration of the terms of such Leases or apoticd ta one or more of the installmernts
of rent coming due immediately before the expiration of such terms), «if tights to all insurance procesds
and uncarned insurance premiums arising from or relating to the Mortyaged #roperty, all other rights and
casements of Borrower now or later existing pertaining to the use and ‘ajoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all declarations of Covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Moutgaged Property,
whether or not such insurance policies were required by Lender as a condition of meking the Loan
secured by this Security Jnstrument or are required to be maintained by Bomower as providod Lelow in
this Security Instrument; which proceeds are assigned to Lender, and Lender, at ifs option, is avdnrized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the irgtrers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the saine
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Borrower's right,
title, and interest in and to the lease, more particularly described in Exhibit “A™ attached to this Security
Instrument (the “Leaschold™) including, without limitation, the right to surrender, terminate, cancel,
waive, change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; sl deposits (including tenants’ security deposits; provided, however, that if

5
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Lender acquires possession or control of tenants” security deposits Lender shall use the tenants' security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property: all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property: all soils reports, engineering reports, Jand planning maps,
drawings, construction contracts, notes, drafls, documents, engineering and architectura) drawings, letters
of cregit, Londs, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other'renorts, exhibits, or plans used or to be used in connection with the construction, planning,
operation, Or .naintenance of the Land and Improvements and all amendments and modifications; alf
proceeds arisiig foom or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Dioperty (consent to same is not granted or implied); and all proceeds (including
premium refunds) paysole or to be payable under each insurance policy relating to the Mortgaged
Property.

1.16.10. Allirade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property aad any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

L1611, AR tax rofneds, bills, notes, inventories, accounts and charges receivable,
credits, claims, securities, and docuneris of all kinds, and all instruments, contract rights, general
intangibles, bonds and depaosits, and all prececds and products of the Mortgaged Property;

L1612 Al money or otiter personal property of Borrower {including, without
limitation, any instrument, deposit account, genera’ intangible, or chattel paper, as defined in the Uniform
Commercial Code) previousty or later detivered to, dapusited with, or that otherwise comes into Lender's
possession;

1.16.13. All accounts, contract rights, ctat'! paper, documents, instruments, books,
records, claims against third parties, money, securities, drafts, 1io%<z, proceeds, and other items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and arcnncctural contracts executed and
to be executed by Borrower for the construction of the Improvements; and

116,15, All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgaged Property” 18 expressly defined as
meaning all or, when the context permits or requires, any portion of it and all or, ‘Wner the context permits
OF requires, any interest in it

L7 “Nete,” The Secured Note payable by Borrower to the order of Lender I the principal
amount of One Hundred Twenty-Three Thousand Three Hundred Eighty and /%02 Dellars
{$123,380.08), which matures on March 1, 2025, evidencing the Loan, in such form as is accspiable to
Lender, together with any and all rearrangements, extensions, renewals, substitutions, replacrannts,
modifications, restaterments, and amendments to the Secured Note,

Li8  “Obligations,” Any and all of the covenants, warranties, representations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory inferest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents ot in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by refercnce; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the

[
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Mortgaged Property and on Lender's written request, the enfarcement by Borrower of any covenant by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taketi to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s} creating any such leaschold: all agreements of Borrower to pay
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, venan they are made for any statement regarding the obligations secured by this Security Instrument,

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, which i acc secured by this Security Instrument.

L1%  “@ymitted Encumbrances.” At any particular time, (a) liens for taxes, assessments, or
governmental charges wot then due and payable or not then delinquent; {b) liens, easements,
encumbrances, and resyitions on the Morgaged Property that are allowed by Lender to appear in
Schedule B, with Parts 1 and-ii of an ALTA tide policy to be issued to Lender following recordation of
the Security Instrument: and {2} Fens in favor of or consented to in writing by Lender.

120 “Persom.” Natural jersans, corporations, partnerships, unincorporated associations, joint
ventires, and any other form of legal entity,

L2 “Persomalty.” Al of iheicht, title, and interest of Berrower in and to alf tangible and
intangible personal property, wherher ncw owned or later acquired by Borrower, mcluding, but not
limited 10, water rights {to the extent they riy constitute personal property), all equipment, inventory,
goods, consumer goods, accounts, chattel paper, i/istruments, money, general intengibles, letter-of-credit
rights, deposit accounts, investment property, docuimars, minerals, erops, and timber (as those terms are
defined in the Uniform Commercial Code) and that ar=inw or at any later time located on, attached to,
installed, placed, used on, in connection with, or are requniad for such attachment, installation, placement,
or use on the Land, the Inprovements, Fixtures, or on other goods located on the Land or Improvements,
together with all additions, accessions, accessories, amendments, modifications to the Land or
Improvements, extensions, renewals, and enlargements and proceeds of the Land or Improvernents,
substitutions for, and income and profits from, the Land or Improvements. ‘The Personalty includes, but
is not limited to, all goods, machinery, tools, equipment (including fire’sominklers and alarm systems);
building materials, air conditioning, heating, refrigerating, electronic ~rionitoring, entertainment,
recreational, maintenance, extermination of vermin or insects, dust remova, refuse and garbage
equipment; vehicle maintenance and repair equipment: office furmiture (including tebiss, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appliances (includiisg " ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, other \loor ouverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, otier window
coverings; lamps, chandeliers, other lighting fixtures; office maintenance and other supplicn, Toan
commitments, financing arrangements, bonds, consteuction contracts, leases, tenanrs’ security deposts,
licenses, permits, sales confracts, option contracts, lease contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, vecords, funds, bank deposits; and all other intangibic
personal properly. Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code.

122 “Remts.” All rents, issues, revenues, income, proceeds, royalties, profits, license foes,
prepaid municipal and utility fecs, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Martgaged

?
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Peoperty, including, without limitation, sale proceeds of the Mortgaged Property; any roorn or space sales
or rentals from the Mortgaged Property: and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Morrgaged Property.

123 “Uniform Commercial Code.” The uniform commercial code as found in the states
of the state in which the Mortgaged Property is located.

L4 “Water Rights.” All water vights of whatever kind or charzcter, surface or underground,
appropristive. decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in ccansction with the intended development of the Mortgaged Property.

Any e, not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreem it and Note, dated of even date herewith between Borrower and Lender,

UNIFORM COVENANFS

2 Repair_and Maintenarce of Mortgaged Property. Borrower shall (a) kesp the Mortgaged

Property in good condition and renair)\(b) not substantially alter, remove, or demolish the Mortgaged
Property or eny of the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with itemns 0. ke kind; {c) restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Propirty that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance praceeds are avaijable to cover any Gart bf the cost of such restoration and ropair, and
regardless of whether Lender permits the use of any-insurance proceeds to be used for restoration under
this Security Instrument; (d} pay when duc all claims fo 1zoor performed, services performed, equipment
provided and materials furnished in conncction with tic iviortgaged Property and not permit any
mechanics’ or materialman’s lien to arise against the Mortgagos Property or furnish 2 loss or Hability
bond against such mechanics” or materialman’s lien claims: {r)-comply with all laws affecting the
Mortgaged Property or requiring that any alterations, repairs, roplacemints, or improvements be made on
it; {) not commit or permit waste oe o to the Mortgaged Property, or commi, suffer, or permit any act or
violation of law to occur on it; (g) ot abandon the Mortgaged Property! (it} sultivate, irrigate, fortilize,
fumigate, and prune in accordance with prudent agricultural practices: (i) if roquied by Lender, provide
for management satisfactory to Lender under a management contract approved by Lender; (j) notify
Lender in writing of any condition at or on the Mortgaged Propenty that may hive & significant and
measurable effect on jts market value; (k) if the Mortgaged Property is rental property, gonerally operate
and maintain it in such manner as to realize its maximum rental potential; zad (1) do all Gthe! tings that
the character or use of the Mortgaged Property may reasonably render necessary to maintain 1wom the
same condition (reasonable wear and tear expected) as existed at the date of this Security Instrumer(.
3. { Morizaged Property. Unless otherwise required by Governmental Requirementi o
unless Lender otherwise provides prior written consent, Borrower shall not change, nor altow changes tn,
the use of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this
Security Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender's prior written consent,
4, Condemnation and Insurance Proceeds.

4.1 Assignment to Lender. The procceds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury fo the

8
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Mortgaged Property, or any part of it, or for conveyance in lieu of condomnation, are assigned to and
shall be paid to Lender, regardless of whether Lender's security is impaired. All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecring the
Mortgar=d Property or any part of it, including, without lintitation, causes of action arising in tort or
contrict.e. in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Tender, at its option, may appear in and prosecute in its own name any sction of procexding to
enforce any sich cause of action and may make any compromise or settlement of such action, Borrower
shall notify Zencer in writing immedistely on obtaining knowledge of any casuzity damage to the
Mortgaged Propiriy or damage in any other manner in excess of $2,000.00 or knowledge of the
institution of any procesaing relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgage Iroperty. Lender, in its sole and absolute discretion, may participate in any
such proceedings and may jo'u Rorrower in adjusting any loss covered by insurance. Borrower covenants
and agrees with Lender, at Leada’s request, to make, exscute, and deliver, at Borrower’s expense, any
and alf assigruents and other insteiments sufficient for the purpose of assigning the aforesaid award or
gwards, causes of action, or claims of demages or proceeds to Lender free, clear, and discharged of any
and all encumbrances of any kind or nalur..

4,2 Insurance Pavinents. Ail suripensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments tha' Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if £y dmage or injury accurs to the Mortgaged Pragerty,
other than by a partial condemnation or other partial-ahing of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimbureérient of all costs and expenses of Lender in
connection with their recovery and disbursement, and shail it he applied as follows:

4.2.1. Lender shall consent to the application’o? such payments to the restoration of the
Morfgaged Property so damaged only if Borrower hag met all e following conditions {a breach of any
one of which shall constitute a default under this Security Instrument, fie L.oan Agreement, the Note, and
ary other Loan Documents): {a) Borrower is not in default under mny o7 the terms, covenants, and
conditions of the Loan Documents: (b) all then-existing Leases affected i 4y way by such damage will
continue in full force and effect; (¢) Lender is satisfied that the insurance or/awird proceeds, phus any
sums added by Borrower, shall be sufficient 1o fully restore and rebuild the Ma tgaged Property under
then current Governmental Requireroents: {d) within 60 days after the damage to the Mortgaged Property,
Borrower presents to Lender a restoration plan satisfactory to Lender and any local planniig department,
which includes cost estimates and schedules; (¢) construction and completion of sestirsiion and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and specificeuvss and
drawings submitted to Lender within 30 days after receipt by Lender of the restoration plan and Girsesfter
approved by Lender, which plans, specifications, and drawings shall not be substantially mouiGed
changed, or revised without Lender’s prior written consent; {f) within 3 months afer such damage,
Borrower and a licensed contractor satisfactory to Lander enter into 2 fixed price or guaranteed maximum
price contract satisfactory to Lender, providing for complete restoration tn accordance with such
restoration plan for an amount not to exceed the amount of funds held or to be held by Lender; {g) ¥l
restoratiort of the Improvements so damaged or destroyed shall be made with reasonable promptness and
shall be of a value at least equal to the value of the Improvements so damaged or destroyed before such
damage or destruction; (h) Lender reasonably determines that there is an identified source (whether from
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income from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
any and all funds that are made svailable for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, or a title insurance or trust
company satisfactory to Lender, in accordance with standard construction lending practices, including a
reasonakle fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
title fnsursnce date-downs, and the provision of payment and performance bonds by Barrower, or in any
other maraer approved by Lender in Lender’s sole and absolute discretion; of

AZ22. If fewer than 2]l conditions (a) through (i) above are setisfied, then such
payments shll be anplied in the sole and absolute discretion of Lender (a) to the payment of prepayment,
with any applicalile. prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lende. muy determine, or (b) to the reimbursement of Borrower’s expenses incurred in the
rebuilding and restoration of the Mortgaged Property. If Lender elects under this Section to make any
funds available to resiore the Niortgaged Property, then all of conditions (a) through (i) above shall apply,
except for such conditions thet i ader, in its sole and absolute discretion, may waive.

4.3 Material Loss Not Covered. I any material part of the Mortgaged Property is damaged
or destroyed and the loss, measurvd by the replacement cost of the Improvements according to then
current Governmental Requirements, i no¢ sdequately covered by insurance proceeds collected or in the
process of collection, Borrower shall depos’ with Lender, within 30 days after Lender's request, the
amount of the foss not so covered.

44  Total Condemmation Payments. ‘All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments that Borrower may receive or to which Borrower
may become entitled with respect to the Mortgaged Propiry in the event of a total condemnation or other
total taking of the Mortgaged Property shall be paid over"to Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses in connection with their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Sevurify Instrument in such order as Lender
may determine, until the Indebtedness secured by this Security Instrurioni has been paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Inasbteduiess secured by this Security
Instrument shall be paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Payments. All compensation, awargs, proceeds, damages,
claims, insurance recoveries, rights of action, and payments (“Awarded Fund:”) ihat Borrower may
receive or to which Borrower may become entitled with respeet to the Mortgaged Propsity in the event of
a partiel condermation or other partial taking of the Morigaged Property, untess Borros/er and Lender
otherwise agree in writing, shall be divided into two portions, one equal to the principal ba'arce of the
Note at the time of receipt of such Awarded Funds and the other equal to the amount by which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of such Awarded Finds.
The first such portion shall be applied to the sums secured by this Security Instarment, whether or 5o
then due, including but not limited to principel, accrued interest, and advences, and in such order or
combination as Lender may determine, with the balance of the funds paid to Borrower.

4.6 Coreof Waiver of Defanlt. Any application of such Awarded Funds or ary portion of it
to any Indebredness secured by this Security Instrament shall not be construed to cure or waive any
default or notice of default under this Security Instrument or jnvalidate any act done under any such
default or notice,

© 2007 Geraci Law Firm; All Rights Reserved, vigt
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LS Tuxes and Other Sums Dae. Borrower shall promptly pay, satisfy, and discharge: (2) all
Impositions affecting the Mortgaged Property before they become delinguent; (b) such other amounts,
chargeable against Bortower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender's security for the performance
of the Obligations: (c} all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all'cost, necessary to obtain protection against such lien or charge by title insurance endorsement or
surety corspany bond; {d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower s ceguest; and {e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instriment, whether or not specified in this Security Instrument,

On Lender siequest, Borrower shall promprly furnish Lender with all notices of sums due for any
amounts specified it the preceding clauses 5{a) through (e}, and, on payment, with written evidence of
such payment. If Borrov er fails to promptly make any payment required under this Section, Lender may
{but is not obligated to) maks tuch payment. Borrower shall notify Leader immediately on receipt by
Borrower of notice of any lacrease in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower's name, may {bu’ is not obligated o) contest by appropriate proceedings such
increase in assessment. Without Lendar's prior written consent, Borrower shall mot allow any lien
inferior to the lien of this Security Insirursent to be perfected against the Mortgaged Property and shall
not permit any improvernent bond for any anraid special assessment 1o issue,
¢ Leases of Mortgaged Property by lorrower. At Lender's request, Borrower shall fumish
Lender with executed copies of all Leases of the Mortgoged Property or any portion of i then in force. If
Lender so requires, all Leases later entered into by Boizower are subject 1o Lendsr's prior review and
approval and must be acceptable to Lender in form and content. Bach Lease must specifically provide,
inter alia, that {2) it is subordinate to the len of this Secuvity !astrument: (b} the tenant attorns to Lender
{and Borrower consents to any such attornment), such attornm o’ o be effective on Lender's acquisition
of title to the Mortgaged Property: (c) the tenant agrees to execute such further evidence of attornment ag
Lender may from time to time request: {d) the tenant's attornment shal not be terminated by foreclosure;
and (e) Lender, at Lender's option, may accept or reject such attornisent. /if Borrower learns that any
tenant proposes {6 do, or is doing, any act that may give rise to any right of s20ff against Rent, Borrower
shall immediately (i) take measures reasonably caleulated to prevent the acrius! of any such right of
setoff, {ii} notify Lender of all measures so taken and of the amount of any seto T ciaimed by any such
tenant, and (iii) within 10 days after the accrual of any tight of setoff against Rent, reimburse any tenant
who has acquired such right, in full, or take other measures that will effectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable without claim of setoff or aadvitisa,

At Lender’s request, Borrower shall assign o Lender, by written instrument satsfaciory to
Lender, all }.cases of the Mortgaged Property, and all security deposits made by tenants in connéction
with such Leases. On assignment to Lender of any such Lease, Lender shall succeed to all righis any
powers of Borrower with respect to such Lease, and Lender, in Lender's sole and absolute discretiun,
shall have the right to modify, extend, or terminate such Lease and to execute other further leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Morigaged Property shall use the
Mortgaged Property, except in compliance with ail applicable federal, state, and local faws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to

1]
£ 2007 Geract Law Firme; Al Righis Resorved, v1&1
Morgage | Loan No. B06676



2406611385 Page: 13 of 29

UNOFFICIAL COPY

beconte subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations,

If Borrower suspects aay tenant or other occupant of the Mortgaged Property is using the

Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediztely take appropriate action to remedy the violation, and shall notify Lender of apy potential
violative rvithin one (1) day of discovery of any such potential violation. Any potential violation by a
tenant or sy other occupant of the Mortgaged Property of any Governmental Requirement js an Event of
Defauit unjer the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
occutrence of anv such violation, Lender, at Lender's option, may, without prior notice, declare all sums
secured by this Seuwity Instrument, regardless of their stated due date(s), immediately duc and payable
and may exercise all ciplis and remedies in the Loan Documents.
7 Right to Collee! »ad Recefve Rents. Despite any other provision of this Security Instrument,
Lender grants permission to errower to coliect and retain the Rents of the Mertgaged Property as they
become due and payable: howevar, such permission 1o Rorrower shall be autornatically revoked on
default by Borrower in payment ri any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligitions, and Lender shall have the rights set forth in the laws and
regulations where the Mortgaged Property (s Jocated regardiess of whether declaration of default has been
delivered, and without regard to the adequicy 0¥ the security for the Indebtedness secured by this Security
Instrument. Failure of or discontinuance by Lcnder at any time, or from time to time, to collect any such
Rents shall not in any manner affect the subseque'it enforcement by Lender at any time, or from time to
time, of the right, power, and authority to collect 1hese Rents. The receipt and application by Lender of
all such Rents under this Security Instrument, after ciazution and delivery of declaration of default and
demand for sale as provided in this Security Instrumieni or during the pendency of trustee's sale
proceedings under this Security Instrument or judicial foreciosire, shail neithet cure such breach or
default nor affect such sale proceedings, or any sale made under thzm, but such Rents, less ali costs of
operation, maintenance, collection, and Attorneys™ Fees, when receivai by Lender, may be applied in
reduction of the entire Indebtedness from time to time secured by this Security Instrument, in such order
as Lender may decide. Nothing in this Security Instrument, nor the exercisé of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, nor an assumption of lisbility under, nor a
subordination of the lien or charge of this Security Instrurnent to, any such tenarc, icase, or option, shall
be, or be construed to be, an affirmation by Lender of any tenancy, lease, or optios,

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking
control of and managing the Mortgaged Property and collecting the Rents, any funds expendes by Lender
for such purposes shall become an Indebtedncss of Borrower to Lender secured by s Seeurity
Instrument. Unless Lender and Borrower agree in writing to other terms of payment, such amoun?s shall
be payzble on notice from Lender to Borrower requesting such payment and shall bear interest from @
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
contrary to Governmental Requirements, in which event the amounts shall bear interest at the highest rate
that may be coilected from Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no Tiability to Borrower or any
other person for lender's failure or inability 16 cotlect Rents from the Mortgaged Property or for failing
to coliect such Renfs in an amount that is equal to the fair market rental value of the Morigaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
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Lender of any of its rights or remedies under this Security Instrument shall be deemed to make Lender 2
“mortgagee-in-possession” or otherwise responsible or liable in any manner with respest 1o the
Martgaged Property or the use, occupancy, enjoyment, or operation of all or any partion of it, unless and
until Leader, in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court af the request of Lender or by agreement with Borrower, or the
enteting.into possession of the Mertgaged Property or any part of it by such receiver be deemed to make
Lendzi 4 nortgagee-in-possession or otherwise responsible or liable in any manner with respect 1o the
Mortgage< Froperty or the use, occupancy, enjoyment, or operation of all or any portion of it.

Ducing, an Event of Default, any and all Rents collected or received by Borrower shall be

accepted and Tiele for Lender in trust and shall not be commingled with Borrower's funds and property,
but shall be promtly paid over to Lender.
8. Assignment of auses of Action, Awards. and Damages. All causes of action, and ali sums
due or payable to Berioyver for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by this Security Instrument was made,
including, without mitation, <ases of action and damages for breach of contract, fraud, concealmant,
construction defeets, or other torts “or compensation for any conveyance in lieu of condemnation, are
assipned to Lender, and all proceed: frop such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness securrd by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of totice thar any such sums have hecome due or payable and,
immediately on receipt of any such sums, shaii yromptly rernit such sums to Lender.

After deducting all expenses, inciuding Attoraeys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may-2priy or rejease the balance of any funds received by
it under this Section, or any part of such balance, as (t-ipsets. Lender, at ifs option, may appear i1 and
prosecute in its own name any action or proceeding to exfirce any cause of action assigned to it under
this Section and may make any compromise or settlement in sucn iction whatseever, Borrower covenants
that it shall execute and deliver to Lender such further assigninets of any such compensation awards,
damages, or causes of action as Lender may request from time to time. 471 ender fails or daes not elect 1o
prosecute any such action or proceeding and Borrower elects to do so, Borrswer may conduct the action
or proceeding atits own expense and risk,

9, Defense of Security Instrument; Litigation. Borrower represcots 24d warrants that this
Security Instrument creates a first position licn and security interest against <ns Mortgaged Property.
Borrower shall give Lender immediate written notice of any action or proceeding iucluding, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreciose the lien
of a junior or senior mortgage or deed of trust) affecting or purporting to 2ffect the Morizagsd Property,
this Security Instrument, Lender’s security for the performance of the Obligations and payineu: of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. Despite any ather grovizion
of this Security Instrument, Borrower agrees that Lender may {but is not obligated to) commence, apsaar
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower's name, and as attorney-in-fact for
Borrower, and incur necessary costs and expenses, inchiding Attorneys” Fees in so doing, any action or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arhitration, or
other alternative dispute resolution procedure, reasonably necessary to preserve or protect, or affeeting ot
purporting to affect, the Morigaged Property, this Sccurity Instrument, Lender's security for performunce
of the Obligations and payment of the Indchbtedness, or the rights or powers of Loader under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and
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defend any such action or proceeding. Borrower shall pay all costs and expenses of Lender, including
costs of evidence of title and Attorneys' Fees, in any such action or proceeding in which Lender may
appear or for which legal counset is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questioned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
alt or apy portion of the Morgaged Property and any action brought by Lender to foreclose this Security
Instrivinan or 1o enforce any of its terms or provisions.

10.  Byrcower’s Failure to Comply With Security Instrument, If Borrower fails to make any
payment o du any act required by this Security lastrument, or if there is any action or proceeding
(including, winont limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage (r ded of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender 'c'sezurity for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers or Lender under the Loan Agreement, the Note or this Security Jastrument, Lender
may (but is not obligated to) (e} make any such payment or do any such act in such manner and to such
extent as either deems necessaiy (o preserve or protect the Mortgaged Property, this Security lnstrument,
or Lender’s security for the perforancs of Borrower's Obtigations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on fhe
Mortgaged Property for any such purpdse and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys” Fees incured in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedncss.

tE,  Sums Advanced te Bear Interest and t/, Be Secured by Security Instrument. At Lender's
request, Borrower shall immediately pay any sums-advanced or paid by Lender under any provision of
this Security Instrument or the other Loan Documents.Uriil 30 repaid, all such sums and all other sums
payable to Lender shall be added to, and become 2 parc o1 the Indebtedness secured by this Security
Instrument and bear interest from the date of advancement of rivment by Lender at the Deefault Rate
provided in the Note, regardless of whether an Event of Defauk hus-occurred, unless payment of interest
at such rate would be contracy to Governmental Requirements. All suus edvanced by Lender under this
Security Instrument or the other Loan Documeots, shall have the same priority to which the Security
Instrument otherwise would be entitled as of the date this Security Instruinont fs executed and recorded,
without regard to the fact that any such future advances may occur after this Security Instrument is
executed, and shall conclusively be deemed to be mandatory advances required ¢ preserve and protect
this Security lnstrument and Lender's security for the performance of the Obligations and payment of the
Indebtedness, and shall be secured by this Security Instrument to the same extent and with the same
priority as the principal and interest payable under the Note.

12, Inspection of Mortgaged Property. In addition to any rights Lender may have under wie laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize other parsng,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale commences 5
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections ro be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

13.  Uniform Commercinl Code Security Agreement. This Security Instrument is intended 1o be
and shall constitute a security agreement under the Uniform Comrnercial Code for any of the Personaity
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject fo 2
sccutity interest under the Uniform Commercial Code, and Borrower grants to Lender a seourity interest
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in those ifems. Borrower authorizes Lender to file financing statcrents in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law, Borrower agrecs that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
financing statement for any of the items specified above as part of the Mongaged Property. Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, of a
copy curtitied by a County Recorder in the state where the Mortgaged Property is located, or of any other
security pgreement or financing statement, shall be sufficient as a financing statement. In addition,
Borrower agre.s to execute and deliver to Lender, at Lender's request, any UCC financing statements, as
well ag any ¢viensions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require o perfect a security interest with respect to the Personalty. Borrower shall pay all
costs of filing such finarcing statements and any extensions, rencwals, amendments, and releases of such
statements, and shall pav-all reasonable costs and expenses of any record searches for financing
statements that Lender may reasonebly require. Without the prior written consent of Lender, Borrower
shall not create or suffer to be-Created any other security interest in the items, including any replacements
snd additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's oplior, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrumentas to such items. In exercising any of these remedies,
Lender may proceed ageinst the items of Mortgaged Property and any items of Personalty separately of
together and in any order whatsoever, without in 2ty way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remediessrovided in the Non-Uniform Covenants section
of this Security Instrument,

14.  Fixture Filing. This Security Instrument constitutes 7 financing statement filed as a fixture filing
under the Uniform Commercial Code, a5 amended or recodified Som time to time, covering any portion
of the Mortgaged Property that now is or later may become a fixtur>-attached to the Mortgaged Property
or 1o any Improvement. The addresses of Borrower (“Debtor™) and Lerder ("Secured Party”} are set forth
on the first page of this Security Instrument,

15.  Waiver of Statute of Limitations. Borrower waives the right toarieit any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Secunity irstrument, to the fillest
extent permitted by Governmental Requirements,

16.  Default. Any Event of Default, as defined in the Loan Agreement, shall constitule an “Event of
Default" as that term is used in this Security Instrument {and the term "Default” shall riean any cvent
which, with any required lapse of time o notice, may constitute an Event of Default, whothe: o710t any
such requirement for notice or lapse of time has been satisfied).

17.  Acceleration on Framsier or Encumbrance,

171 Acceleration on Transfer or Encumbrance of Mortgaged Property. If Bonpwer
seils, gives an option w purchase, exchanges, assigns, conveys, encumbers (including, but not limited 1o
PACE/HERQ loans, any loans where payments are collected through property tax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the
Mortgaged Property, or any of Borrower's interest in the Mortgaged Property, or suffers its title to, or any
intercst in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there s 2
sale or transfer of any interests in Borower, or if Borrower changes or permits to be changed the
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character or use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property: or if title to such Mortgaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender's prior written consent, then Lender, at
Lender's option, may, without prior notice, declare all sums secured by this Security Instrument,
regardiess of their stated due date(s), immediately due and payable and may exercise all rights and
remesios n the Loan Documents. For purposes of this Section “interest in the Morigaged Property™
means any iegal or beneficial interest in the Mortgaged Property, including, but not limited to, those
beneficial inte‘ests transferred in a bond for deed, contract for deed, installment sales contract, or escrow
agreement, the intont of which is the transfer of title by Borrower to a purchaser at a future date,

172 Eeplacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time 10 tirse roplace Personalty constituting 2 part of the Mortgaged Property, as long as {2) the
replacements for such Porounalty are of equivalent value and quality; (b Borrower has good and clear
title to such replacement Perounalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims ofud'c (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any otter third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in & manner satisfactory to Lender and at no
cost fo Lender: and (¢} at L.ender's optiop, Rorrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes 3 va¥d and subsisting lien on and security interest in such
replacement Personalty of the same priority @ this Security Instrument has on the Mortgaged Property
and is not subject to being subordinated or its prior'cy aifected under any Governmental Requirements,

17,3 Junior Liens. If Lender consents in-writing, in Lender’s sole and absolute discretion, the
due-an-encumbrance prohibition shall not apply to a jwdsr voluntary deed of trust or morigage lien in
favor of another lender encumbering the Mortgaged Propsity {the principal balance of any such Junior
encumbrance shall be added to the principal balance of the Zodchtedness for purposes of determining
compliance with the financiat covenants of the Loan Agreemeny 3w <he Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in connection” with such encumbrance, Should
Borrower fail to obtain Lender's express written consent to any jun.or veluntary lien, then Lender, at
Lender's option, may, without prior notice and subject to Applicable Law, duclare ali sums secured by
this Security Instrument, regardless of any their stated due date(s), immediately dus and payable and may
exercise all rights and remedies in the Loan Documents,

18.  Waiver of Marshaling, Despite the existence of interests in the Mortgaged Yioperty other than
that created by this Security Instrument, and despite any other provision of this Securit” Inatrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lendey shofi have the
right, i Lender's sole and absolute discretion, to establish the order in which the Mortgaged Peorcrty will
be subjected to the remedies provided in this Security Instrument and to establish the order in whick all o
any part of the Indebledness secured by this Security Instrument is satisfied from the proceeds realized o
the exercise of the remedies provided in this Security Insttument. Borrower and any person who now hias
or later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Tnstrument or otherwise provided by Governmental
Requirements,

9. Consents and Modifications: Borrower and Lien Net Relgased. Despite Borrower's default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any

i6
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Obligations under this Security Instrument or Borrower's breach of any obligation, covenant, or
agreement in the Loan Documents, Lerder, at Lender's option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this
Security Instrament, and without incurring Liability to Borrower or any other person by so doing, may
from tire to time (2} extend the time for payment of all or any portion of Borrower's Indebtedness under
the Loan Documents: (b) accept a renewal note or notes, or release any person from liabitity, for all or
any portica of such Indebtedness: {¢} agree with Borrower to modify the terms and conditions of payment
under the Loz Documents; {d) reduce the amwount of the monthly installments due under the Note; {e}
reconvey or rolerse other or additional security for the repayment of Borrower's Indebtedness under the
Loan Documents, {£; zpprove the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g) enter irito 45y extension or subordination agreement affecting the Mortgaged Property or the
tien of this Security Instivzuent: and (h) agree with Borrower to modify the term, the rate of interest, or
the period of amortization of <iiz Note or alter the amount of the monthly instaliments payable under the
Note. No action taken by Lende. under this Section shail be effective undess it is in writing, subseribed
by Lender, and, except as expressly stated in such writing, no such action will impair or affect (B
Borrower's obligation to pay the indebt=dness secured by this Security Instrument and to observe all
Obligations of Barrower contzined in the Loan Documents; (i) the guaranty of any Person of the paymerit
of the Indebtedness secured by this Securin Yastrument; or {iii) the len or priority of the lien of this
Security Instrument. At Lender’s request, Burrower shall promptly pay Lender a reasonable service
charge, together with all insurence premiums and Attoineys’ Fees as Lender may have advanced, for any
action taken by Lender under this Section,

Whenever Lender's consent or approval is spucified as a condition of any provision of this
Security lnstrument, such consent or approval shall not be <i¥ietive unless such consent or approval is in
writing, signed by two authorized officers of Lender.

20, Futare Advances. On request by Borrower, Lender, st-Lender’s option, may make future
sdvances to Borrower. All such future advances, with interest, shall beaaded to and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s} are secured by this Security Instrument.

21, Prepayment. If the Loan Documents provide for a fee or charge’as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Indebtedness or
any part of it shall be paid, whether voluntarily or involuntarily, before the due da‘e suted in the Note,
even if Borrower has defaulted in payment or in the performance of eny agreement 1iider the Loan
Documents and Lender has declared all sums secured by this Security Instrument immediatdv-due and
payable.

11 Governing Law; Consent to Jurisdiction and Venwe, This Loan is made by Leidear and
acceptesd by Borrower in the State of Illinois except that at all times the provisions for the creation,
perfection, priority, enforcement and foreclosure of the liens and security interests created in \he
Mortgaged Property under the f.0an Documents shall be governed by and construed according to the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of IHinois shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder {but the foregoing
shall not be construed to timit Lender's rights with respect to such security interest created in the state in
which the Mortgaged Property is situsted). The parties agree that jurisdiction and venue for any dispute,

L
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claim or confroversy arising, other than with respect to perfoction and enforcement of Lender's rights
against the Mortgaged Property, shall be Cook County, fllinois, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum nor conveniens ot to object

fo such ventie.
BORROWER'S INITIALS: 2 i !

23, Yu.ation of Security Instrument. In the event of the enactment of any law deducting from the
value of the dongaged Property any morigage lien on it, or imposing on Leader the payment of alf or
part of the taxcs, Lharges, or assessments previously paid by Borrower under this Security Instriment, or
changing the law relziing; to the taxation of mortgages, debts secured by mortgages, or Lender's inferest in
the Mortgaged Proper(y 0 as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments o shall ceimburse Lender for them; provided, however, that if in the opinion of
Lender's counsel such payner. saanot Jawfully be made by Borrower, then Lender may, at Lender's
option, declare all sums secured by #is Security Instrument to be immediately due and payable without
notice to Borrower. Lender may in'oke any remedies permitted by this Security Instrument.

4, Mechanic’s Licns. Borrower shall pay from time to time when due, all lawful claims and
dernands of mechanics, materialmen, laberer), nnd others that, if unpaid, niight result in, or permit the
creation of, a lien on the Mongaged Property Ti-any part of it, or on the Rents arising therefrom, and in
general shall de or cause to be done everything rocessary so that the len and security interest of this
Security Instrument shall be fully preserved, at Bot:ower’s expense, without expense to Lender: provided,
however, that if Governmental Requirements empower Pomower to discharge of record any mechanic’s,
laborer’s, materialman's, or other lien against the Mortgd ged Property by the posting of 2 bond or other
security, Borrower shall not have to meke such payment if Borysveer posts such bend or other security on
the earlier of (a) 10 days after the filing or recording of same o1 (b within the time prescribed by law, so
&8 not to place the Morigaged Property in jeapardy of a lien or forieiture

25, Liability for Aets or Omissions. Lender shall not be liible ur responsible for its acts or
omissions under this Security Instrument, except for Lender's own sioss negligence or willful
misconduct, or be liable or responsible for any acts or omissions of any agenc enorney, or employee of
Lender, if sclected with roasonable care.

26.  Notices. Except for any notice required by Governmental Requirements to e given in another
manuer, any aotice required to be provided in this Security Instrument shall be givet in assordance with
the Loan Agreement.

27.  Statement of Obligations. Except as otherwise provided by Governmental Reqw:ep-eots, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided by i 2 the
maximum charge for each statement of obligations, Lender's statement, Lender's demand, ravs®¥
statemnent, or other statement on the condition of, or balasce owed, under the Note or secured by this
Security Instrument,

8. Remedies Are Cumulative. Each remedy in this Security Instrument is separate and distinet and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.
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28, Obligations of Borrower Joint and Several. 1f more than one Person is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the joint and several obligations of
each such Person.

38.  Delegation of Awthority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower of in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority
shalt Lo deemed a power coupled with an interest and such power shall be irrevocable.

3. Funds for Taxes Insurance, and Impositions, If Borrower is in defsult under this Security
Ingtrumentior uoy of the Loan Documents, regardless of whether the default has been cured, then Lender
may at any $uosequent time, at its option to be exercised on 30 days written notice to Borrower, require
Borrower to depcsiiowith Lender or its designee, at the time of each payment of an installment of interest
or principal under the Nte, en additional amount sufficient fo discharge the Impositions as they become
due. The caleulation of the amount payable and of the fractional part of it to be deposited with Lender
shail be made by Lender in itz sole and absolute discretion, These amounts shall be held by Lender or its
designee not in trust and not &5 2gent of Borrower and shall not bear interest, and shail be applied to the
payment of any of the Impositions undar the Loan Documents in such erder or priority as Lender shall
determine. If at any time within 3& dave before the due date of these obligations the arncunty then on
deposit shall be insufficient to pay the ohlivations under the Note and this Security Instrument in full,
Borrower shall deposit the amount of the deficitney with Lender within 10 days after Lender's demand.
If the amounts deposited are in excess of the ictual obligations for which they were deposited, Lender
may refund any such excess, or, at its option, may hoii the excess in a reserve account, not in trust and
not bearing interest, and reduce proportionately e ronuited monthly deposits for the ensuing year.
Nothing in this Scction shall be deemed to affect any righic ot remedy of Lender under any other provision
of this Security Instrument or under any statute or rute o¥i2w to pay any such amount and to add the
amount 5o paid to the Indebtedness secured by this Security Instriment. Lender shall have no obligation
to pay insurance premiums or tazes except to the extent the furd established under this Section is
sufficient to pay such premiums or taxes, to obtain insurance, or w nutify Borrower of any matters
telative to the insurance or taxes for which the fund is established under this Section. Notwithstanding
the preceding, Borrower and Lender may agree to impounds of taxes and insirince which impounds shall
be identified in the Note.

Lender or its designee shall hold ail amounts 5o depasited as additiona security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amounts or any poriot. of it to any
Indebtedness secured by this Security Instrument, and such application shall not be cons'rizes ¢35 cure or
waive any default or notice of default under this Security Instrument,

If Lender requires deposits t0 be made under this Section, Borrower shal} deliver to Lender il tax
bills, bond and assessment statements, statements for josurance premiums, and statements for any ciae:
obligations referred to above as soon as Borrower receives such documents,

If Lender sells or assigns this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. Afler such a transfer, Lender shall be
retieved and have no further liability under this Security Tnstrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responaibility
relating to such deposits.

3% General Provisions.
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321  Successors and Assigns. This Security Instrument is made and entersd info for the
sole protection and benefit of Lender and Borrower and their successors and assigns, and no other
Person or Persons shall have any right of action under this Security lnstrument. The terms of this
Security Instrument shall inure to the benefit of the successors and assigns of the parties, provided,
however, that the Borrower's interest under this Security Instrument cannot be assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole discretion may transfer this Security
Instrzaeen’, and may sell or assign participations or other interests in all or any part of this Security
Instrumer, afl without notice to or the consent of Borrower.,

32.¢ ~ Meaning of Certain Terms. As used in this Security Instrument and uniess the context
otherwise provid.s. the words “hercin,” “hereunder” and “bereof” mean and include this Security
Instrurnent as a w2, rather than any particular provision of it.

313 Authorie nts, Io exercising any right or remedy, or taking any action provided in
this Security Instrument, Londer may act through its employees, agents, or independant contractors, as
Lender expressly authorizes,

324 Gender and Motaber. Wherever the context so requires in this Security hustrument, the
masculine gender includes the fervinnz and neuter, the singular number includes the plural, and vice
VOTSE,

325  Coptions. Captions ane_cection headings used in this Security Instrument are for
convenience of reference only, are not | purt of this Security Instrument, and shall not be used in
construing it.

33, Dispute Resolution: Waiver of Right to Jary Trial,

331 ARBITRATION. CONCURREMTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTA™ ARBITRATION AGREEMENT WHECREBY
BORROWER, ANY GUARANTOR, AND LENDER AGYEZ TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRA VTN AGREEMENT),

332 WAIVER OF RICHT TO JURY TRIAL CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGRZEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN. @/

BORROWER'S INITIALS;

333 PROVISIONAL, REMEDIES; FORECLOSURE AND INJUNCTIVE. BELIEF.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender - (a) exerniss celf-
help remedies, (b) foreclose judicially or nonjudicially against any real or personal property collaieral or
to exercise judicial or nonjudicial power of sale rights, {¢) obtain from a court provisional or ancidary
remedies (including, but not Jimited to, injunctive relief, a writ of possession, prejudgment attachment, 2
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or any other party
in a third party proceeding in any action brought against Lender {including, but not limited to, actions in
bankruptcy court). Lender may exercise the rights set forth in the foregoing clauses (a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above.
Neither the exercise of self-help remedies nor the instifution or maintenance of an action for foreclosure

0
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or provisional or ancitiary remedies or the opposition to any such provisional remedies shall constitute 2
waiver of the right of any Borrower, Lender or any other party, including, but not fimited to, the cleimant
in any such action, t0 require submission of the dispute, claim or controversy occasioning resort to such
remedies o any procesding referred to in the Section above.

34, Contractual Right to Appoint a Receiver Upen Default. Upon an Event of Default uader this
Securitv-Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower. Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven {7yuavs of any defauit. Borrower agrees to cooperate with the receiver and tum over all control to
said receivir 2.4 otherwise cooperate with the receiver appointed by Lender.

35, Lear Ar.cement. This Security Instrument is subject to the provisions of the Loan Agreement,
As specifically provided in the Loan Agreement, if Borrower defaults under this Security Instrument,
Lender has the rightand Gotion to foreclose against any Collaterzl provided under the Loan Agreement.
36, Condontnium 7r2 Planned Unit Developments. If any of the Mortgaged Property includes 2
unit or units in, together witk a1 undivided intersst in the common elements of, a condominium project
{the "Condominjum Project™; oc a Planned Unit Development (“PUD™), the following additional
requirenants shall be in place.

36.1  Additional Security. If the owners association or other entity which acts for the
Condominium Project and/or PUD {the "wners Association") holds title to property for the bensfit or
use of its members or sharcholders, the Murtgaged Property also includes Rorrower's interest in the
Owners Association and the uses, proceeds and benefits of Borrower's interest.

362  QObligations. Borrower shall pertorm all of Borower's obligations under the
Condominium Project's and/or PUD Constituent Lospuients. The "Constituent Documents” are the: {1)
condominium declaration and/or any other documen:which creates the Condominium Project and or
PUD: {2) any by-laws; (3} any code or regulations: (4) aicles of incorporation, teust instrument or any
equivalent document which create the Owners Association; and (¥ other equivalent documents, Borrower
shalt promptly pay, when due, all dues and assessments imposeq parouant to the Constituent Documents,

363 QOwners Association Policy Proceeds. If the Owners'Ascociation maintains 2 "master
or "blanket" policy on the Condorsinium Project or PUD and an =vent'of a distribution of hazard
insurance proceeds in lieu of restoration or repair following a loss to the Mortiaged Property, whether 1o
the unit or to common elements, any proceads payable to Borrower are hereby assigned and shall be paid
to Lender for application to the sums secured by this Mortgage, whether or not (nn cue, with any excess
paid to Borrower,

364  Owners Association Liability Coverape. Borrower shall take such actions as may be
reasonable 1o insure that the Owaers Association maintains a public Hability insurance poliey pecepiable
in form, amount, and extent of coverage to Lender,

365  Consent of Lender. Borrower shall not, except afler notice to Lender and with't aier's
prior written consent, either partition or subdivide the Mortgaged Property or consent to-

36.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantizl destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain;

36.5.2. any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender:

36.5.3, termination of professional management and assumption of self.management of
the Owners Agsociation; or
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36.5.4. any action which would have the effect of randering the any insutance coverage
maintained by the (wners Association unacceptabie to Lender.

NON-UNIFORM COVENANTS.

Notwithctanding anything to the contrary slsewhere in this Security Tnstrument, Borrower and Lender
furthee oo enant and agree as follows:

37, Right, and Remedies on Default. Upon the occurrence of an Event of Default and at any time
thereafter, Lexder, at Lender’s option may exercise any one or mare of the following rights and remedies,
in addition to any oiber rights or remedies provided by law:

374 Accderaie Indebtedness, Lender shail have the right at ifs option without notice to
Borrower to declare tue eriire Indebledness immediately due and payable, including any prepayment
penaity which Borrower wou'd be required fo pay.

372 UCC Remedics” With respect o all or any part of the Personal Property, Lender shall
have all the rights and remedies of 8 secured party under the Uniform Commercial Code,

373  Collect Rents. Lender shall have the right, without notice 0 Borrower, to take
possession of the Mortgaged Property .ot cnllect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above [enser’s costs, against the indebtedness. In furtherance of this
right, Lender may require any tenant or otheru:er of the Monigaged Property to make payments of rent ot
use fees directly 10 Lender. If the Rents are colle/ted by Lender, then Borrower irrevocebly designates
Lender as Borrower's attornay-in-fact to endotse inurniaents received in payment thereof in the name of
Borrower and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the cUligations for which the payments are made,
whether or not any proper grounds for the demand existed. Leider may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

374 Mortgagee in Possession, Lender shall have the rigit io be placed as mortgagee in
possession or to have a receiver appointed to take possession of ali or anv part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to opelati the Morigaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedn ss. The mortgagee in
possession or teceiver may serve without bond if permitted by law. Lender’s right o the appointment of
a receiver shall exist whether or not the apparent value of the Mortgaged Propery vxceeds the
Indebredness by a substantial amount. Employment by Lender shall not disqualify 2 person for serving
as a receiver,

375 Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrowst's
interest in all or any part of the Morigaged Property.

37.6  Deficiency Judgment, If permitted by Applicable Law, Lender may obtzin 2 judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section,

317 Other Remedies. Lender shall have all other rights and remedies provided in this
Security Instrument or the Note o available at law or in equity.

378  Sale of the Property. To the extent permitted by Applicable Law, Borrower herehy
weives any and all right to have the Mortgaged Property marshaled. In exercising its rights and remadies,

s
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Lender shall be free fo sell alt or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. l.ender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

37.9  Notice of Sale. Lender shall give Borrower reasoneble notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of
the Personalty is to be made. Reasonable notice shall mean notice given 2t least ten (10} days befote the
time 41 th, sale or disposition. Any sale of the Personalty may be made in conjunction with any sale of
the Land.

3740 Election of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of any otaer remedy, and an election to make expenditures or to take action to petform an
obligation of Boriowerunder this Security Instrument, after Borrower's failure to perform, shall not affect
Lender's right to declar: a default and exercise its remedies. Nothing under this Security Instrument or
otherwise shall be construed 50 as to limit or restrict the rights and remedies available to Lender following
an Event of Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly
against Borrower and/or agaiust uny other co-maker, guarantor, surety or endorser andfor to proceed
against any other collatersal directly o¢ indirectly securing the Indebtedness.

38.  Release. Upon payment of a1l s secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pov.ary recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicap e Law,

3. Assignment of Rents. This assignment ¢f Rents is to be effective to create a present security
interest in existing and future Rents of the Morigaged Property.

49.  Usury; Not Agriceltural or Residential Propcrty. The proceeds of the Indebtedness secured
hereby will be used by Berrower, solely for business purpeses and in furtherance of the regular business
affairs of Botrower, and the entire principal obligations secured Fy this Seeurity Instrument constitute (i)
a ** business loan™ for purposes of and as defined in 815 ILCS 205/4{1 )(c} and {ii} & “Joan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS, 205/4(1)(1). The Mortgaged
Property does not constitute agricultural real estate, as said term is cafined in 735 ILCS §/15-1201 or
tesidential real estate as defined in 735 JLCS 15/1219

41.  Attorneys’ Fees; Expenses, If Lender institutes any suit or action to saforce any of the terms of
this Security Instrument, Lender shall be entitied to recover such sum as‘the Court may adjudge
reasonable as Attorneys’ Foes at trial and upon any appeal. Whether o not any coutt action is involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lend:r s opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shai belove 2 pan
of the Indebtedness payable on demand and shall bear interest at the Note rate from the dzie of the
expenditure until repaid. Expenses covered by this Section include without limitation, however sabjeut to
any limits under Applicable Law, Lender's Attorneys’ Fees and Lender's legal expenses, whether or 2o
there is a lawsuit, including Attorneys™ Fees and expenses for bankruptcy proceedings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post~judgment
collection services, the cost of searching records, obtaining title reports {including foreclosure reports),
surveyors' reports, and appraisal fees and ritle insurance, to the extent permitted by Applicable Law,
Borrower also will pay any court costs, in addition to all other sums provided by Govarnmental
Requirements,
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42, Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any pant of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
have against Leader. Borrower herehy waives, to the fullest extent permitted by Governmental
Requirements, the benefits of any rights to offset under Hlinois law,

43, Waiver of Homestead Exemption, Borrower hereby releases and waives all rights and benefits
of the norrestead exemption laws of the State of Iilinois as to all Indebtedness secured by this Security
Instrimers,

44. Wyivir of Rigbt of Redemption or Reinstatement, NOTWITHSTANDING ANY OF THE
PROVISION: 70 THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HI'RUPY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b)
OR ANY SIMILAL LaW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALL RIGHTS-OF REDEMPTION OR REINSTATEMENT ON BORROWER’S BEHALF
AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

45.  Receiver. In addition to ary piovision of this Security lastrument authorizing Lender to take or
be placed in possession of the Morugaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 733 ILCS $/15.1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to heve a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in‘aldition to any other powers provided in this Security
Instrument, all rights, powers, immunities, and dues nd provisions in 735 ILCS 5/15-1701, 735 ILCS
SAV5-1703 and 735 1LCS 5/13-1704.

48. Hlinois Collateral Protection Act Disclosure.Urdess Borrower provides Lender with evidence
of the insurance coverage required by this Security Instwinri and the other Loan Documents, Lender
may purchase insurance at Borrower's expense to protect Lende, s interests in the Mortgaged Property.
This insurance may, but need not, protect Borrower's inferests, Tl coverage that Lender purchases may
not pay any claim that Borrower makes or any claim that is made agaipsr Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insurance s required by this Security
Instrument and the other Loan Documents. If Lender purchases inswrance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including iterest ang any other charges
Lender may impose in connection with the placement of the insurance, until the eXcetive date of the
cancellation or expiration of the insurance. Without limitation of any other provision 41 this Security
Instrument, the cost of the insurance will be added to the Indebtedness secured hereby, The' cust of the
insurance may be more than the cost of insurance Borrower may be able to obtain on its ewn. For
purposes of the Hlincis Collateral Protection Act, 815 ILCS 180/1 ¢t seq., as amended or recodilird Fom
time to time, Borrower hereby acknowledges notice of Lander's right to obtain such collateral prowsion
ingurance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower hag executed and delivered this Seeurity Tnstrument as of
the date first written above,

BORROCWER:

ALBERTS W ANUAL VASQUEZ

(oztiers L2

berto Manual \ asyvez, an individual

"
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A notary public of ether officer completing this certificats verifies anly te identity of the individual whe sigmed the
docurent to which this certificate is attached, and not the inuthislness, accuracy, or validity of that document.

State of \ L )

County of ;DL‘ pm(l,

)
i b
On C @ !ﬁ‘”i‘ Al L}:&_\ before me, \J HWQW , Notary Pablic
Dete HEI‘(VV?F{ Name of the Officer

Personally Appearea” 9\ bf ('{O Nhﬂﬂa } &Souej,w

¢ Neme(s} q;"Sz‘gner{s}

who proved 1o me of the basis Of s7lisfctory evidence to be the person(s) whose rame(s) isfare subscribed to the
within instrument and acknowledged 10 me that he/shefhey executed the same in his‘her/their authorized
capacity(ies). and that by his/her/their s'gnat ire(s) on the instrument the person(s}, or the entity upon behalf of
which the person(s} acted, executed the instprment,

ENALTY OF PERSURY underthe
that the

{ certify under
laws of the Stafe of
foregoing pardgraplyts true and corect,

Hand and official seal.
Mfy//

(j S;}gryzfm? of Notary Public

¥
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EXHIBIT “A"
LEGAL PROPERTY DESCRIPTION

27
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LEGAL DESCRIPTION

THE SOUTH 3/4 OF LOT 35 AND THE NORTH 1/2 OF LOT 34, IN BLOCK 4 OF SHELDON
HEIGHTS IN THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 37 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Address commonly known as:
11142 5. Parnell Ave
Chicags, 1L 60628

PIN#: 25-21-154-026-0000



