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This instrument was prepared by and,
after recording, retum to:

Meitzer, Purtill & Stelle LLC

123 South Wacker Drive, Suite 2000
Chicago, Illinols 60606

Attention: Ewvan D. Blewett

FPermanent Real Estate Tax Index No.»
See Exhibit A aitached hereto

Address: T his space reserved for Recorder 's yse only
See Exhibit A sitached hereto

MIORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (“Mortpage™) is made as of
February 23, 2024 by NILES  CRIOSBY'S LLC, an lllinois limited liability company,
mortgagor as {o Parcels 1 and 2 desceibad in Exhibit A hereto ("NC”), and DUNTELL LLC, an
Ulinois limited liability company, morigegor as to Parcel 3 described in Exhibit A hereto, a/i/a
and who took title as “Duntell, LLC, an Illinais Limited Ligbility Company™ (“Duntell” and
together with NC, are referred to individualiy and colleetively, as the context may dictate, as
“Mortgagor™), 1o and for the benefit of BYLZSE BANK, an Illinois chartered bank, its
successors and assigns (“Mortgagee™), having an addfess at 180 N. LaSalle Street, Suite 300,
Chicago, Hlinois 60601,

RECITALS:

A Pursuant to the terms and conditions of that ceriain Los:i Agreement of even dale
herewith (as amended, restaled or replaced from time to time, “Loan Agracment™ among NC,
CROSBRY'S KITCHEN NILES LLC, an Illinois Humited liability compzany (“CKN” and
together with NC, are referred to individually and collectively, as the comex: =y dictate, as
“Borrower”), Duntell, Guarantor (as defined therein) and Mortgagee, Mortgages Xips extended to
Borrower a loan in the principal amount of One Million Eight Hundred Seventy-Five Thousand
and 007100 Dollars ($1.875,000.00) (“Loan™). All terms not otherwise defined herein shall have
the meanings set forth in the Loan Agreement.

B. The Loan is evidenced by that certain Promissory Note in the principal amount of
the Loan, made as of even date herewith (as amended, restated or replaced from time to time,
“Note”) by Borrower, made payable to the order of and delivered to Mortgagee. The Nofe is
governed and secured by this Mortgage and the other Loan Documents,

C. The unpaid principal amount and all accrued and unpaid intcrest due under the
Loan, a5 evidenced by the Note, if not sooner paid, shall be due on F ebruary 23, 2029 (“Maturity
Date™. All such payments on account of the Indebtedness evidenced by the Note shall be
applied as set forth in the Note and being made payable at such place as the holder of the Note

1
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may from time to time in writing appoint, and in the absence of such appointment, then at the
ollice of Mortgagee, at the address indicated in the Loan Agrecment, or ai such other address as
Mortgagee may from time to lime designate in writing,

D.  As one of the conditions to make the Loan, Mortgagee is requiring the execution
and delivery of this Mortgage by Mortgagor.

NOW, THEREFORE, in consideration of the making of the Loan by Mortgagee to
Botrower and the coveranls, representations and warranties set forth in the Loan Documents,
and for other good and valuable consideration, the receipt and sulficiency of which arc hereby
acknowledged, the parties hercto mutually agree as follows:

AGREEMENTS:

1. Grani.) Morigagor. to secure: (i) the pavment of the Indebtedness, (ii) the
petformance and observasice of the covenants, terms, conditions and agreements contained in the
Loan Agreement, the Notz, this Mortgage and the other Loan Documents, and (iii) the payment
and performance of all Bank Peaduct Obligations and all Hedging Obligations (the foregoing
() through (iii) arc collectively referred to as the “Oblisations™), does by these presents
MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE, WARRANT, AND} CONVEY
unto Mortgagec, its successors and assiyis, and grants a secarity interest in, all of the following
tangible and intangible property heremnziter described (collectively referred to herein as,

“Property”):

(&)  Thereal estate and all of Morrganor’s estate, right, title and interest therein
situate. legally described on Exhibit A atiached hereto-and made a part hereof (“Real Estate™);

(®  All of the rights title and interest -oif, Morigagor in all buildings
improvements of every nature whatsoever now or hercafter sivatad on the Real Estate, and all
fixtures and personal property of every nature whatsoever now or hcceafier owned by Mortgagor
and lecated on, or used in conneetion with the Real Fstate or the itgrovements thereon, or in
commection with any construciion thereon, including all extensions, additions, improvements,
betterments, renewals, substitutions and replacements to any of the foregoing (collectively, the

Improvements™):

(¢} All casements, rights of way, gores of real estare, sireets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, all rights used as means
of access to the Real Estate, and all estates, rights, titles, inierests, priviieges, liberties,
tenements, hereditaments and appurtenances whatsocver, in any way now or hereafter belonging,
relating or appertaining to the Real Estate, and the reversions, remainders. rents, issues and
profits ibereof, and all the estate, right, title, interest, property, possession, claim and demand
whatsoever, at law as well as in equity, of Mertgagor of, in and to the same;

(d) Al Reuts, revenues, issucs, royallies, income. procecds, profils,
letter-of-credit rights (as defined in the UCC) and other benefits thereof, and escrows, secuwity
deposits, impounds, reserves, tax refunds and other tights to monies from the Property and/or the
businesses and operations conducted by Morigagor thereon to be applied against the Obligations;

A0S HABE0-3T1 54550 v)
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provided, however, that Mortgagor may collect such rents in accordance with the terms of the
Assignment of Leases {(as hereinafter defined);

(&) All interest of Mortgagor in all Leases;

©  All fixtures and articles of personal properly now or hereafter cwned by
Mortgagor and forming a part of or used in connection with the Real Estate or the Improvements,
including, but without limitation, any and all air conditioners. antennag, appliances, apparatys,
awnings, basins, bathtubs, bidets, blinds, boilers, bookcases, cabinets, carpels, computer
hardware and software used in the operation of the Property, coolers, curtains, dehumidifiers,
disposals, doars. drapes. dryers, ducts, dynamos, elevators, engines, equipmert, escalators,
exercisc equipment, fans, fittings, foor coverings, furnaces, furnishings, furniture, hardware,
heaters, humidifiers, incinerators, lighting, light fixtures, machinery, mechanical devices, motors,
ovens, partitions, jipes, plumbing, pumps, radiators, runges, recreational {acililies, relrigerators,
SCIEEns, screen doois. systems, security systems, shades, shelving, sinks, sprinklers, stokers,
slorm doors, stoves, toilzts, ventilators, wall coverings, washers, windows, window coverings,
wiring, and all renewals or replacements thereol or articles in substitution therelor, whether or
nol the same are or shall be atacrid to the Real Estate or the Improvements in any manner:

(g}  All of Mortgage:"s interesis m “general intangibles” including “payment
intangibles™ and “software,” cach as detioed in the UCC, now owned or hereafier acquired and
related (o the Property, including, without Lrtitation, all of Mortgagor’s right, title and interest in
and to: (i} all agreements, licenses, permits and Con'racts to which Mortgagor is or may become a
purty and which relate to the Property: (ii) all obligitions and indebtedness owed to Mortgagor
thereunder: (fii) all intellectual property related to th= Troperty: and (iv) all choses in action and
causes of action relating to the Property;

(h)  All of Morigagor’s accounts now owned ol hereafter created or acquired
with respect to the Property and/or the businesses and operations conducted thereon by
Maortgagor, including, without limitation, all of the following now ewtied or hereafter created or
acquired by Mortgagor: (i) cash, securities, and certificates of deposits; (ii) accounts, contract
tights, health-care-insurance receivables, book debts, notes, drafts, and the other obligations or
indchtedness owing to Mortgagor arising from the sale, lease or exchange of soods or other
property and/or the performance of services; (iif) Mortgagor’s rights in, to and under all purchase
orders for goods, services or other property; (Iv) Mortgagor’s rights to any goods, services or
other property represented by any of the forepoing; (v) monics due or 1o beconie due to
Mortgager under all contracts for the sale, lease or exchange of goods or other property and/or
the performance of services including the right to payment of any interest or finance charges in
respect thereto (whether or not yet eammed by performance on the part of Morigagor);
(Vi) “securities”, “investmenl property”, “financial assets”, and “securities entitlements™ {each as
detined in the UCC); (vii) proceeds of any of the foregoing and all collateral security and
guarantics of any kind given by any person or entity with respect to any of the foregoing; and
(vii1) all warrantics, guarantees, permits and licenses in favor of Mortgagor with respeet to the
Property; and

{i) All procecds of the foregeing, including, without limitation, all judgments,
awards of damages and setilements hereafter made resulting from condemnation proceeds or the

IT4UEUHERARO0-3 1 1545450 v
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taking of the Property or any portion thereof under the power of eminent domain, any proceeds
of any policies of insurance, maintained with respect to the Property or proceeds of any sale,
option or contract 1o sell the Property or any portion thereof;

All of the land, eslate and properly hereinabove described, real, personal and mixed,
whother affixed or amexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood.
agreed and declared, to the maximum extent permitted by law, w form a part and parcel of the
Real Lstate and to be appropriated to the use of the Real Estate, and shall be for the purposes of
this Morigage deemed (o be real estate and conveyed and mortgaged hereby; provided, however,
a5 1o any of the properly aforesaid which does not so form a part and parce! of the Real Fstate or
dees not vounsfitute a “fixture” (within the meaning of Section 9-102(41) of the UCC), this
Mortgage is herehy deemed to also be a Security Agreement under the UCC for purposes of
granting a security snlerest in such property, which Mortgagor hereby grants to Mortgagee, as
Secured Party (a5 (efied in the UCC), as more particularly provided in Section 12 of this
Mortgage.

TO HAVE AND TC-Z#ZLD, the Property unto the said Mortgagee, its successors and
assigns, forever, for the purposes ind\uses herein set forth, together with all right to possession
of the Property afler any Eveminf) Default {as hereinafter defined); Mortgagor hercby
RELEASING AND WAIVING all ngltsynder and by virtue of the homestead cxemption laws
of the State of Tllinois.

2. Payment of Indebtedmess; Incorgeration by Reference. Mortgagor shall pay
when due the Indebtedness and all other sums, chirges, fees and other obligations due and/or
payable under any Loan Document and duly perform zad observe all of the covenants and
conditions to be performed or obscrved by Mortgagor as rovided in the Loan Agreement, this
Mortgage and the other Loan Documents all as in accordance with the Loan Documents. All of
the covenants, conditions and agreements contained in the Loar 3ucuments are hereby made a
pat of this Mortgage to the same extent and with the same foree as{f iy set forth herein.

3. Title,

(a)  NCrepresents and covenants that (a) NC is the holder of toe simple title to
Parcels 1 and 2 of the Property, free and clear of all Liens and encumbrances, except Permitted
Encumbrances as defined in the Loan Agreement, and (b) NC has legal power and anhority to
mortgage and convey Parcels 1 and 2 of the Property.

(b)  Duniell represents and covenants that (a) Duntell is the holder of fee
simple title to Parcel 3 of the Property, free and clear of all Liens and encumbrances, except
Permitted Encumbrances as delined in the Loan Agreement, and (b} Duntell has legal power and
authority to mortgage and convey Parcel 3 of the Property.

{c}  Tfthe Licn and security interest of Mortpagee in or to the Property, or any
part thereof, shall be endangered or shall be atlacked. directly or indirectly, Mortgagoer shal?
immediately notify Mortgagee and shall appear in and defend any action or proceeding
purporting to affect the Property, or any part thereol, and shall file and prosecule such

FTAOM03B60-3 E L 5-4590.v]
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proceedings and take all actions ncgessary to prescrve and protect such title, Lien and security
interest in and to the Property.

4, Maintenance, Repair and Restoration of Improvemenis, Payment of Prior
Liens, ctc. Mortgapor shail:

{a)  Subject to the provisions of the Loan Agreement, promptly repair, restore
or rebuild (or cause to be promptly repaired, restored or rebuilt) any buildings or Improvements
now or herealier on the Property which may become damaged or be destroyed;

(b}  Kecp the Property in good condition and repair, without waste, and free
from mechanics’ liens or other Liens or claims for Lien, except that Mortgagor shall have the
right to contest by, appropriate proccedings diligently prosecuted the validity or amount of any
such Lien in the manner required under the Loan Agreement;

{c}  Sabject o the right to contest as set forth in (b) above, immediately pay
when due any indebtedne=:-which may be secured by a Lien or charge on the Property supetior
ar inferior to or at parity with the-Lien hereof (no such superior, inferior or parity Lien to be
permitted hereunder), and upon tequzst exhibit satisfactory evidence of the discharge of any such
Lien to Mortgagee:

(d)  Comply with all regirirements of Applicable Law, any Declarations, and
all other restrictions of record with respect to the Troperty and the use and development thereof;,

fe)  Not suffer or permit a change-ir the general natute of the occupancy of the
Property, without the prior wrillen consent of Mortgager;

{fl Not initiate or acquiesce in any zomng roclassification without the prior
written consent ol Morlgagee;

{g)  Pay the Indebtedness secured by this Mortgage wlen due according to the
terms of the Loan Agreement, the Note, this Mortgage, or any other Loan Decument;

(h)y  Pay all Operating Expenses of the Property when due; and

(i)  Duly perform and observe all of the covenants, terms, provisions and
agreements herein, in the Note, the Loan Agreement or in the other Loan Documents on the part
of Morteagor to be performed and observed.

3. Pavment of Taxes and Assessments. Mortgagor shall pay or cause 1o be paid all
Impositions, water charges, sewer service charges. and all other Liens or charpes levied or
asscssed apainst the Property, or any interest therein, of any nature whatsoever before the same
become delinquent, and will promptly furnish to Mortgagee paid receipts thexefor. If any special
assessment is permitted by Applicable Law to be paid in installments, Mortgagor shall have the
right to pay such assessment in installments, so long as all such instaliments are paid on or prior
to the due date thercof. Notwithstanding anything contained hercin to the contrary, Mortgagor
shall, provided no Event of Default has occurred, have the right to protest any Impositions levied
or assessed against the Property, so long as such protest is conducted i good faith by appropriate

5
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legal proceedings diligently prosecuted and otherwise in sccordance with the termss of the Loan
Agrecment.

6. Insurance, Mortgagor shall at all times keep all [mprovements, buildings,
fixtures and ariicles of personal property owned by Mortgagor now or hereafter situated on the
Property insured against loss or damage by firc and such other hazards as required under the
Loan Agreement. All insurance elaims and/or the application of proceeds shall he governed by
Section 9 ol the Loan Agreement.

7. Condemnation. If all or any part of the Property is taken or acquired, either
lemporarily. or permanently, in any condemnation procecding, or by exercise of the ripht of
eminent donain, the prosecution of such claim and the application of any award or other
payment for sich laking made in considetation thereof, shall be governed by Section 9 of the
Loan Agreement.

8. Observpace of Lease Assisnment. Morlgagor, as lessor, has absolutely and
uneonditionally assipnes to Mortgagee the entire lessor’s right, title and intercst in and to all
Leascs, which now or hereafizraffect all or any portion of the Property and in and to all renis,
issues, income and profils of o from all or any pottion of the Property pursuani to the
Assignment of Leases and Rems- 7 Assignment of Leascs™. All of the provisions of the
Assignment of Leases are incorperaied herein as if fully set forth at length in the text of this
Mortgage.

9. Compliance_with _Environmenszl Laws.  Mortgagor acknowledges that
concurrently herewith, Mortgagor has exccuted arid delivered to Morigagee an Environmental
Indemnity Agreement (“Indemnity Agreement™) ‘pursuant to which Mortgagee 1s fully
indemnified for certain environmental matters concerning the Property, as more particularly
described therein. The provisions of the Indemnity Agreemnt wre herein incorporated and this
Mottgage shall secure the obligatiens of Mortgagor thereunder wiartgagor aprees to abide by all
of the provisions of the [ndemnity Agreement.

10.  Effect of Extensions of Time. If the payment of the inilebtedness or any part
thereof be cxtended or varied or if any part of any security for the paymeni of ‘he Indcbredness
be released, all persons now or at any time herealter liable therefor, or infcrested i the Property
or having an interest in Mortgagor, shall be held to assent to such cxtension, variadon or release,
and their liability and the Lien and ail provisions hereof shall continuc in full force, (e tight of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding such
cxlension, variation or release.

. Transfer of Property; Further Encumbrance, For the purposes of protecting

the Licn in favor of Mortgagee, and keeping the Property free of any other Lien other than
Permitted Encumbrances, Mortgagor agrees that it shall comply with Section 8.29 of the Loan
Agreement.

12, Security Agreement and Financing Statcment,

(a)  NC represents and warrants that: {i) NC is the record owner of Parcels |
and 2 of the Property; (il) NC’s chief executive office is located in the State of lilinois; (it NC’s

6
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statc of organization as a limiled liability company 18 the State of [llinois; {iv) NC’'s exact legal
name is as set Torth herein; (v) NCs organizational identification nuraber in the State of Nlingis
i5 13615152; and {vi} NC is qualified to conduct its business in the State of lllinois,

{by  Duntell represents and warrants that; (i) Duntell is the record owner of
Parcel 3 of the Property; (ii) Duntell’s chief executive office is located in the State of lllinois;
(1ii) Duntell’s state of organization as a limited Liability company is the State of lllinois; (iv})
Duntell’s exact legal name is as set forth herein; {v) Duntell’s organizational identification
numbet in the State of [linois is $1379704; and {vi) Duntell is qualified to conduct its business
in the State of Hlinois.

2] Mortzagor and Morigagec agree that: (i) this Mortgape shall constitute a
Security Agreenient within the meaning of the UCC with respect to all sums on deposit with
Mortgagee pursuzat hereto ("Deposits™) and with respect to any preperty included in the
definition herein of the ward “Property”™ which property may not be deemed to form a part of the
Real Estate or may nol eonstitute a “fixture” (within the meaming of Section 9-102(41) of the
UCC), and all replacemens of such property, substitutions for such property, additions to such
property, bocks and records :ziziing to the Property and operation thercof and the proceeds
thereof and the “supporting obligationy” (as defined in the VCC) {sald properly, replacements,
substitutions, additions and the proceeds thereof beiny sometimes herein collectively referred to
a3 “Collateral™); (ii) a security interest 1n@nd 10 the CoHaleral and the Deposits 15 hereby granted
to Mortgagee; and (iil) the Deposits and a1l of Mortgagor’s right, title and inicrest thercin are
hereby collaterally assigned to Mortgagee to secure the Qbligations.

{d)  Mortgagor agrees that, witlout the written consent of Mortgagee,
Mortgagor will not remove or permit to be removed fron: the Property any of the Collateral
except that so long as ne Event of Default has occurred, Miziigagor shall be permitted to self or
otherwise dispose of the Collateral when obselete, worn cut, ipadequate, unserviceable or
unnecessary for use in the operation of the Property, but oniy »jpon replacing the same or
substituting for the same other Collateral at least equal in value and wriliiy to the initial value and
utility of that disposed of and m such a manner that said replacement or substituted Collateral
shall be subject to the security inferesi created hereby and that the security inter=st of Mortgagee
shall be perfected and first in priority, it being expressly understood and spreed thar all
replacements, substitutions and additions to the Collateral shall be and beconse ymimediately
subject to the security interest of this Morigage and covered herehy.

(e)  Morigagor shall, from time te time, upon written request of Mortgagee
and at Morigagor's sole cost, deliver 1o Mortgagee: (i) such lurther securily documents and
assurances as Mortgagee may require, to the end that the Liens and security interests created
hereby shall be and remain perfected and protected n accordance with the requirements of any
present or future law; and (ii) an inventory of the Coliateral in reasonable detail. Mortgagor
represents and covenants that all Collateral now is, and that all replacements thereof,
substitutions therefor or additions thereof, unless Mortgagee otherwise consents, will be free and
clear of Liens, encumbrances, title retention devices and securily interests of others, except as
permitted hereunder and/or in the Loan Agreement. If the Collateral is sold in conneetion with a
sale of the Property, Mortgagor shall notify Mortgagee prior to such sale and shall require as a
condition of such sale that the purchaser specifically agrec to assume Mortgagor’s obligations as

3749603 ARA0-3115-45H0,v ]
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lo the security interests herein granted and to executc whatever agreements and filings are
deemed necessary by Morigagee to maintain Mortgagee’s first perfected security interest in the
Collateral and the Deposits.

(f)  This Mortgage shall he effective as a financing statement within the
purvicw of the UCC with respect to the Collateral and the goods described herein, whicl goods
are or may become fixtures relating to the Property. The addresses of Mortgagor (Debtor) and
Mortgagee (Sccured Party) are set forth herein. This Morigage is to be filed for recording with
the Recorder of Deeds of the County where the Property is located. Morteagor is the record
owuer of the Property and has rights in and the powet to transfer the Collateral. A photographic
or other rerroduction of this instrument or any financing statement relating to this instrument
shall be sutficient as a financing statement,

{8+ ) Morigagor hereby irrevocably authorizes Mortgagee at any time, and from
time to time, to file in sny jurisdiction any initial financing statements and amendments thereto
that {i) indicaie the Collateral as all assets of Mortgagor (or words of similar effect), regardless
of whether any partioulat asset comprised in the Collateral falls within the scope ol Article 9 of
the UCC of the jurisdiction wlieizin such financing statement or amendment is filed, or as being
of an cqual or lesser scope or within greater detail, and (ii) contain any oiher information
required by Section § of Article 90 the UCC of the Jurisdiction wherein such financing
statement or amendment is filed regarding the snfficiency or hiling office acceptance of any
financing statement or amendment, inctudrng whether Mortgagor is an organization, the type of
organization and any organization identificatitn number issued to Mortgagor, and in the case of
a financing statement filed as a fixture filing or iad:cating Collateral as as-extracted collateral or
timber to be cut, a sulficient description of rea! property (o which the Collateral relates,
Mortgagor agrees to fumnish any such information 1o Mortgagee prompily upon reguest.
Mortgagor further ratifies and affims its authorization for =ny finanecing statements and/or
amendments thereto, executed and filed by Mortgagee in any urisdiction prior to the date of this
Martpage,

(h}  Mongagor agrees that: (i) where Collateral is in nossession of a third
party, Mortgagor will join with Morigagee in notifying the third party o Marigagee’s interest
and obtaining an acknowledgment from the third party that it is holding the Collateral for the
benefit of Morigagee; (ii) Mortgagor will cooperate with Mortgagee in obtaining control with
respect fo Collateral consisting of: deposit accounis, investment property, letter o' cradit righis
and clectronic chattel paper; and {iii) unti! the Indchtedness secured hereby is paid in full,
Morigagor will not change the state where it is located or change its limited liabilily company
name without giving Mortgagee at least thirty (30) days prior written notice in each instance,

13. Advances,

(2} To the extent Mortgagee is obligated to make advances under the Loan,
Mortgagor acknowledges and intends that all such advances, including future advances whenever
hereafter made, shall be a Lien from the time this Mortgage is recorded, as provided o
Section 3/15-1302(b)(1) of the Foreclosure Act (as defined in Section 31 hereof). Mortgagor
covenants and agrees that this Mortgage shall secure the payment of all advances made by
Mortgagee, whether such advances arc made gs of the date hereol, or at any (ime in the Ruture,

TR0 TAREDT | ] 5-4500 1
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and whether such tuture advances are obligatory, or are to be made at the option of Mortgagee or
otherwise {but not advances or loans made more than twenty (20) years after the date hercof), to
the same extent as il such fulure advances were made on the date of the execution of this
Mortgage and, althongh there may be no other Indebtedness outstanding at the time any advance
is made. The Lien of this Mortgage shall be valid as to the Indebtedness, including future
advances, from the time of its filing of record in the office of the Recorder of Deeds of the
County where the Property is located. The total amount of the Indebtedness may increase or
decrease from time to time, but the total unpaid principal balance of the Indebtedness {including
thsbursements which Mortgagee may make under this Mortgage, or any other document or
ingtrument cvidencing or secwring the Indebtedness or the other Obligations), at any time
oulstanding, snall not exceed three hundred percent (300%) of the face amount of the Note,

(k3 All advances, disbursements and expenditures made by Mortgagee before
and during a foreniosare, and before and after judgment of foreclosure, and at any time prior to
sale, and, where applicukle. after sale, and during the pendency of any related proceedings, for
the following purpeses, in addition to those otherwise authorized by this Mortgage or by the
Foreclosure Act (collectively, “Protective Advances™ shall have the bencfit of all applicable
provisions of the Foreclosure Act; including those provisions of the Foreclosure Act hereinbelow
referred fo

(i) all advances v Mortgagee in accordance with the terms of this
Mortgage to: (1) preserve or maintai’), repatr, restore or rebuild the Improvements upon
the Real Estate; (2) preserve the Lien oi this Mortgage or the pricrity thereof. or
(3) enforce this Mortgage, as referred to 11 »ubsection (b)(3) of Section 15-1302 of the
Foreclosurg Act;

{ii)  paymenis by Mortgagee of: (1 when due installments of principal,
interest or other oblipations in accordance with the tarms of any prior Lien or
cncumbrance; {2} when due installments of the Impositicas and all other faxes and
assessments of any kind or nature whatsoever which are asszssed or imposed upon the
Property or any party thereof; (3) other obligations authorized o Mortgagee; or {(4) with
court approval, any other amounts in connection with other Liens, encumbrances or
interests tegsonably necessary 1o preserve the status of title, ag seferred to in
Section 15-1505 of the Foreclosure Act;

(i)  advances by Mortgagee in seltlement or compromise of a2y claims
asserted by claimants under any prior Licns;

(iv}  atorneys’ fees and other costs incwred: (1) in connection with the
foreclosure of this Mortgage as referred to in Scctions 15-1504(d)(2) and 15-1510 of the
Foreclosure Act; (2) in connection with any action, swi or proceeding broughl by or
against Morigagee for the enlorcement of this Mortgage or arising from the interest of
Mortzgagee herennder; or (3) in the preparation for the commencement or defense of any
such foreclosure or other action related to this Mortgage or the Property;

3749600348603 113-4590.v1



2408024012 Page: 11 of 25

UNOFFICIAL COPY

{v}  Mortgagee’s fees and costs, including reasonable attorneys’ fees,
arising between the entry of judgment of foreclosure aud the confirmation hearing as
referred to in Subsection (5)(1) of Section 15-1508 of the Foreclosure Act;

(vi)  expenses deductible from proceeds of sale as referred to in
subsections (a) and (b) of Section 15-1512 of the Foreclosure Act; and

(vil) cxpenses incurred and expenditures made by Mortgagee for any
one or more of the following: (1} if the Property or any portion thereof constitutes one or
more units under a condominium declaration, assessmenis imposed upon the unit owner
thereof which are required to be paid; (2) if Morigagee's interest in the Property is a
leaschold estate under a lease or sublease, rentals or other payments requited to be made
by the lezsee under the (erms of the lease or sublease; (3) Premiums paid by Mortgagee
whether arinot Mortgagee or a receiver is in possession, if reasonably required, in
reasonable @wounts, and all renewals thereof, without regard to the limitation 1o
mamtaining of existing insurance in effect at the time any receiver or Mortpagee takes
possession of the Properly imposed by Subsection {€)X1) of Section 15-1704 of the
Foreclosure Acl: (4) repsir or restoration of damage or destruction in excess of available
insurance proceeds or cuhdemnation awards; (5) payments requited or deemed by
Mortgagee acting reasonabiy 0 be for the benefit of the Property or required to be made
by the owner of the mortgaged real sstate under any Declaration; (6) shared or common
CXpensc assessments payable to arly association or corporation in which the owner of the
Properiy is a member in any way affecting the Property; (7) if the Loan is 4 construction
loan, costs incurred by Morigagee for derpolition, preparation for and completion of
construclion, as may be authorized by the Lozi Agreement or the other Loan Documenis;
and (8) pursuant o any Legse or other agreentoat for occupancy of the Property for
amounts required to be paid by Mortgagor.

() All Protective Advances shall be so much 24ditional Indebtedness secured
by this Mortgage and shafl become immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the Default Rate.

(d)  This Mertgage shall be a Lien for all Protective Advances 440 subsequent
purchasers and judgmeni creditors from the time this Morfgage is recorded pursuant to
Subsection (b)(1) of Section 15-1302 of the Foreclosure Act,

(e)  All Protective Advances shall, except to the exient, if any, that any of the
same is clearly contrary to or inconsistent with the provisions of the Foreclosure Act, apply to
and be included in:

(i} the determination of the amount of Indebtedness secured by this
Mortgage at any time;

(ii)  the Indebtedness found due and owing pursuant to this Mortgage in
the judgment of foreclosure and any subsequent supplemental judgments, orders,
adjudications or findings by the court of any additional Indebtedness becoming duc after
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such entry of judgment, it being agreed that in any fereclosure judgment, the courl may
reserve jurisdiction for such purpose;

(iiiy  if right of redemption has not been waived by Mortgagor in this
Mortgage, computation of the amount required to redeem, pursuant to Subsections (d)
and (e} of Section 15-1603 of the Foreclosure Act:

{iv) determmation of the amount deductible from sale proceeds
pursuant to Section 15-1512 of the Foreclosure Act; and

(v}  application of income in the hands of any receiver or Mortgagee
POSSESTION.

14,  Muoregapee's Reliance on Tax Bills and Claims for Liens. Mortgagec in
making any paynrent1z hereby authorized: {a) relating to Impositions, to do so according to any
hill, statement or cstimate procurcd from the appropriate public office without inguiry into the
accuracy of such bill, stotzinent or estimate or into the validity of any tax, assessment, sale,
forlewure, tax lien or title or claime thereof; or (b} for the purchase, discharge, compromise or
settlement of any other prior Lien, to-do so without inguiry as to the validity or amount of any
¢claim for Lien which may be asserted, reovided that if no Event of Default then exists hereunder,
Morlgagee shall give to Mortgagor ten (107 days pnor written nofice thereof,

15, Event of Default and Accelerat’on of Indebtedness in Event of Default.

{)  The ocewmrence of any one wr/more of the fellowing shall constitute an
“Event of Default” for purposes of this Mortgage:

{i) ‘The failure by Borrower t6-pay {1} the entire Indebtedness due
unider the Loan Documents by the Matwily Date, (2; any installment of principal or
interest payable pursuant to the Note or any payment required to be made into a Tax
Reserve Account within ten (10} days after the date when due v {3) any other amount
payable to Mortgagee under the Note, this Mortgage, or any of the odier Loan Documents
and which failure continues for more than ten (10) days after notice from Mortgagee to
Mortgagor;

{iiy  The failure by Borrower to comply with any of the covenants,
agreemcnts, representations, warranties or other provisions contained herein tiax is totl
cured within the applicable grace or cure period, it any, set lorth in the Loan Agreement;
ot

(iil) Any Event of Delaull described in the Loan Agrecment or any of
the other Loan Documents.

(k)  An Event of Default under this Mortgage shall constitute an Event ol
Default under the other Loan Documents.

11
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(¢)  Il'an Event of Default occurs, Mortgagee may, at its opiion, declare the
whole of the Indebtedness hereby secured to be immediately due and pavable to Mortaasee. with
interest thereon from the date of such Event of Default at the Default Rate,

lb.

{a)  When the Indebtedness or the other Obligations hereby secured, or any
part thereof, shall become due, whether by acceleration or otherwise. Morigagee shall have the
right fo foreclose the Lien hereof for such Indebicdness, Oblipations, or part thereof andfor
exercise any right, power or remedy provided in this Mortgage ot any of the other Loan
Documents.

) It is further agreed that if an Event of Default oceurs as an alternative to
the right of farecinsure for the full secured Obligations after acceleration thereof, Mortgagee
shall have the righ” ic instifute partial foreclesure proccedings with respeet to the pertion of said
Obligations so in defarir, as if under a fuil foreclosure, and without declanng the entite secured
Obligations due (such proceeding being hereinafter referred to as a “partial forcelosure™), and
provided that if toreclosure saie 95 made becanse of default of a part of the secured Obligations,
such sale may be made subjecl to-the, continuing Lien of this Mortgage for the unmatured part of
the secured Obligations; and it is-agiced that such sale pursuant to a partial loreclosure, if so
made, shall not in any manner affect (e vnmatured part of the secured Obligations, but as to
such unmatured part of this Mortgage, the "ien hereof shall remain in full force and effect just as
though no foreclosure sale had been made under'the provisions of this section. Notwithstanding
the filing of any partial foreclosute or entry of 4 dzcree of sale therein, Mortgagee may elect at
any timg prior to a foreclosure sale pursuant ‘o wuch decree, to discontinue such partial
foreclosure and to accelerate the secured Obligations by reason of any uncured default or
defaults upon which such partial foreclosure was prediczsed or by reason of any other defaults,
and proceed with full foreclosure proceedings. It is further dgrecd that several foreclosure sales
may be made pursuant to partial foreclosures without exhaustiap the right of full or partial
foreclosure sale for any unmatured part of the secured Obligations, it being the purpose 1o
provide for a partial foreclosure sale of the secured Obligations without exhansting the power to
foreclose and to scll the Property pursuant to any such partial foreclostre for any other part of
the secured indebtedness whether matured at the time or subsequently maturng, and without
exhausting any right of acceleration and full foreclosure.

(¢)  Inthe event of a foreclosure sale, Morigagee is hereby authorizel, without
the consent of Mortgagor, to assign any and all insurance policies 1o the purchaser at such sale,
or o take such other steps as Mortgagee may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies.

(d)  Inmany sit to foreclose or partially foreclose the Lien hereof, there shall be
allowed and included as additional Indebtedness in the decree for sale all expenditures and
cxpenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’
fees, appraisers’ fees, outlays for documentary and expert evidence, stenographets’ charges,
publication costs, and costs (which may be estimated as to ftems to be expended after entry of the
decree) of procuring all such abstracts of title, title searches and cxeminations, title insurance
policies. and similar data and assurances with respect to the title as Mortlgagee may deem
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reasonably necessary ither to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title to or the valuc of the Property.
All expenditures and expenses of the nature in this section mentioned and such expenses and fees
as may be incurred in the enforcement of Mottgagoi’s obligations heteunder, the protection of
said Property and the maintenance of the Lien of this Morlgage, including the fees of any
attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Note, or the Properly, including probate and bankruptey proceedings, or in preparations for the
commencement or defense of any procesding or threatened suit or proceeding shall he
immediately due and payable by Borrower, with interest thercon at the Defauli Rate and shall be
secured by this Mortyage.

i)  Upcn the occwrrence of an Event of Delault, Morigagee shall have the
remedies of & secured party under the UCC, including, without limitation, the righi to take
immediate and exilvsive possession of the Collaleral, or any part thereof, and for that purpoese,
so far as Mortgagor cangive authority therefor, with or without judicial process, may enter (if
this can be done withow breach of the peace) upon any place which the Collateral or any part
thercof may be situated and remove the same therefrom {provided that if the Collateral is affixed
to real estate, such removal shail ve subject to the conditions stated in the UCC); and Mortgagee
shall be entitled to hold, maintain, dreszrve and prepare the Collateral for sale, until disposed of,
or may propesc to retain the Collatera’ subject to Morigagor’s right of redemption in satisfaction
of Mortgagor’s obligations, as provided iaihe UCC. Mortgagee may render the Collateral
unusable without removal and may dispose of the Collateral on the Property. Mortgagee may
require Mortgagor to assemble the Collater:] and make it available to Morigagee for its
possession at a place to be designated by Morigacee which is reasonably convenient to both
parlies. Mortgagee will give Mortgagor at leasl ten £12} days™ notice of the time and place of
any public sale of the Collateral or of the time after which any private sale or any other mtended
disposition thereof is made. The requirements of reasonablc nolice shall be met if such notice is
mailed, by certified United States mail or equivalent, postage prepaid, to the address of
Mortgagor at lcast ten (10} days before the time of the sale or disposttion. Morigagee may buy at
any public sale. Mortgagee may buy at privaie sale if the Collateral i5 o7 a type customarily sold
i a recognized market or is of a type which is the subject of widely istiwted standard price
quotations, Any such sale may be held in conjunction with any foreclosure sal-of the Property.
If Mortgagee so elects. the Property and the Collateral may be sold as one lot. Tl net proceeds
Tealized upon any such disposition, afler deduction for the expenses of rcialarg, holding,
preparing for sale, selling and the reasonable attorneys’ fees and legal cxpenscs incurred by
Mortgagee, shall be applied against the Indebtedness and the other Obligations in such-order or
manner a5 Morlgagee shall select. Mortgagee will account to Morigagor for any surplus realized
on such disposition.

17.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
{or partial foreclosure) sale of the Property shall be distributed and applied in the following order
of priority: first, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Sections 13 and 16 hercof: sccond, all other iterns
which may under the terms hereof constinute secured indebtadness additiona! to that evidenced
by the Note, with interest thereon as herein provided; third, ali principal and interest remaining
unpaid on the Note; fourth, satisfaction of claims in order of priority adiudicated in the judgment
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of foreclosurc or order confirming the sale; and (ifth, any surplus fo Mortgagor, ils successors or
assigns, as heir rights may appear.

18, Appointment of Recefver. Upon, or at any time after the [ling of a complaint to
foreclose (or partially foreclose) this Mortgage, the cour! in which such complaint is filed may
appoint a recciver of the Property. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of Mortgagor al the time of
application for such receiver and without regard to the then value of the Property or whether the
same shall be then oceupied as a homestead or not and Mortgagee hereunder or any holder of the
Note may be appointed as such receiver. Such recciver shall have power to collect the rents,
issues and rrofits of, and the right to sell, the Property during the pendency of suck foreclosure
suit and, in case of a sale and a deficiency during the fill statutory period of redemption, whether
there be redemiption or not, as well as during any luriher times when Mortgagor, except for the
intervention of sucl receiver, would be entitled tu collect such rents, issues and profits, and all
olher powers whick tiuy be necessary or are usual in such cases for the protection, possession,
conirol, management ard ‘overation of the Property during the whole of said period. The court
from time to lime may atithorize the receiver to apply the net income in is, her or its hands in
payment in whole or in part ¢f: {a) the Indebtedness and the other Obl; gations secured hereby, or
by any decree foreclosing this Martgage, or any tax, speeial assessment or other Lien which may
be or become supetior to the Lien héreof or of such decrec, provided such application is made
prior lo foreclosure sale; and (b) the deficinty in case of a sale and deficiency,

1. Mortgagee’s Right of Possession After an Event of Default. After an Event of
Default, Mortgagor shall forthwith and upon deniand of Mortgagee, surrender to Mortgagee, and
Morlgagee shall be cntilled to take, actual possessin of the Property or any part thereof
personally, or by its agents or attorncys. Mortgagee's #igits and remedies under this Section 19
shall be effective whether before or after the whole princiizal sum secured hereby is declared to
be immediatcly due and payable hereunder, or whether befire br after the imstitution of legal
proceedings to foreclose the Lien hereof or before or alter suic thereunder. In the event
Mortgagee is entitled to take possession of the Property, Mortgage: 121 its discretion may, with
applicable process of law, cnter upon and take and maintain possession o€l or any part of said
Property, together with all documents, books, records, papers and accouns of Motlgagor or the
then owner of the Property relating thereto, and may exclude Mortgagor or il erpplovees, agents
or servants, wholly therefrom. In such case Mortgagee, under the powers hereii zranted, may
held, operate, muanage and control the Property and conducl the business, i any, thereof, either
personally or by its agents. Mortgagee shall have full power to use such measures, legal or
equitable, as in its discretion may be deemed proper or neccssary (o enforce the payment or
security of the avails, rents, issues, and profits of the Property, including actions for the recovery
of rent, action, in forcible detainer and actions in distress for rent, Mortgagee shall have fuil
power:

(a)  To cancel or terminate any Lease for any cause or on any ground which
would entiile Mortgagor 10 cancel the same;

(b)  To elect to disaffirm any Lease which is then subordivate (and not
otherwise subject to a subordination, non-disturbance and attornment agreement) to the Lien
hereof:

14
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{¢)  To exiend or modify any then existing Leases and to enter new Leases,
which extensions, modifications and Leases may provide for terms to expire, or for options to
Tenants to extend or renew terms 1o expire, beyond the Maturity Dale and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such Leases, and the options or other such provisions to he contained therein,
shall be binding upon Mortgagor and all persons whose interests in the Property are subject lo
the Lien hereof and upon the purchaser or purchasers al any foreclosure sale, notwithstanding
any redemption from sale, discharge of the Indebtedness, satisfaction of any foreclosure
judgmeni. or issuance of any certificate of sale or deed to any purchaser;

(d}  To make any repairs, decorating, renewals, replacements, alterations,
additions, betlerments and improvements (o the Property as (o it may seem judicious;

(¢} To insure and remsure the same and all risks incidental to Mortgagee’s
posgession, operation sx management thereof’, and

(1) Toeecerve all of such avails, rents, issues and profits; hereby granting full
power and authority to exercize cach and every of the rights, povileges and powers herein
granted at anty and all times hereatier without notice to Morigagor.

Mortgagee shall not be obligated %o nerfarm or discharpe, nor does it hercby undertake to
perform or discharge, any obligation, duty =i ilability under any T.ease or any obligation, duty or
liability of Mortgager. To the extent provided by taw, Mortgagor shall and does hereby agree to
proteet, indemnify, defend and hold Mortgagee tarimiess of and from any and all liability, loss or
damage which it may or might incur under said Leases or under or by reason of the assignment
thereof and of and from any and all claims and demarus:whatsoever which may be asserted
against it by rcason of any alleged obligations or undertakins on its part to perform or discharge
any of the terms, covenants or agreements comtained in any Lease or in connection with any
obligation, duty or liability of Morigagor, except for such claims and demands as rcsult directly
from the grossly negligent or willful actions of Mortgagee. Should Merigagee incnr any such
liahility, loss or damage under said Leases or under or by reason of the ussignment thereof, or in
the defense of any claims or demands, the amount thereof, including costs, expenses and
allomeys fees, shall be se much additional indchtedness sccured hereby, (and shall become
immediately due and payable on demand.

20.  Application of Income Received by Mortgagee, Mortgagee, in the edercise of
the rights and powers hercinabove conferred upen it, shall have full power to use and apply the
avajls, rents, issues and profits of the Property to the payment of or on account of the following,
in such order as Morigagee may determine:

{a) To the payment of the Operating Expenses ol the Property, including costs
of management and leasing thereof (which shall include reasonable compensation to Mortpagee
and its agent or agents), if management be delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of seeking and procuring Tenants and
entering into Leases, established claims for damages, if any, and premiums on insurance
hereinabove auithorized,

15
IT49MO0FAR60-3113-4590.%1



2408024012 Page: 17 of 25

UNOFFICIAL COPY

() To the payment of Impositions now due or which may hereafter become
duc on the Property;

()  To thc payment of all repairs, decorating, renewals, replacements,
alterations, additions, betierments, and improvemenis of the Property, including the cost from
time to {ime of installing or replacing refrigeration and gas or electric stoves therein, and of
placing the Property in such condition as will, in the judgment of Morlgagee, make it readily
rentable; and

(d}  To the payment of the Indebtcdness and the other Obligations secured
hercby or any deficiency which may result from any foreclosure sale,

21. < Rights Cumulative. FEach right, power and remedy herein conferred upon
Mortgagee is Cunulative and in addition to every other right, power or remedy, express or
implied. given nowor hereafter existing under any of the Loan Documents or at law or in equity,
and each and every aghy, power and remedy herein set forth or otherwise so existing may be
exercised [rom time to'Ume as often and in such order as may be deemed expedient by
Mottgagee, and the excrcise oz #lic beginning of ihe exercise of one right, power or remedy shall
not be a waiver of the right to exértise at the same time or thereafter any other right, power or
remedy, and no delay or omission-of Mortgagec in the exercise of any right, power or remedy
accruing hereunder or arising otherwise sball impair any such right, power or remedy, or be
construed to be a waiver of any default oracquicseence therein.

22.  Release Upon Payment and Discuirge of Borrower’s Obligations. Mortgagee
shall release this Mortgage and the Lien {herect b proper instrument upon payment and

discharge of all Indebtedness secured hereby, including peyment of reasonable cxpenses incurred
by Mortgagee in connection with the exccution of such rewase. If applicable under the terms of
the Loan Agreement, Mortgagee shall aiso issue partial relezses of the Lien of this Morigage in
accordance with and subject to the terms and condilions contained-in the Loan Agreement. Such
partiai release shall not impair in any manner the validity or prionty 4izhe Lien of this Mortgage
on the portion of the Property er the security remaining, nor release e personal liability of any
person, persons or entity obligated to pay any Indebtedness secured heieby, for the full amount
of the Indebiedness remaining unpaid,

23.  Waiver of Defenses. No action for the enforcement of the Lishor of any
provision hercof shall be subject to any defense which would not be good and availatie to the
party interposing same in an action at law upon the Note hereby sccured.

24.  Waiver of Rights. Mortgagor heteby covenants and agrees that to the extent
permitied by law, Mortgagor shall not and will not apply for or avail itself of any appraiserent,
valuation, stay, extension ot exemption laws, or any so-called “Moratorium Laws”, now existing
or hereafer enacted, in order 1o prevent or hinder the enforcement or {oreclosure of this
Mortgage, but hereby waives the benefit of such laws. To the extent petmitted by law,
Morigagor, for iiself and all who may claim through or under it, waives any and all right to have
the property and estates comprising the Property marshalled upon any foreclosure of the Liey
hereof and agrees that any court having jurisdiction to foreclose such Lien may order the
Property sold as an entirety.
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25.  Business Purpose. Mortgagor covenants that the proceeds ol the Loan evidenced
by the Note and secured by this Morigage will be used for the purposes specified in 815 ILCS
205/4 (1954}, as amended, and that the principal obligation secured hexeby constitutes a business
loan which comes within the purview of said paragraph.

26, Statement of Indebtedness. Morigagor, within seven (7) days afler being so
requested by Morigagee, shall furnish a duly acknowledged written statement setting forth the
amourtt of the Indebtedness, the date te which interest has been paid and stating either that no
offsets or defenses exist against the Mortgage debt or. if such offsets or defenscs are alleged to
exist, the nature thereof. Mortgagor hereby declares and acknowledges that Motigagor has
reccived, withaut charge, a true copy of this Mortgage.

27, "luogmupity. Mortgagor shall protect and indemnify Mortgagee Irom and against
all liabilities, obligaiions, claims, damages, penalties, causcs of action, costs and exXpenses
(including, without (uujfation, reasonable attorneys’ fees and dishursements), which may be
imposed upon or incurréd by or asserted against Mortgagee or the stockholders, directors,
officcrs, agenls or empluyees of Mortgagee by reason of (a) the making of the Loan, (b) the
ownership, leasing, use, operaion or maintenance of the Property or receipt of any rents or other
sum therefrom. (¢} any failure on the part of Moripagor or any Guarantor to perform or comply
with any of the terms, covenants, condiiions and agreements set forih in this Mortgage, the Note,
any of the other Loan Documents, or any agreement, reimbursement agreement, guaranty, or any
other agreements execuled by Mortgagor, or any Guarantor, or any other persons directly or
indirectly liable for the payment of the Indebte/tness, (d) any failurc on the part of Mortgagor to
perform er comply with (i) any other agreement cxetuted by Merigagor or any other obligor, or
(ii} any Applicable Laws, (e) payment of sums for (he protection of the Lien and security interest
of the Mortgagee in and 1o the Property, (f) performaive of any labor or services or the
fwnishing of any matenials or other property in respect of{ne Property or any part thereof for
construction or mainienance or otherwise, or (g) any action bréugkt against Mortgagee atlacking
the validity, priority or enforceability of this Mortgage, the Note; war other Loan Document, or
any agreement, reimbursement agreement, guaranty, or any othe:” zgreements exccuted by
Mortgagor or any other persons directly or indirectly liable for the payrient of the Indebtedness.
Any amounts payable to Mortgagee under this section shall bear interest al'the Default Rate and
shall be secured by this Mortgage. In the event any action, suit or proceeding is brought against
Mortgagee or the stockholders, directors, officers, agents or employees of Mortgages by reason
of any such occwrence, Morigagor. upen the request of Mortgagee and at Mortgacor's sole
expense, shall resist and defend such action, suit or proceeding or cause the same to he resisted
and defended by connsel designated by Mortgagor and approved by Mortgagee. Such obligations
under this Section 27 shalt survive the termination, satisfaction or release of this Mortgage.

28,  Waiver of Right of Redemption. Mortgagor hereby releases and waives any and
all rights to retzin possession of the Property after the occurrence of an Event of Default
hereunder and any and all rights of redemption from sale under any order or decree of
foreclosure, pursuant to rights therein granted, on behalf o Mortgager and each and cvery person
acquiring any inierest in, or title to, the Property described herein subsequent to the date of this
Morttgage, and on bchalf of all other persons to the extent permitted by the provisions of 735
ILCS 3/13-1601 of the llinois Compiled Statutes or other Applicable Laws or any replacement
statutes,
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28, Subordination of Commereial Broker’s and Property Manager’s Lien. Any

commercial broker or property management agreement for the Property entered into hereafter by
Mortgagor with a property manager, shall contain u “no lien” provision whereby the property
manager waives and releases any and all mechanics’ lien rights that the property manager or
anyone claiming by. through or under the property manager may have pursuant to
770 1L.CS 60.01 {1994), as amended, of the llincis Compiled Statutes. In addition, Mortgagor
shall cause the property manager to enter into an Assignment and Subordination of Management
Agreement with Mortgagee, wherchy the property manager subordinates present and future Hen
rights and those of any party claiming by. through or under the property manager, lo the Lien of
this Mortgage.

3. Collateral Protection Act. Pursuant to the terms of the Illincis Collateral
Protection Ac (%15 1L.CS 180/1 ef seq., as amended), Mortgagor is bhereby notified that unless
Mortgagor provide: Mortgagee with evidence of the insurance coverage Tequired by the Loan
Agreement, Mortgavce may purchase insurance at Mortgagor’s cxpense to protect Mortgagee’s
inerest in the Property. vhich insurance may, bul need not, protect the interost of Mortgagor in
the Property. The coverage rurchased by Mortgagee may not pay any claim made by Motlgagor
ot any claim made against Mierigagor in connection with the Property. Mortgagor may later
cance! any insurance purchased by Mortgagee, but only after providing Mortgagee with cvidence
that Mortgagor has obtained the insurance as required hereumder. 1f Mortgagee purchases
insurance for the Properly, Mortgagcr wiil be responsible for the cosls of such insurance,
including interest and any other charges imnased in connection with the placement of the
insurance, until the effective date of the cancelation or expiration of the insurance, The costs of
the insurance may be added to the tota! Indebtédress secured by this Morigage. The costs of
such instrance may be greater than the cost of inswpane Mortgagor may be able to ebtain for
itself.

3. Construction Loan. The Note evidences'a debt created by one or more
disbursements made by Mortgagee (0 Borrower to finunce the cost of the construction of certain
improvements upon the Property in accordance with the provisions ofthe Loan Agreement, and
this Mortgage is a construetion mortgape as such term is defined in Sectiou 9.334¢h} of the UCC.
The terms and conditions recited and set forth in the Loan Agreement aie frily incorporated in
this Mortgage and made a patt hereof, and an Fvent of Default under any of {02 conditions or
provisions of the Loan Agrecment shall constitute a default hereunder. Upon the securrence of
any such Event of Default, Mortgagee may at its option declare the Indebiedness sécursd by this
Mortgage immediately due and payabie, or complete the construction of said improvements and
onter into the necessary contracts therefor, in which case all money expended shall be so much
additional Indebtedness secured hereby and any moncy expended in excess of the amount of the
original principal shall be immediately due and payable with interest until paid al the Defauit
Rate. In the event of a conflict between the terms of the [.oan Agrecment and this Mortgage, the
provisions of the Loan Agreement shall apply and take precedence over this Mortgage.

32, Variable interest. The Note provides that prior to the Conversion Date, the Loan
accrues interest at a variable rate of interest as set forth in the Note, All such payments on
account of the Indebtedness evidenced by the Note shall be at the interest rates and in the
amounts specified in the Note and applied in the manner set forth under the Note and payable at
such ptace as the holder of the Note may from time to (ime in writing appoint, and in the absence

Iy
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of such appointment, then at the office of Mortgagee. at the address indicated in the Note or al
such other address as Mortgagee may from time to time designatc in writing. In the event of a
conflict between the Note and the terms of this Mortgage describing the Note, the Note shail
govern,

33 Reserved.

34.  Complianee with Illinois Mortgage Forcclosure Law.

{a}  Inthe event that any provision of this Morigage shall be inconsistent with
any provision cf the IHinois Mortgage Foreclosure Law 735 IL.CS 5/15-1101 ef seq. (1994), as
amended (llomin called “Foreclosure Act™), the provisions of the Foreclosure Act shall take
precedence overthe provisions of this Mortgage, but shall not invalidate or render unenforceable
any other provision)of this Mortgage that can be construed in a manner consistent with the
Foreclosure Act.

(b)  Withaat limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent rei:nbuarsable under any paragraph of the Foreclosurc Acl, whether
incurred before or after any decrec-or judgment of foreclosure, and whether enumerated in
Sections 13 or 16 of this Martgage. =ha!l be added 1o the Indebtedness secured by this Mortgage
or by the judgment of foreclosure.

{¢}  If any provision of this furigage shall grant o Mortgagee any rights or
remedies upon defanlt of Morigagor which are inore limited than the rights that would otherwise
be vested in Mortgagee under the Foreclosure Aci i the absence of said provision, Mortgagee
shall be vested with the rights granted in the Foreclosuzé Aet to the fall extent permitted by law.

35, Eurther Instruments. Tpon request of Morgaace, Morgagor shall execute,
acknowledge and deliver all such additional instrumenis and furthzr assurances of title and shall
do or cause io be donc all such further acts and things as may redsonably be necessary fully 1o
effectuate the intent of this Morigage and of the other 1.oan Documents:

36.  Notiees. All nolices, demands, consents, requests or other commnnications that
are permitted or required to be given by any parly to the other hereunder shali-ti ip-writing and
given in the manner specified in the Loan Agreement.

37. Miscellaneaus.

(2)  Successors and Assigns. This Mortgage and all provisions heteof shall be
binding upon and enforceable against Mortgagor and its successors and petmitted assigns, any
subsequent owner or owners of the Property who acquire the Property subject fo this Mortgage
and all persons claiming under or through Mortgagor, and the word “Mortgagor” when used
herein shall include all such persons and all persons liable for the payment of the Indebtedness or
any part thereol, whether or not such persons shall have executed the Note or this Mortgape.
This Mortgage and all provisions hereof shall inure to the benefit of Mottgagee, its successors
and assigns and any holder or holders, from time to time, of the Note,
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(b)  Enforcegbility, In the event any one or more of the provisions contained
in this Mortgage shall for anv reason be Leld to be invalid, illegal or unenforceable in any respect
by a court of competent jurisdiction, such invalidity, illegality or unenforceability shall, at the
option of Mortgagee, not affect any other provision of this Mortgage, and this Morigage shall be
construed as if such invalid, iliegal or unenforceable provision had never been contained herein.

()  Govemning Law. This Mortgage shall be governed by and construed in
accordance with the substantive laws of the Siate of Ilinois,

(d)  Rights of Tenants. Mortpagee shall have the right and option to
commence 7. civil action 1o foreclose this Mortgage and to oblain a Decree of Foreclosure and
Sale subjectio the rights of any Tenant or Tenants of the Property having an interest in ihe
Property priorio that of Mortgagec. The failure to join any such Tenant or Tenanis of the
Property as partv defendant or defiendants in any such civil action or the failure of any Decree of
Foreclosure and Salc ‘o foreclose their rights shall not be asserted by Mortgagor as a defense in
any civil action institutsd to collect the Indebiedness secured hereby, or any part therecf or any
deficiency remaining wipaid #fter foreclosure and sale of the Property, any statute or rule of law
at any time existing to the coat(ziy notwithstanding,

()  Use of Proceeds:, Mortgagor warrants that the proceeds evidenced by the
Note secured hereby wiil not be ysed T4t the purchase of registered equity securitics within the
purview of Regulation G issued by the Bowid of Governars of the Federal Reserve System.

(£} Mortgagee in Possession: “ything herein contained shall be construed as
constituting Mortgagee a mortgagee in possessiinin the absence of the actual taking of
possession of the Property by Mortgagee pursuant to this Mortgage.

(2)  Relalionship of Mortgagee and Mortgzzor, Mortgagee shall in no event
be construed for any purpose to be a partner, joint veniurer, agei<r associale of Mortgagor or of
any beneficiary, lessce, operator, concessionaire or licensce of Mortgagar in the conduct of their
respective businesses, and without limiting the foregoing, Mortgagee shail not be deemed to he
such pariner, joint venturer, agent or associate on account of Mortgagee tecoming a mortgagee
in possession ur exercising any rights pursuant to this Mortgage, anv ©of 'he other Loan
Documents, or otherwise,

(h)  Time of the Fssence. Time is of the essence of the payment of 4\ amounts
due Mortgagee under the Note and this Mortgage and the performance and observance by
Mortgagor of each covenant, agreement, provision and term of this Mortgage.

(i) No Merger. It being the desire and intention of the parties hercto that the
Mortgage and the Lien thereof do not merge in fee simple title to the Mroperty, it is hereby
understood and agreed thai should Mortgagee acquire any additional or other interest in or to the
Property or the ownership thereof, then, unless a contrary intent is manifested by Mortpagee as
evidenced by an express statement to that effect in an apprapriate decument duly recorded, this
Morigage and the Lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.
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{1} Damage Waiver. Mortgagor aprees that it will not assert any claim
against Mortgages or any other person indemnified under this Mortgage on any theory of
lubility for special, indircet, conseguential. incidental or punitive damages.

38,  CONSENT TO JURISDICTION. TO INDUCE MORTGAGELE TO
ACCEPT THE NOTE, MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE'S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THIS
MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN THE COUNTY
WHERE THE PROPERTY IS LOCATED. MORTGAGOR HEREBY CONSENTS AND
SUBMITS 70O THE JURISDICTION OF ANY COURT LOCATED WITHIN THE
COUNTY Wi/SRE THE PROPERTY IS LOCATED, WAIVES PERSONAL SERVICE
OF PROCESS (JPON MORTGAGOR, AND AGREES THAT ALL STICH SERVICE OF
PROCESS MAY/@2. MADE BY NOTICE TO MORTGAGOR IN ACCORDANCE WITH
THE LOAN AGREEMENT AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

39, WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAYL'IG BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDiNG TO ENFORCE OR DEFEND ANY RIGHTS
{A) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE OR (B) ARISING FROM ANY EANKING RELATIONSHIP EXISTING
IN CONNECTION WITH THIS MORTGAGE, A AGREES THAT ANY SUCH
ACTION OR PROCEEDING WILL BE TRIED} YEFrORE A COURT AND NOT
BEFORE A JURY,

[S1gnatures on the following page]
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IN WITNESS WHEREOQF Mortgagor has cansed this Mortgage
the da ’ to b
e day and year first above written_ gage to be executed as of

MORTGAGOR:

DUNTELL L1, an
company o

By: '
Name: Douglas. Dunfay
Its:

Signatmire Pape
Mortgage anid Security Agresment
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STATEOF 4 (_ )
) §8.

COUNTYOF (" ield )

I the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Douglas J. Dunlay, a Manager of NILES CROSBYS LLC, an inois limited
liability compary and DUNTELL LLC, an Mlinois Limited liability company {each of, and
collectively, “Mortgagor™), personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day in person
and acknowledged that he signed and delivered the said instrurment as his own free and voluntary
act, as the Zrer and vohuntaty act of each such Mortgagor, for the uses and purposes therejn set
forth,

GIVEN under n:y besd and notarial seal, this X0 day of Toyuamy 2024,

DOMINIGYE EJMD“‘TFN?BE
OFFICIAL SEAL

i Notery Public, State of iingig §

k ¢ My Commisaian Expiresn ;
i . Marefr 34, 024 E
{SEAL] . . .

My Commission Expires: l“{wh“ {*‘;é‘:*.i 15_52.“{'

NMatary Page
Morigage and Security Agreement
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PARCEL 3;

LOTS 3¢, 31, 32 AND 33 IN THE COUNTY CLERK'S RESUBDIVISION OF LOTS 29 TO 34
BOTH INCLUSIVE, IN COUNTY CLERK'S DIVISION OF LOTS 25 TO 48, BOTH
INCLUSIVE IN HAMILTON'S SUBDIVISION OF 5 ACRES IN THE EAST 172 QF THE
WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PINs: 17-06-228-029-0000; 17-06-228-030-0000; & 17-06-228-031-0000

Commonly kiiown as 1824-30 W. Division Street, Chicago, Illinois 60622
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LAy

I7496\0034860-31 1 54590,v]



