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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM PURSUANT TO
THE

CONDOMINIUM PROPERTY ACT
4622 NORTH ASHLAND CONDOMINIUMS

This Amended and Restated Declaration (“Declaration™) has been approved by two-thirds of the
Board of Directors of the 4622 North Ashland Condominiums (“Association™) pursuant to Section
27(b)(1) of the Illinois Condominium Property Act (*Act™), 765 ILCS 605/27. This Declaration
shall serve. the purpose of amending the Declaration of Condominium Pursuant to the
Condoniinium Property Act for 4622 North Ashland Condominiums (“Original Declaration™)
which was recorded as Document No. 0514639073 in the Office of the Recorder of Deeds for
Cook County, llinois, against the property legally described in Exhibit A attached hereto

(“PrOpCl'ty”).

NOW THEREFCRE, the Association and its Owners, as the legal title holders of the
Parcel, and for the purposes above set forth herein DECLARES AS FOLLOWS:

1. Definitions. Certain word:. and terms used in this Declaration are defined as follows:

(a) Act: The Condominiuin roperty Act of the State of lllinots, as amended from time
to time.

(b) Association: The Associaticn of all the Unit Owners (as defined below) acting
pursuant to the By-Laws, as an.ended, through its duly elected Board.

(c) Board: The board of managers of the -Association as constituted at any time and
from time to time. In the event the AssaCiation is incorporated the Board shall mean
the Board of Directors of the incorporated Association.

(d) Building: All structures located on the Parcel.-forming a part of the Property,
attached or unattached, containing one or mare (Inits:

(e) By-Laws: The By-Laws of the Association.

(f) Common Elements: As defined in Section 4(a) hereof.

(g) Common_ Expenses: The proposed or actual expenses aftocting the Property,
including Reserves, if any, lawfully assessed by the Board.

(h) Condominium Instruments: All documents and authorized amiendinents thereto
Recorded pursuant to the provisions of the Act, including the Declaraiion, By-Laws

() Declaration: The original Declaration shall be defined as the Document :ecorded
on May 28, 2005, as Document Number 0514639073, The Declaration shall be
defined as this Amended and Restated Declaration and By-Laws, as amended from
time to time.

()) First Mortgagee: The holder of a note secured by a bona fide first mortgage or first
trust deed covering any portion of the Property.

(k) Garage Parking Unit. A Unit located in the frame garage located on the Property
and used for the parking of a single, private, non-commercial, passenger van,
automobile, motorcycle, or similar vehicle. Unless specifically provided otherwise
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herein, the Association shall be deemed a Unit Owner of a Garage Parking Unit so
long as it is the legal title holder of any Garage Parking Unit.

() Limited Common Elements: As defined in Section 4(c) hereof.

(m)Maintenance (Reserve) Fund: All monies collected or received by the Association
pursuant to the provisions of the Condominium Instruments.

(n) Majority of Unit Owners: The owners, without regard to their number, of more than
50% in the aggregate in interest of the entire undivided ownership interest of the
Common Elements. Any specified percentage of the Unit Owners shall mean those
Unit Owners who, in the aggregate, own such percentage of the entire undivided
ownership interest in the Common Elements.

(=y Occupant: A person or persons, other than a Unit Owner, in possession of a Unit.

(p).Farcel: The lot or lots, tract or tracts of land, submitted to the provisions of the Act,
asuziein defined, pursuant to the Original Declaration.

(q) Parking A«ea: The part of the Common Area as indicated on the Plat provided for
parking purposes.

(r) Parking Space: 4nart of the Parking Area as indicated on the Plat and constituting
part of the Limited Cammon elements for a Garage Parking Unit.

(s) Person: A natural individual, corporation, partnership, trustee or other legal entity
capable of holding titie{r-real property.

(t) Plat: A plat or plats of surey of the Parcel and all of the Units in the Property
submitted to the provisions of e Act, said plat being attached to the Original
Declaration as Exhibit D, and iticorporated herein by reference only.

(u) Property: All land, property and space comprising the Parcel, all improvements and
structures erected, constructed or couta'ned therein or thereon, including the
Building and all easements, rights and appartenances belonging thereto, and all
fixtures and equipment intended for the mutual usg, benefit and enjoyment of the
Unit Owners, submitted to the provisions of the Act.

(v) Record: To record in the Office of the Recorder of Deedls of Cook County, Illinois.

(w)Reserves: Those sums paid by Unit Owners which are scparately maintained by the
Board in the Maintenance (Reserve) Fund for purposes specitied by the Board or
the Condominium Instroments.

(x) Unit: Any part of the Propetty within the Building, including one.or inore rooms,
occupying one or more floors, or a part or parts thereof, designed and iiitended for
any type of independent use and which is designated on the Plat as a Uni’.

(y) Unit Owner: The person or persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a Unit.

(z) Unit Ownership: A part of the Property consisting of one Unit and its undivided
interest in the Common Elements appurtenant thereto.

aa. Electronic transmission: Means any form of communication, not directly involving
the physical transmission of paper, that creates a record that may be retained,
retrieved, and reviewed by a recipient and that may be directly reproduced in paper
form by the recipient through an automated process.
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bb. Acceptable technological means: Includes, without limitation, electronic
transmission over the Internet or other network, whether by direct connection,
intranet, telecopier, electronic mail, and any generally available technology that, by
rule of the association, is deemed to provide reasonable security, reliability,
identification, and verifiability.

2. Legal Description of Parcel: The Parcel hereby submitted to the provisions of the Act is
legally described in Exhibit A attached hereto and made a part hereof.
3. Description of Units.

(a) All Units are delineated on the Plat attached hereto as Exhibit A-1 and D of the
Original Declaration. The legal description of each Unit shall consist of the
identifying number or symbol of such Unit as shown on the Plat. Said Units are
Igally described on Exhibit A-I attached hereto and made a part hereof. Every

cud ~lease, mortgage or other instrument may legally describe a Unit by its
identifyirg number or symbol as shown on Exhibit A-I and every such description
shall be dzemed good and sufficient for all purposes.

(b) Except as puovided by the Act or as provided elsewhere herein, no Unit Owner
shall, by deed, plat.court decree or otherwise, subdivide or in any other manner
cause their Unit to be separated into any tracts or parcels different from the whole
Unit as shown on Exhibkit:A-1 and Exhibit D of the Original Declaration,

(c) The Plat sets forth the wieasurements, elevations, locations and other data, as
required by the Act, with respect to (i) the Parcel and its exterior boundaries; (ii)
the Building and each floor thereed; and (iii) each Unit in the Building and said
Unit's horizontal and vertical diincnsions. However, the Association hereby
reserves unto itself the right, from time‘to\ime, as further data becomes available,
to amend the Plat so as to set forth the raeasurements, elevations, locations and
other data required by the Act, with respect to tie Building and the Units now or
hereafter constructed on the Parcel. In furtherance of the foregoing, a power
coupled with an interest is hereby granted to the Assecidtion, acting by or through
its duly authorized officers, its successors, or its designee, 'ts successors and assigns
and their agents, and each of them singly, as attorney-in-fact. to amend the Plat, as
described above, without notice to any Unit Owner, Each deed, mo tgage or other
instrument with respect to a Unit, and the acceptance thereof, sheil L2-deemed a
grant of such power to each of said attorneys-in-fact, and acknowledgrient of and
consent to such power, and shall be deemed to reserve to each of said attcrucys-in-
fact the power to amend the Plat, as described above,

(d) Except as a tenant in common with all other Unit Owners, no Unit Owner shall own
any structural components of the Building, including structural columns or pipes,
wires, conduits, ducts, flues, shafts, or public utility lines running through their Unit
and forming a part of any system serving more than their Unit, or any components
of communication systems, if any, located in their Unit, whether or not any such
items shall be located in the floors, ceilings or perimeter or interior walls of the
Unit.
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4. Use and Ownership of the Common Elements.

(a) The Common Elements shall consist of all portions of the Property, except the
Units, and including the Limited Common Elements, unless otherwise expressly
specified herein. The Common Elements include, without limitation and if
applicable, any of the following items located at the Property: the walls, roof,
hallways, stairways, entrances and exits, security system, mechanical equipment
areas, storage areas, common laundry areas, the grounds, the lobby and foyer areas,
mail boxes, master television antenna system (whether leased or owned), if any, fire
escapes, pipes, ducts, flues, shafts, electrical wiring and conduits (except pipes,
ducts, flues, shafts, electrical wiring and conduits situated entirely within a Unit
=0d serving only such Unit), central heating and ventilating systems servicing the
Corunon Elements (but excluding those individual heating, cooling and ventilating
systems o equipment situated entirely within a Unit and serving only such Unit),
public utiiity lines, structural parts of the Building, and all other portions of the
Property excep: the individual Units. Structural columns located within the
boundaries of 4 Upit shall be part of the Common Elements. Any references to
"Common Elements" anpearing on the Plat (except references to Limited Common
Elements) shall be deexied solely for purposes of general information and shall not
be limiting in any way, nor<hall any such reference define the Common Elements
in any way. The use of the Common Elements and the right of the Unit Owners
with respect thereto shall be subjeetto and governed by the Act, the Condominium
Instruments and the rules and regulatiops of the Board.

(b) Each Unit Owner shall be entitled to the rercentage of ownership in the Common
Elements allocated to the respective Unit 0yned by such Unit Owner, as set forth
in Exhibit B attached hereto, The percentages ot ¢wnership interests set forth in
Exhibit B have been computed and determinea-in accordance with the Act, and
shall remain constant and shall not be changed, exceni-2s specifically permitted
under the Act or the Declaration, without unanimous w ittén consent of all Unit
Owners and all mortgagees having bona fide liens of recora against any of the Unit
Ownerships. Said ownership interest in the Common Eleinen's_shall be an
undivided interest, and the Common Elements shall be owned by thie Urit Owners
as tenants in common in accordance with their respective percentages ¢fownership.
The ownership of each Unit shall not be conveyed separate from the perceiriage of
ownership in the Common Elements corresponding to said Unit. The undivided
percentage of ownership in the Common Elements corresponding to any Unit shall
always be deemed conveyed or encumbered with any conveyance or encumbrance
of that Unit, even though the legal description in the instrument conveying or
encumbering said Unit may refer only to the fee title to that Unit.

(¢) The Limited Common Elements are such parts of the Common Elements serving
exclusively a single Unit or adjoining Units as an inseparable appurtenance thereto,
as designated as such in this Declaration, including in the Plat, or which by the
nature or location thereof, or by the terms of this Declaration, are clearly intended
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to be reserved for or for the use of one or more Units to the exclusion of other Units.
The Limited Common Elements appertaining to, or designated or reserved for or
for the use of, or serving any Unit (alone in or in conjunction with other Units) are
hereinafter from time to time referred to as the Limited Common Elements of such
Unit. The Limited Common Elements shall include, but shall not be limited to, the
following: (i) the interior surface of the perimeter walls, ceilings and floors which
define the boundary planes of a Unit; (i} perimeter doors and windows which serve
exclusively a single Unit; (iii) any system or component part there of which serves
a Unit exclusively, to the extent that such system or component part is located
outside the boundaries of a Unit which shall include balconies and patios; (iv) the
roof area and the roof deck for Unit 3; and (v) Parking Spaces.

(d; Each Unit Owner and Occupant shall have the right to (i) the exclusive use and
pussession of the Limited Common Elements serving exclusively the Unit of such
Unit Owrer, which right shall be appurtenant to and shall run with title to such Unit,
and shall 2ot be separated from such Unit, and (ii) the use and possession of the
Limited Comim¢n Elements sewing the Unit of such Unit Owner in common with
one or more (but nat. all) other Units, which use and possession shall be to the
exclusion of all other nersons except the Unit Owner of any such other Unit to
which such Limited Coimmon Elements shall respectively appertain. The use of
Limited Common Elemenis<nay not be transferred between or among Unit Owners
except as set forth in the preceding sentence. The Owner of Unit 3 shall be
responsible for all costs associated with the maintenance, repair and/or replacement
of the roof area and the roof deck, ircluding any damage to the roof that may be
caused by the use of the roof area and roof deck by the Owner of Unit 3, his or her
suests, invitees, agents and/or contractors.

(¢) No Unit Owner shall execute any deed, morigage, lease or other instrument
affecting title to their Unit Ownership without inciuding therein both their interest
in the Unit and their corresponding percentage of owvnership in the Common
Elements, it being the intention hereof to prevent any sevzraiice of such combined
ownership. Any such deed, mortgage, lease or other instrum=it purporting to affect
the one without including also the other shall be deemed and tiken to include the
interest so omitted even though the latter is not expressly mentioncd or-described
therein.

5. Encroachments and Easements.

(a) If any part of the Common Elements encroaches or shall hereafter encroach upon
any part of any Unit, or any part of any Unit encroaches or shall hereafter encroach
upon any part of the Common Elements, or any portion of any Unit encroaches
upon any part of any other Unit as a result of the renovation, repair, reconstruction,
settlement or shifting of the Building, valid easements for the maintenance of such
encroachment are hereby established and shall exist for the benefit of such Unit or
Common Elements so encroaching so long as all or any part of the Building
containing such Unit or Common Elements so encroaching shall remain standing;
provided, however, that after the date this Declaration is recorded, a valid easement
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for any encroachment shall in no event be created in favor of any owner of a Unit
other than the Association or in favor of the owners of the Common Elements if
such encroachment occurred due to the intentional or willful conduct of said
owner(s) or their agent(s).

(b) Easements are hereby declared and granted for utility purposes, including the right

(2

to install, lay, construct, maintain, operate, renew, repair and replace water mains
and pipes, sewer lines, gas main, telephone wires and equipment, and electrical
conduits, wires and equipment over, under, along and on any part of the Common
Elements for the purpose of providing the Property with such services, as they exist
on the date the Parcel is submitted to the Act.

Easements are hereby declared and granted to the Association onto the roofs and
siengside the perimeter of the Units for purposes of installing a receiving dish for
caul< igception and the like.

(d) Upon .apuroval by at least 51% of the Unit Owners, portions of the Common

Elements may be dedicated to a public body for purposes of streets or utilities.
Where such a dedication is made, nothing in the Act or any other law shall be
construed to require that that real property taxes of every Unit must be paid prior to
recordation of the aedication. Upon approval by more than 50% of the Unit Owners,
an easement may be grapted for cable television. Any action pursuant to this sub-

paragraph (d) of Section 5 riust be taken at a meeting of Unit Owners duly called
for that purpose.

(¢) All easements and rights descritied fierein are easements appurtenant, running with

the Parcel, and shall inure to the ben<itit of and be binding on the undersigned, its
successors and assigns, and any owner, purchaser, mortgagee and other person
having an interest in said Parcel, or any pait or-portion thereof.

Reference in the respective deeds of conveyancs, or in any mortgage or trust deed
or other evidence of obligation, to the easemeiits and rights described in this
Declaration, shall be sufficient to create and reserve-stch zasements and rights to
the respective grantees, mortgagees and trustees of such parcels as fully and
completely as though such easements and rights were reciteo fully and set forth in
their entirety in such documents.

(2) The right of the Unit Owners to use and possess the Common Elemz<ni< zs set forth

herein shall be subject to a blanket easement over the Common Elementin favor of
the Association and their respective representatives, agents, associates, elp.oyees,
contractors, subcontractors, tenants, successors and assigns, for the purpose of (i)
access and ingress to and egress from the Common Elements or any part thereof,
(ii) construction, installation, repair, replacement and restoration of utilities,
buildings, landscaping and any other improvements on the Parcel, or any part
thereof, and (iii) the installation and maintenance of signs advertising the residences
on the Parcel, or any part thereof, and signs directing potential purchasers to the
sales office and models erected in connection with such residences. The foregoing
easements shall be deemed and taken to be covenants running with the land.
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(h) An Easement for ingress and egress is hereby declared and granted to each of
Garage Parking Units Owners over and across the Garage Parking Units for the sole
purpose to access the garage entrance and exit doors located on the east wall of the
frame garage located on the Property in which the Garage Parking Units are located.
No Garage Parking Unit Owner may install or construct any interior wall or
obstruction which would impede another Garage Parking Unit Owner from
accessing the entrance and exit doors located on the east wall of the frame garage.

6. Pipes, etc. All pipes, wires, ducts, flues, chutes, conduits, public utility lines (to the outlets),
and structural components located in or running through a Unit and serving more than one
Urivor another Unit or serving, or extending into, the Common Elements shall not be
deemzd to be Limited Common Elements. No Unit Owner may take any action which
woulc_interfere with the ability of the Association to repair, replace or maintain said
Commsn Elements as provided herein.

7. Lease of Unite'ur Sublease or Assignment of Lease Thereof. Any Unit Owner shall have
the right to lease, or permit a subsequent sublease or assignment of all (but not less than
all) of their Unit upox such terms and conditions as the Unit Owner may deem acceptable,
except that no Unit sheii be leased, subleased or assigned for transient or hotel purposes,
which are hereby defined s being for a period of less than thirty (30) days or for a period
of more than thirty (30) days wliere hotel services normally furnished by a hotel (such as
room service and maid service) urc furnished. Any such lease, sublease or assignment shall
be in writing, a copy of which must be Aclivered to the Association, and shall provide that
the [ease, sublease or assignment shall be subject to the terms of this Declaration and that
any failure of the lessee, sublessee or assigiice’to comply with the terms of this Declaration
shall be a default under the lease, sublease or assignment. The Unit Owner leasing the unit
shall deliver a copy of the signed lease to the Boaid riot [ater than the date of occupancy or
ten (10) days after the lease is signed, whichever occurs first. The Unit Owners making any
such lease, or permitting such sublease or assignment shall'not be relieved thereby from
any of their obligations under the Declaration.

8. Association.

(a) The Association caused the formation of an Illinois not-for-piofit corporation for
the purposes of facilitating the administration and operation of the Froperty

(i) each Unit Owner shall be a member of such Association, whichircmbership
shall terminate upon the sale or other disposition by such membei of their
Unit, at which time the new Unit Owner shall automatically become a

member therein;
(ii) the provisions of Exhibit C is adopted as the By-Laws for the Association;
(il)the name of the Association is 4622 North Ashland Condominium

Association.
9. Insurance, Repair and Reconstruction.

a. Fire Insurance: The Board shall have the authority to and shall obtain insurance for the
Condominium Property against loss or damage by fire and such other hazards as may
be required under the Act, as the Board may deem desirable, or as reasonably required

10
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by First Mortgagees, for the full insurable replacement cost of the Common Elements
and the Dwelling Units. Premiums for such insurance shall be Common Expenses.
Property Insurance. No policy of insurance shall be issued or delivered to the
Association, and no policy of insurance issued to the Association shall be renewed,
unless the insurance coverage under the policy includes property insurance (i) on the
Common Elements and the Units, including the Limited Common Elements and except
as otherwise determined by the Board, the bare walls, floors, and ceilings of the Unit,
(ii) providing coverage for special form causes of loss, and (iii) providing coverage,
at the time the insurance is purchased and at each renewal date, in a total amount of not
Iess than the full insurable replacement cost of the insured property, less deductible,
bit including coverage sufficient to rebuild the insured property in compliance with
building code requirements subsequent to an insured loss, including: the Coverage B,
deriotition costs; and Coverage C, increased cost of construction coverage. The
combinedor:l of Coverage B and Coverage C shall be no less than ten percent (10%)
of each insurc.d-building value or $500,000 whichever is less.

The insurance maintained under this subsection must include the Units, the Limited
Common Elements excep: as otherwise determined by the Board, and the Common
Elements. The insurance need not cover improvements and betterments to the Units
installed by Unit Owners, (bv: if improvements and betterments are covered, any
increased cost may be assessed by the Association against the Units affected. Common
Elements include fixtures located within the unfinished interior surfaces of the
perimeter walls, floors, and ceilings 0f tbe individual Units initially installed by the
developer. Common Elements excivde- floor, wall, and ceiling coverings.
"Improvements and betterments” means ail-decorating, fixtures, and furnishings
installed or added to and located within the beuidaries of the Unit, including electrical
fixtures, appliances, air conditioning and heating ‘squipment, water heaters, built-in
cabinets installed by Unit Owners, or any other additions, alterations, or upgrades
installed or purchased by any Unit Owner.

. Insurance trustee/use of Proceeds: The Board may engage the services of any bank or
trust company authorized to do trust business in Illinois to act ¢s trastee, agent or
depository on behalf of the Board for the purpose of receiving and/diibursing the
insurance proceeds resulting from any loss, upon such terms as the” Board shall
determine consistent with the provisions of the Act and this Declaration. The Jees of
such corporate trustee shall be Common Expenses. In the event of any loss in excess
of fifty-thousand dollars ($50,000) in the aggregate, the Board shall engage a corporate
trustee as aforesaid, or in the event of any loss resulting in the destruction of the major
portion of one or more Dwelling Units, the Board shall engage a corporate trustee as
aforesaid upon the written demand of the mortgagee or any Owner of any Dwelling
Unit so destroyed. The rights of First Mortgagees under any standard mortgage clause
endorsement to such policies shall, notwithstanding anything to the contrary therein
contained, at all times be subject to the provisions in the Act and this Declaration with
respect to the application of insurance proceeds to the repair or reconstruction of the

11
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Dwelling Units or Common Elements. Payment by an insurance company to the Board
or to such corporate trustee of the proceeds of any policy, and the receipt of a release
from the Board of the company's liabilit}y under such policy, shall constitute a full
discharge of such insurance company, and such company shall be under no obligation
to inquire into the terms of any trust under which proceeds may be held pursuant hereto,
or to take notice of any standard mortgage clause endorsement inconsistent with the
provisions hereof, or see to the applicati?’n of any payments of the proceeds of any
policy by the Board or the corporate trustee.

Other Insurance Provisions: The Board shall also have the authority to and shall obtain
the following insurance: j
|

Grneral Liability Insurance. No policy of Ensurance shall be issued or delivered to the
Assnsizdon, and no policy of insurance issued to the Association shall be renewed,
unless the insurance coverage under the ﬂolicy includes commercial general liability
insurance egainst claims and liabilities arising in connection with the ownership,
existence, use, or.management of the prOpérty in a minimum amount of $1,000,000, or
a greater amount dezmed sufficient in the judgment of the Board, insuring the Board,
the Association, the minagement agent, and their respective employees and agents and
all persons acting as agers. The Unit Owners must be included as additional insured
parties but only for claims ‘and liabilitiesi‘arising in connection with the ownership,
existence, use, or management of the. Common Elements. The insurance must cover

claims of one or more insured parti=s against other insured parties.

Adjustment of Losses; Distribution of Frozeeds. Any loss covered by the property
policy required to be maintained by the A%.soomf;ion must be adjusted by and with the
Association. The insurance proceeds for that 105 must be payable to the Assaciation,
or to an insurance trustee designated by the, Association ‘or that purpose. The insurance
trustee or the Association must hold any insurance proczeds in trust for Unit Owners
and secured parties as their interests may appear. The proczeds must be disbursed first
for the repair or restoration of the damaged Fommon Element;, the bare walls, ceilings,
and floors of the Units, and then to any improvements and betterraents the Association
may insure. Unit Owners are not entitled t0 receive any portion of the rroceeds unless
there is a surplus of proceeds after the iCommon Elements and Units have been
completely repaired or restored or the Ass?ciation has been terminated as frustee.
Primary Insurance. If at the time of a loss under the Association’s policy thets is other
insurance in the name of a Unit Owner covering the same property covered by the
policy, the Association's policy is primary jnsurance.

. Deductibles. The Board of the Association may, in the case of a claim for damagetoa
Unit or the Common Elements, (i) pay the deductible amount as a common expense,
(ii) after notice and an opportunity for a hearing, assess the deductible amount against
the Unit Owners who caused the damage or from whose Units the damage or cause of
loss originated, or (iii) require the Unit IOwners of the Units affected to pay the

deductible amount.

12



2408208014 Page: 13 of 52

UNOFFICIAJ'L COPY

Directors and Officers Coverage. The Board must obtain directors and officers liability
coverage at a level deemed reasonable by the Board, if not otherwise established by
this Declaration or By-Laws. Directors and officers liability coverage must extend to
all contracts and other actions taken by the Board in their official capacity as directors
and officers, but this coverage shall exclude actions for which the directors are not
entitled to indemnification under the General Not For Profit Corporation Act of 1986
or this Declaration and By-Laws of the Association. The coverage required by this
subsection shall include, but not be limited to, coverage of defense of non-monetary
actions; defense of breach of contract; and defense of decisions related to the placement
¢r adequacy of insurance. The coverage required by this subsection shall include as an
msured: past, present, and future Board members while acting in their capacity as
memozrs of the Board of Directors; the managing agent; and employees of the Board
of Direvtors and the managing agent.

Fidelity Bund. The Association shall obtain and maintain a fidelity bond covering
persons, including the managing agent and its employees who control or disburse funds
of the Associaticii, for the maximum amount of coverage available to protect funds in
the custody or corirol of the Association, plus the Association reserve fund. All
management companics that are responsible for the funds held or administered by the
Association must be covereu by a fidelity bond for the maximum amount of coverage
available to protect those funds. The Association has standing to make a loss claim
against the bond of the managing apcit as a party covered under the bond. The fidelity
bond must be in the full amount of Asseciation funds and reserves in the custody of the
Association or the management compaiiy:

. Such workers' compensation insurance as mav be necessary to comply with applicable
laws. Employer's liability insurance in such aracunt as the Board shall deem desirable.
. Such other insurance in such reasonable amounts 25 it required under the Act or the
Board shall deem desirable. Such insurance coverage shail include cross liability claims
of one or more insured partics against other insured pariissTo the extent possible, all
of such policies shall provide that they may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at least 30 days' prior
written notice to the Association and First Mortgagees who specificaliy request such
notice. The premiums for such insurance shall be Common Expenses.

Owner’s Responsibility: Each Owner shall obtain their own insurance or tlie, contents
of their own Dwelling Unit, the furnishings and personal property therein, and their
personal property stored elsewhere on the Condominium Property, and their personal
liability to the extent not covered by the liability insurance for all of the Owners
obtained as part of the Common Expenses as above provided, and the Board shall have
no obligation whatsoever to obtain any such insurance coverage on behalf of the
Owners. The personal liability of a Unit Owner or Association member must include
the deductible of the Unit Owner whose Unit was damaged, any damage not covered
by insurance required by this subsection, as well as the decorating, painting, wall and
floor coverings, trim, appliances, equipment, and other furnishings. Each Owner shall
promptly report, in writing to the Beard, all additions, alterations or improvements to
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their Dwelling Unit without prior request from the Board and shall reimburse the Board
for any additional insurance premiums attributable thereto, and shall be responsible for
any deficiency in any insurance loss recovery resulting from their failure to so notify
the Board. The Board shall not be responsible for obtaining insurance on such
additions, alterations or improvements unless and until such Owner shall make such
report and request the Board in writing to obtain such insurance, and shall make
arrangements satisfactory to the Board for such additional premiums; and upon the
failure of such Owner so to do, the Board shall not be obligated to apply any insurance
proceeds to restore the affected Dwelling Unit to a condition better than the condition
existing prior to the making of such additions, alterations or improvements.

waiver of Subrogation: Property and general liability insurance policies required to be
cerrizd by the Association must include each of the following provisions:

(a) Lacp-Unit Owner and secured party is an insured person under the policy with
respect to Mability arising out of the Unit Owner's interest in the Common Elements or
membership i.1 the Association.

(b) The insurer waives its right to subrogation under the policy against any Unit Owner
of the condominivin or members of the Unit Owner's household and against the
Association and memlers of the Board.

(¢) The Unit Owner waiv=s s or her right to subrogation under the Association policy
against the Association and th< Goard.

. Repair or Reconstruction:

(a) In the case of damage by fire er.other disaster to a portion of the Condominium
Property (a "Damaged Improvement"j-wliere the insurance proceeds are sufficient to
repair or reconstruct the Damaged Improvement, then the proceeds shall be used to
repair or reconstruct the Damaged Improvemeat;

{(b) In the event that the insurance proceeds are insufiicient to repair or reconstruct the
Damaged Improvement as provided under the Act, thetollowing procedure shall be
followed:

(1) A meeting of the Owners shall be held not later ti;aii the first to occur of (i)
the expiration of thirty (30) days after the final adjustment of thi= insurance claims or
(it) the expiration of ninety (90) days after the occurrence which causec the damage.

(2) At the meeting, the Board shall present an estimate of the cost-of repair or
reconstruction of the Damaged Improvement, together with an estimate ¢i tiie amount
thereof which must be raised by way of special assessment and a proposed sckedule for
the collection of a special assessment to pay the excess cost.

(3) A vote shall then be taken on the question of whether or not the Damaged
Improvement shall be repaired or reconstructed based on the information provided by
the Board under (2) above, including the proposed special assessment. The Damaged
Improvement shall be repaired or reconstructed and the proposed special assessment
shall be levied only upon the affirmative vote of Voting Members representing at least
three-fourths (3/4) of the votes cast.

(4)  If the Voting Members do not vote to repair or reconstruct the Damaged
Improvement at the meeting provided for in (1) above, then the Board may, at its
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discretion, call another meeting or meetings of the Owners to reconsider the question
of whether or not the Damaged Improvement shall be repaired or reconstructed. If the
Voting Members do not vote to repair or reconstruct the Damaged Improvement within
one hundred eighty (180) days after the occurrence which caused the damage, then the
Board may (but shall not be obligated to) in its discretion Record a notice thereof as
permitted under the Act.

(5)  If (i) the Voting Members do not vote to repair or reconstruct the Damaged
Improvement under Subsection (4) above and (ii) the Board does not Record a notice
as permitted under the Act, then the Board may, with the consent of Owners
representing 75% of the Undivided Interests of the Dwelling Units and 75% of First

furtgagees (by number), amend this Declaration to withdraw some or all of the
damagad portion of the Condominium Property from the condominium as permitted
under<he Act, The amendment shall provide for the reallocation of Undivided Interests
as provided j= the Act. If a portion of the Condominium Property is withdrawn from
the condominium, then the amendment shall provide that the portion of the
Condominium Piorerty which is so withdrawn shall be owned by the Owners of
Dwelling Units in such-withdrawn portion as tenants-in-common with each Owner's
interest being determirad by dividing the aggregate Undivided Interest allocated to all
of the Dwelling Units (or portions thereof) in such withdrawn portion into the
Undivided Interest of the Owiie:’s Dwelling Unit (or portion thereof) in the withdrawn
portion. The amendment shall aiso seailocate the Undivided Interests of the remaining
Dwelling Units. The payment of just-czmpensation, or the allocation of any insurance
or other proceeds to any withdrawing or tzmaining Owner shall be made to such Owner
and their First Mortgagee, as their interésts.may appear, on an equitable basis,
determined by the Voting Members, as provided in-the Act. From and after the effective
date of the removal of a portion or all of a Dwelimg Unit from the condominium
pursuant to this Subsection, the Owner of the Dwelliizz Linit shall only be liable for the
payment of assessments based on the Undivided Interest; i any, then allocated to the
Dwelling Unit.
(c) If the Damaged Improvement is repaired or reconstructed, it shall be done in a
workmanlike manner and the Damaged Improvement, as repairedl ot reconstructed,
shall be substantially similar in design and construction to the Damaged Yiaprovement
as originally constructed.
(d) If the Damaged Improvement is not repaired or reconstructed, then it shall be'razed,
or secured and otherwise maintained in conformance with the rules or standards
adopted from time to time by the Board.
Condemnation:
(a) In the case of a taking or condemnation by competent authority of any part of the
Condominium Property, the Association shall, if necessary, restore the improvements
in the remaining portion of the Condominium Property to conform as closely as
possible to the general design, structure and materials used with respect to the
improvements as they existed prior to the taking or condemnation. Any proceeds or
awards made to the Association in connection with any such taking or condemnation
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shall be applied first to the cost of any restoration and any remaining portion of such
proceeds or awards shall be distributed to the remaining Owners and their respective
First Mortgages, as their Interests may appear, based on their current Undivided
Interests. Each Owner appoints the Association as attorney-in-fact for the purpose of
representing them in any condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of the Common Elements or
any part thereof.

(b) In the event that part or all of one or more Dwelling Units is taken or condemned,
then the portions so taken or condemned shall be deemed to have been removed from
the provisions of the Declaration and the Act and the court which has jurisdiction of
the action shall adjust the Undivided Interest of the remaining Dwelling Units in a just
arid zouitable manner and. as provided under the Act, and if the court fails to make such
adjustoent, such adjustment may be made by the Board. The President and Secretary
of the Asssciztion shall execute and Record an instrument on behalf of the Association
as required oy the Act which amends this Declaration, effective as of the effective date
of the taking or cordemnation, to reflect the removal of property and adjustments, if
any, in the Undivided Interests as a result of an occurrence covered by this Section.
From and after the effective date of the amendment referred to in the preceding
sentence, the Owner of a Dwelling Unit which is removed in part or in whole from the
provisions of this Declaratioirs#ali only be liable for the payment of assessments based
on the Undivided Interest, if any, aliocated to the Dwelling Unit in the amendment.

10. Separate Real Estate Taxes. It is undersicod that real estate taxes are to be separately taxed

11.

to each Unit Owner for their Unit and its Carresponding percentage of ownership of the
Common Elements, as provided in the Act. In'tlie 2vent that for any year such taxes are not
separately taxed to each Unit Owner, then the Assoriation shall collect from each Unit
Owner of a Unit not separately taxed, the proportionate share of the tax bill attributable to
their Unit based cn the relative percentages of ownership-ofihe Common Elements of each
such Unit not separately taxed in proportion to the total perceatage of ownership of the
Common Elements of all of the Units located on property affecrzd by such tax bill. Such
taxes shall be considered a Common Expense of each such Unit.

Use and Qccupancy of Units and Common Elements. The Units and Conrmon Elements

shall be occupied and used as follows:

(a) No part of the Property shall be used for other than housing and the relatéd.common
purposes for which the Property was designed. Each Unit or any twg o' more
adjoining Units together shall be used as residence for a single family, or such other
uses permitted by this Declaration and for no other purposes. No part of the
Common Elements may be altered by a Unit Owner. The Association has the
exclusive right to modify and alter the Common Elements in accordance with the
rules and regulations of the Association and upon such conditions as shall
reasonably be determined by the Association. The Assaciation must notify the Unit
Owners at least twenty-one (21) days prior to the commencement of any such
alteration.
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(b) No industry, business, trade, occupation or profession of any kind, commercial,
religious, educational or otherwise, designed for profit, altruism, exploration, or
otherwise, shall be conducted, maintained, or permitted on any part of the Property.
No "Fer Sale” or "For Rent" signs, advertising or other displays shall be maintained
or permitted on any part of the Property except at such location and in such form
as shall be determined by the Association. The right is reserved by the Association
or their agent or agents, to place "For Sale" or "For Rent" signs on any unsold or
unoccupied Units, and on any part of the Common Elements, and the right is hereby
given to any First Mortgagee, who may become the owner of any Unit, to place
such signs on any Unit owned by such First Mortgagee.

Notwithstanding anything contained herein, this Section 11 shall not be
sonstrued to prevent or prohibit a Unit Owner from maintaining their personal
proressional library, keeping their personal business or professional records or
accourits.“handling their personal business or telephone calls, or conferring with
business rrprofessional associates, clients or customers, in their Unit.

(c) There shall b nbebstruction of the Common Elements nor shall anything be stored
in the Commori Ele:ments without the prior consent of the Association except as
herein expressly pravided. Further, there shall be no obstruction to the Storage
Space individually desiguated to a corresponding Unit as a Limited Common
Element. Each Unit Owner<hall be obligated to maintain and keep their own Unit
and the Limited Common Elerienis appurtenant thereto in good, clean order and
repair, The use and the covering-o{ the interior surfaces of windows, whether by
draperies, shades or other items visile on the exterior of the Building, shall be
subject to the rules and regulations of thie /srsociation.

(d) Nothing shall be done or kept in any Unit, Storage Space, Parking Space or in the
Common Elements which will increase the rat of insurance on the Property, or
contents thereof, applicable for residential use, without the prior written consent of
the Association. No Unit Owner shall permit anything 1o oe done or kept in their
Unit, Parking Space, or in the Common Elements ‘v/hich will result in the
cancellation of any insurance maintained by the Associatioi ‘or which would be in
violation of any law. No waste shall be committed in the Comn'on lllements.

(e) Unit Owners shall not cause or permit anything to be hung or disriayed on the
outside of windows or placed on the outside walls of the Building 4r upon the
Limited Common Elements and no sign, awning, canopy, shutter, (radio or
television antenna {except as installed as of the date this Declaration is recorded or
except as thereafter installed the Association) shall be affixed to or placed upon the
exterior walls or roof or any part thereof or on the Common Elements, or Limited
Common Elements, without the prior written consent of the Association. No air
conditioning unit of whatever type may be installed by a Unit Owner without the
prior notification of the Association.

(f) Notwithstanding any provision in the Declaration, By-Laws, rules, regulations, or
agreements or other instruments of the Association or the Board’s construction of
any of those instruments, the Board may not prohibit the display of the American
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flag or a military flag, or both, on or within the facilities of a Unit Owner or on the
immediately adjacent exterior of the building in which the Unit of a Unit Owner is
located. The Board may adopt reasonable rules and regulations, consistent with
Sections 4 through 10 of Chapter | of Title 4 of the United States Code, regarding
the placement and manner of display of the American flag and the Board may adopt
reasonable rules and regulations regarding the placement and manner of display of
a military flag. The Board may not prohibit the installation of a flagpole for the
display of the American flag or a military flag, or both, on or within the facilities
of a Unit Owner or on the immediately adjacent exterior of the building in which
the Unit of a Unit Owner is located, but the Board may adopt reasonable rules and
regulations regarding the location and size of flagpoles. As used herein, “American
flaz” means the flag of the United States (as defined in Section 1 of Chapter I of
Titie of the United States Code and the Executive Orders entered in connection
with that Zection) made of fabric, cloth, or paper displayed from a staff or flagpole
or in a wir.4aw, but “American flag” does not include a depiction or emblem of the
American fleg inade of lights, paint, roofing, siding, paving materials, flora, or
balloons, or any other similar building, landscaping, or decorative component.
“Military flag” meuns a flag of any branch of the United States armed forces or the
llinois National Guard-made of fabric, cloth, or paper displayed from a stalf or
flagpole or in a window, tut"military flag” does not include a depiction or emblem
of a military flag made of lights, paint, roofing, siding, paving materials, flora, or
balloons, or any other similar building, landscaping, or decorative component.

(g) No animals, livestock, fowl or pouitry of any kind shall be raised, bred or kept in
any Unit or in the Common Elements, cxcent that household pets, including dogs,
cats and birds, may be kept in Units, subjeCt to.zules and regulations adopted by the
Assaciation, which rule or regulation may excluzie any kind of pet, other than dogs,
cats or birds, by type or category, provided that permitted household pets are not
kept, bred, or maintained for any commercial purpese; and provided further that
any such authorized pet causing or creating a nuisance or inreasonable disturbance
shall be permanently removed from the Property upon three'(') days' written notice
from the Association. Each Unit Owner and each Occupant shal’ be -esponsible for
picking up after any animal kept in their Unit, including withoni limitation,
removing any waste deposited by such animal anywhere on the Commioii Elements.

{h) No noxious or offensive activity shall be carried on in any Unit or in the Cemmon
Elements, nor shall anything be done therein, either willfully or negligently, which
may be or become an annoyance or nuisance to the other Unit Owners or
Occupants.

(i) Except as constructed or altered by or with the permission of the Association,
nothing shall be done in any Unit or in, on or to the Common Elements or Limited
Common Elements which would impair the structural integrity, safety or soundness
of the Building or which would structurally change the Building, No Unit Owner
shall overload the floors of any Unit.
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(j) No clothes, sheets, blankets, laundry or other articles of any kind shall be hung out
or exposed on any part of the Common Elements. The Common Elements shall be
kept free and clear of rubbish, debris and other unsightly materials.

(k) No benches, chairs or other personal property shall be left on, nor shall any playing,
lounging, parking of baby carriages, playpens, bicycles, wagons, toys or vehicles
be permitted on, any part of the Common Elements without the prior consent of,
and subject to any regulations of, the Association, except for such articles as may
be stored in the Storage Spaces.

() Nothing shall be altered or constructed in or removed from the Common Elements
or Limited Common Elements except as constructed or altered by or with the
written consent of the Association thereafter.

{n)Fach Unit Owner and the Association hereby waive and release any and all claims
whick he or it may have against any other Unit Owner, the Association, members
of the Board, and their respective agents, for damage to the Common Elements, the
Units, or ta.2ny personal property located in the Units or Common Elements, caused
by fire or othzr vasualty or any act or omission referred to in Section 11 (m), to the
extent that suchdamage is covered by fire or other form of hazard insurance.

(n) If the act or omission of a Unit Owner, or of a member of their family, a household
pet, guest, occupant or visitor of such Unit Owner, shall cause damage to the
Common Elements or to-2't/nit or Units owned by others, or maintenance, repairs
or replacements shall be required which would otherwise be at the Common
Expense, then such Unit Owner.cha!l pay for such damage and such maintenance,
repairs and replacements, as may &< defermined by the Association, to the extent
such payment is not waived or released.anier the provisions of Section 11(1).

(0) Any release or waiver referred to in Section/(1(1) and 11(m) hereof shall be valid
only if such release or waiver does not atfect flic\right of the insured under the
applicable insurance policy to recover thereunder.

(p) No Unit Owner shall overload the electric wiring in o~ Building, or operate any
machines, appliances, accessories or equipment in such-iainaer as to cause, in the
judgment of the Association, an unreasonable disturbance to dihers.

(q) Any vehicles owned or leased by the Owners or Occupants of a'Un't not parked in
a Parking Space shall be parked as street parking in compliance wiwany City of
Chicago Ordinance.

12. Violation of Declaration. The violation of any rule or regulation adopted by the Agsaiiation
or the breach of any covenant or provision herein or in the By-Laws contained, shall, in
addition to any other rights provided for in this Declaration or the By-Laws, give the
Association the right: (a) to enter upon the Unit, or any portion of the Property upon which,
or as to which, such violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and neither the
Association nor the officers or agents thereof shall thereby be deemed guilty in any manner
of trespass; or (b) to enjoin, abate or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of any breach; or (c) to take possession of such Unit Owner's
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interest in the Property and to maintain an action for possession of such Unit in the manner
provided by law.

Provided, however, that, except in cases of emergency where damage to persons or
property is threatened, the Association shall not take any such action unless it has (a) first
given the Unit Owner alleged to have violated any restriction, condition or regulation
adopted by the Association or to be in breach of any covenant or provision herein or in the
By-Laws contained, a hearing on such allegations pursuant to rules and regulations adopted
by the Association, (b) the Association shall have determined such allegations to be true
and (¢) the Unit Qwner shall not have desisted from such violation or breach or shall not
heve taken such steps as shall be necessary to correct such violation or breach within such
reasciiable period of time as determined by the Association and communicated to the Unit
Owne: /%y and all costs and expenses incurred by the Association in the exercise of its
authorily asianted in this Section [2 including but not limited to court costs, reasonable
attorneys' fees as<determined by a court of competent jurisdiction, and cost of labor and
materials shall be'zaid by the Unit Owner in violation, and, until paid by such Unit Owner,
shall constitute a lien o the interest of such Unit Owner in the Property, which lien may
be perfected and foreclosed-in the manner provided in Section 9 of the Act with respect to
liens for failure to pay a share of the Common Expenses. Any such lien shall be junior and
subordinate to the lien of a Fizet Mortgagee with respect to such Unit,

Furthermore, if after heariig and finding as aforesaid and failure of the Unit Owner
to desist from such violation or to take such corrective action as may be required, the
Association shall have the power to issuctothe defaulting Unit Owner a ten (10) day notice
in writing to terminate the rights of the said-defaulting Unit Owner to continue as a Unit
Owner and to continue to occupy, use or controltheirUnit and thereupon an action in equity
may be filed by the Association against the defaulting Unit Owner for a decree declaring
the termination of the defaulting Unit Owner's right to occupy, use or control the Unit
owned by them on account of the violation of a rule or breach of covenant or provision as
aforesaid and ordering that all the right, title and interest of the Unit Owner in the Property
shall be sold at a judicial sale upon such notice and terms as the court shall establish, except
that the court shall enjoin and restrain the defaulting Unit Owner'trom reacquiring their
interest at such judicial sale or by virtue of the exercise of any right of red :mption which
may be established, and except that the court shall direct that any existing fi:st-Mortgage
be retired out of the proceeds of such judicial sale. The proceeds of any sucl judicial sale
shall first be paid to discharge court costs, reasonable attorneys' fees and all otherexpenses
of the proceeding and sale, and all such items shall be taxed against the defaulting Unit
Owner in said decree. Any balance of proceeds after satisfaction of such charges and any
unpaid assessments hereunder or any liens shall be paid to the Unit Owner. Upon the
confirmation of such sale, the purchaser therein shall thereupon be entitled to a deed to the
Unit and to immediate possession of the Unit sold and may apply to the court for a writ of
assistance for the purposes of acquiring such possession and it shall be a condition of any
such sale, and the decree shall so provide, that the purchaser shall take the interest in the
Unit sold subject to this Declaration.
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Any Unit Owner in default hereunder or under the provisions of the By-Laws or
any rule or regulation adopted by the Association shall pay to the Association, as an agreed
Common Expense with respect to their Unit, all interest, late charges, reasonable attorneys'
fees, cost of collection and amount of any fine by the Association in enforcing the
provisions of the By-Laws, this Declaration or the rules and regulations of the Association
as to which the Unit Owner is in default. Until such amounts are paid by the Unit Owner,
the total amount thereof shall constitute a lien on the interest of the Unit Owner in the
Property, which lien may be perfected and foreclosed in the manner provided in Section 9
of the Act with respect to liens for failure to pay a share of the Common Expenses. Any
suzniliens shall be junior and subordinate to the lien of a First Mortgagee with respect to
such Unit. _

Entry by Association. The Association or its officers or agents may enter any Unit when
necessary,r-connection with any painting, maintenance, repair or reconstruction for which
the Association iz responsible, or which the Association has the right or duty to do so. Such
entry shall be made with as little inconvenience to the Unit Owner as practicable, and
except in the event of emergency shall be done upon reasonable notice to the Unit Owner.
Any damage caused thorebv.shall be repaired by the Association as a Common Expense.
Grantees. Each purchaser under Articles of Agreement for Deed and each tenant, subtenant
or assignee under a lease, sub.ezse or assignment accepts the same subject to all easements,
restrictions, conditions, covenanis, reservations, liens and charges, the By-Laws, the rules
and regulations of the Association, and the jurisdiction, rights and powers created or
reserved by this Declaration, and the previsions of the Act, as at any time amended, and all
easements, rights, benefits and privileges of every character hereby granted, created,
reserved or declared, and all impositions and o%tisations hereby imposed shall be deemed
and taken to be covenants running with the land, anJ shall bind any person having at any
time any interest or estate in said land, and shall inure to'ine benefit of each grantee in like
manner as though the provisions of this Declaration were récited and stipulated at length
in each and every deed of conveyance.

Failure to Enforce, No terms, obligations, covenants, conditions, resirictions or provisions
imposed hereby or contained herein shall be abrogate or waived by any failure to enforce
the same, no matter how many violations or breaches may occur.

16. Notices. Whenever any notice is required to be given under the provisivns of this

Declaration, or the By-Laws, a waiver thereof in writing by the person or petson entitled
to such notice, whether before or at the time stated therein, shall be deemed equivalent to
the giving of such notice, provided such waiver or the time of giving same is not contrary
to the provisions of the Act. Notices required to be given to any devisee or personal
representative of a deceased Unit Owner shall be delivered by mail to such party at their or
its address appearing in the records of the court wherein the estate of such deceased owner
is being administered.

Other notices required or permitted to be given shall be in writing and shall be given
in the manner set forth in the Condominium Instruments.

17. Amendments. Except as hereinafter otherwise provided, the provisions of Sections 123 4

56 10 11 24 and this Section 17 of this Declaration, maybe amended, changed or modified

21



2408208014 Page: 22 of 52

UNOFFICIAL COPY

by an instrument in writing setting forth such amendment, change or modification, signed
and acknowledged by all members of the Board, all of the Unit Owners and each mortgagee
having a bona fide lien of record against any Unit. Except as herein otherwise provided,
other provisions of this Declaration, including the By-Laws, may be amended, changed or
modified, upon approval by at least 66 2/3 % of the Unit Owners by an instrument in
writing setting forth such amendment, change or modification, signed and acknowledged
by the President or Vice-President and the Secretary or Assistant Secretary of the
Association and containing an affidavit by an officer of the Association certifying that (i)
at least 66 2/3% of the Unit Owners have approved such amendment, change or
medification and (ii) a copy of the amendment, change or modification has been mailed by
certified mail to all mortgagees having bona fide liens of record against any Unit, not less
than tén.(1.0) days prior to the date of such affidavit. The approval of a majority in number
of First'vzitgagees of Units which are subject to a mortgage or trust deed, shall be required
to materially ainend any provisions of the Declaration or By-Laws or to add any material
provisions thercto, which establish, provide for, govern or regulate any of the following:
(1) Voting;
(2) Assessments, assessment liens or subordination of such liens;
(3) Reserves for maintenauce, repair and replacement of the Common Elements;
(4) Insurance or fidelity Eonds;
(5} Rights to use of the Comrzoz Elements;
(6) Responsibility for maintenaice 2iid repair of the Common Elements;
(7) The addition, annexation or witadrawal of property to or from 4622 North Ashland
Condominium (except as otherwiscrserved herein);
(8) Boundaries of any Unit;
(9) Interests in the Common Elements or Limted Common Elements;
(10) Convertibility of Units into Common Flcinents or of Common Elements
into Units;
(1D Leasing of Units; or
(12) Imposition of any right of first refusal or similar<esiriction or the right of a
Unit Owner to sell, transfer, or otherwise convey their Unit.in the condominium.

Any amendment, change or modification shall conform to the provisions of the £¢t-and shall be
effective upon Recordation thereof. The By-Laws may be amended in accordzice with the
provisions of Article XII thereof.

18. Arbitration.
18.1  The following matters shall be submitted for arbitration to the American Arbitration
Association (the "AAA") pursuant and subject to the provisions of this Article 11:

(a) Any dispute, claim or controversy arising under this Declaration involving an

amount not exceeding $10,000.00; and
(b) All other matters which are required under this Declaration to be submitted for,
or determined by, arbitration. Any such dispute, claim, controversy or matter is
referred to herein as a 'Matter". Arbitration of any Matter shall be initiated by
any Owner making a written demand therefor by giving written notice thereof
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to the other Owner and by filing a copy of such demand with the AAA. The
AAA shall have jurisdiction upon the giving of such notice and the filing of
such demand. Any such arbitration shall be held in Chicago, Illinois, and shall
be conducted and completed in an expeditious manner and without delay. Each
Mortgagee shall be a party to any arbitration of a Matter involving a matter
which requires the consent or approval of the Mortgagee hereunder.

18.2  Unless otherwise agreed to in writing by the parties to the arbitration, within twenty
(20) business days after the notice demanding arbitration has been given, the parties
shall jointly designate three (3) AAA arbitrators to resolve the Matter. If the parties fail
1o designate the arbitrators within such time period, arbitrators shall be appointed in
accordance with the procedures set forth in the applicable AAA rules, provided,
howsver, that in any event such arbitrators shall be experienced as to the design,
corsirurtion and/or operation, as the Matter requires, of first-class buildings similar to
the Buiidiig, The AAA Commercial Arbitration Rules then in effect shall apply to the
arbitration of any Matter, unless the parties mutually agree in writing otherwise.

18.3  The arbitrators shall commence hearings within sixty (60) days of selection, unless
the Owners and tlie arhitrators agree upon an expedited or delayed schedule of
hearings. Not less thaa fourteen (14) days prior to the hearings each Owner involved
in the dispute shall provide/tn the other parties involved in the dispute (including the
arbitrators) in writing its ciaims_ in detail, which shall reference the agreements or
portions thereof allegedly violated, aiiallegations, pertinent facts, documents, evidence
and other information relating to the Matter and any Owner may send out requests to
compel document preduction from tiicOwners. Disputes concerning the scope of
document production and enforcement or.{n¢ document requests shall be subject to
agreement by such Owners or may be ordered by the arbitrators to the extent
reasonable. The arbitrators in rendering a decision ridy base such decision only on the
facts presented in the course of arbitration and shall niet niodify or amend the provisions
of this Declaration. Subject to the other terms hereof ii'aiy Owner fails or refuses to
appear at and participate in an arbitration hearing after due riiice, the arbitration panel
may hear and determine the Matter upon evidence at hand or praayiced by the appearing
Owners. The arbitration costs shall be done equally by each Owner, except that each
Owner shall be responsible for its own expenses, unless one Owner cieaily prevails, in
which event such Owner shall be entitled to reimbursement of all ofits-costs and
expenses incurred in connection with the dispute, as confirmed by the arbilrzcars.

18.4  Unless otherwise agreed in writing, the Owners shall continue to perform all
obligations and make all payments due under this Declaration in accordance with this
Declaration during the course of any arbitration constituted or conducted under the
provisions of this Article 11. The obligation of the Owners to continue performance
and make payments despite the existence of an arbitration hereunder shall be
enforceable by any party to the Matter by application to any court of competent
jurisdiction for an injunctive order requiring the immediate performance of such
obligations as provided in the preceding sentence until such times as any Matter is
resolved as provided in this Article 11.
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18.5  With respect to any Matter subject to arbitration under this Article 11, it is agreed
that the arbitration provision of this Article 11 shall be the sole remedy of the Owners
under this Declaration. Arbitration awards shall be [imited solely to actual damages
incurred (plus costs and expenses of enforcement, as provided in Section 11.3 hereof)
and no award or compensation shall include or be based on consequential or punitive
damages. Notwithstanding any other provisions of this Declaration, the foregoing
agreement to arbitrate shall be specifically enforceable under prevailing arbitration
law. Any award of the arbitrator shall be final and binding upon the Owners and each
Mortgagee and judgment thereon shall be entered by any court having jurisdiction. All
proceedings pursuant to this Article 11 shall be confidential.

19. Violations of Certain Rules. If any of the options, privileges, covenants or rights created

by thi: eslaration shall be unlawful or void for violation of (a) the rule against perpetuities
or some anziogous statutory provision, (b) the rule restricting restraints on alienation, or
(c) any other stateiory or common law rules imposing time limits, then such provision shall
continue only uitil-twenty-one (21) years after the death of the survivor of the now living
lawfu! descendants ot George W. Bush, the President of the United States, and Richard B.
Cheney, the Vice-President of the United States.

20. Severability. The invalidit of any restriction hereby imposed, or of any provision hereof,

21.

or of any part of such restricticn-or provision, shall not impair or affect any manner the
validity, enforceability or effect 5ine rest of this Declaration and all of the terms hereof
are hereby declared to be severable.

Construction. The provisions of this Declaration shall be liberally construed to effectuate

its purpose of creating a uniform plan forir< development and operation of a first-class
condominium development.

22. Rights of First Mortgagees. Any mortgage or trust dezd.owned or held by a First Mortgagee

and Recorded prior to the Recording or mailing of a notie< by the Association of the amount
owing by a Unit Owner who has refused or failed to-pav. their share of the monthly
assessment when due shall be superior to the lien of such unpsid Common Expenses set
forth in said notice and to all assessments for Common Expenses which become due and
are unpaid subsequent to the date of Recording of such first mortgage or first trust deed.
Any First Mortgagee who comes into possession of a Unit pursuant t¢ the remedies
provided in the mortgage or trust deed, foreclosure of the mortgage or trusi iced or deed
(or assignment) in lieu of foreclosure shall not be liable for and shall take the Juit and its
proportionate interest in the Common Elements free from, claims for unpaid ccamton or
special assessments levied by the Association which accrue prior to the date of possession
as aforesaid.

A First Mortgagee, or an insurer or guarantor of the note held by a First Mortgagee,
upon written request to the Association (such request to state the name and address of such
First Mortgagee, insurer or guarantor and the Unit number), shall be entitled to timely
written notice of or have the right to:

(a) Any proposed amendment of the Condominium Instruments effecting a
change in (i) the boundaries of any Unit or the exclusive easement rights
appertaining thereto, (ii) the interests in the Common Elements or Limited
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Common Elements appertaining to any Unit or the liability for Common
Expenses, (iii) the number of votes in the Association appertaining to any
Unit or (iv) the purposes to which any Unit or Common Elements are
restricted;

(b) Examine current copies of this Declaration, the By-Laws, rules and
regulations and the books and records of the Association during normal
business hours;

(c) receive, without charge and within a reasonable time after such request, any
annual audited or unaudited financial statements which are prepared and
distributed by the Association to the Unit Owners at the end of each of its
respective fiscal years, provided, however, that in the event an audited
financial statement is not available, fifty-one percent (51 %) or more of the
First Mortgagees (by number) shall be entitled to have such an audited
stutement prepared at their expense;

(d) res=ive written notices of all meetings of the Association and to designate a
represen:ative to attend all such meetings;

() receive written notice of any decision by the Unit Owners to make a material
amendment to the Declaration, By-Laws or Articles of Incorporation,

(f) receive writter-zistice of any action which would require the consent of a
specified percentage of First Mortgagees;

(g} Any proposed termination, of 4622 North Ashland Condominium as a
condominium project;

(h) Any condemnation loss or any casualty loss which affects a portion of the
Common Elements, which loss‘exceeds $10,000.00, or which affects any
Unit, which loss exceeds $1,000.0¢, on-which there is a first mortgage held,
insured or guaranteed by such eligible hulder;

(i) Any delinquency in the payment of asseseinents or charges owed by an
owner of a Unit subject to the mortgage ot a First Mortgagee, insurer or
guarantor, where such delinquency has continued fora period of 60 days;

(i) Any lapse, cancellation or material modification ¢fiany insurance policy
maintained by the Association; and

(k) No provision of this Declaration or Articles of Incorporation of the
Association or any similar instrument pertaining to the Property orithe Units
therein shall be deemed to give a Unit Owner or any other party priority
over the rights of the First Mortgagees pursuant to their mortgages in the
case of distribution to Unit Owners of insurance proceeds or condemnation
awards for losses to or a taking of the Units, and/or the Common Elements,
or any portion thereof or interest therein. In such event, the First Mortgagees
and insurers or guarantors thereof, of the Units affected shall be entitled,
upon specific written request, to timely written notice of any such loss.

23, Additional Rights of First Mortgagees.
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(a) Unless the First Mortgagees of all of the Units which are a part of the Property have
given their prior written approval, neither the Association nor the Unit Owners shall
be entitled to:

(1) by act or emission seek to abandon or terminate the condominium regime,
except for abandonment provided by the Act in case of substantial loss to or
condemnation of the Units and/or the Common Elements;

(ii) change the pro rata interest or obligations of any Unit Owner for (1)
purposes of levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, and (2) determining
the pro rata share of ownership of each Unit Owner in the Common
Elements, except as set forth in Sections 9 and 19 hereof; or

(iiijuse hazard insurance proceeds for losses to any Property (whether to Units
or to Common Elements) for other than the repair, replacement, or
Censtruction of such improvements, except as provided by the Act in case
of substantial loss to the Units and/or the Common Elements.

(b) Unless the Fizsiy Mortgagees of the individual Units representing at least fifty-one
percent (51%).of the votes in the Association have given their prior written
approval, neither the Association nor the Unit Owners shall be entitled to do or
permit to be done any of the following:

(i) Adoption of an asiendment to this Declaration which (aa) changes any
provision of this Declaration which specifically grants rights to First
Mortgagees, (bb) materially changes insurance and fidelity bond
requirements, (cc) imposes- right of first refusal or similar restriction on
the right of a Unit Owner to seli, transfer or otherwise convey their Unit
Ownership or changes the provisions concerning the leasing of Units, or
(dd) changes the provisions of the Declaration concerning the Maintenance
Reserve Fund;

(ii) The abandonment, partition, subdivision, ericrhrance, sale or transfer of
the Common Elements (except for the granting of easements for public
utilities or for other purposes consistent with the intended use of the
Property and except for the encumbrance, sale or transfer of the percentage
of ownership in the Common Elements in connectivn- with the
encumbrance, sale or transfer of a Unit Ownership);

(ii])The sale of the Propetty;

(iv) The removal of a portion of the Property from the provisions of the Act and
this Declaration; and

(v) The effectuation of a decision by the Association to terminate professional
management and assume self-management of the condominium.

(c) If any Unit or portion thereof or the Common Elements or any portion thereof is
made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the First
Mortgagee, or insurer or guarantor thereof, of said Unit will be entitled to timely
written notice, upon specific written request, of any such proceeding or proposed
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acquisition and no provisions of any document will entitle the owner of a Unit or
such other party to priority over such First Mortgagee with respect to the
distribution to such Unit of the proceeds of any award or settlement.

(d) Any restoration or repair of the Property after a partial condemnation or damage
due to an insurable hazard shall be substantially in accordance with the Declaration
and the original plans and specifications for the Building unless the approval of a
Majority of Unit Owners and a majority in number of First Mortgagees of Units
which are subject to a mortgage or trust deed in obtained.

(e) Any election to terminate 4622 North Ashland Condominium as a condeminium
project after substantial destruction or substantial taking by condemnation of the
Property shall require the approval of a Majority of Unit Owners and a majority in
number of First Mortgagees of Units which are subject to a mortgage or trust deed.
INeowvithstanding anything herein to the contrary requiring approval of any
mortgzges or lien holder of record, and if the mortgagee or lien holder of record
receives araquest to approve or consent to an amendment to the Declaration and/or
By-Laws, the mortgagee or lien holder of record is deemed to have approved or
consented to the reauest unless the mortgagee or lien holder of record delivers a
negative response 10 the requesting party within sixty (60) days after the mailing of
the request. A request .tz anprove or consent to an amendment to the Declaration
and/or By-Laws that is required to be sent to a mortgage or lien holder of record
shall be sent by certified mail.

Trustees. In the event title to any Unit-chsuld be conveyed to a land title holding trust,.

under which all powers of management, oreration and control of the premises remain
vested in the trust beneficiary or beneficiaries, thzn the trust estate under such trust, and
the beneficiaries thereunder from time to time slkali he liable for payment of any claim,
lien, or obligation hereby created, and the trustee shall not be obligated to sequester funds
or trust property to apply in whole or in part against ary sach lien or obligation, but the
amount thereof shall continue to be a charge or lien upon the niemises notwithstanding any
transfer of beneficial interest or the title of such real estate.

. Garage Parking Area and Parking Spaces. The Parking Area is part of the Common

Elements and include the Parking Spaces. The Parking Space for the cesignated unit is a
part of the Limited Common Elements as delineated on the Plat of Survey. Tie Board or
the association may prescribe such rules and regulations with respect to the Gat=ga Parking
Area and Parking Spaces as it may deem fit.

26. Special Amendment. The Association reserves the right and power to record a special

amendment ("Special Amendment”) to this Declaration at any time and from time to time
which amends this Declaration (i) to comply with requirements of the Federal National
Mortgage Association, the Governmental National Mortgage Association, the Federal
Housing Association, the Veteran's Administration or any other governmental agency or
any other public, quasi-public or private entity which performs (or may perform) functions
similar to those currently performed by such entities, (ii) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee first mortgages covering Unit
Ownerships, (iii) to bring this Declaration into compliance with the Act, or (iv) to correct
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clerical or typographical errors in this Declaration or any Exhibit or Appendix hereto or
any supplement or amendment thereto. In furtherance of the foregoing, a power coupled
with an interest is hereby reserved and granted to the Association to vote in favor of, make,
or consent to a Special Amendment on behalf of each Unit Owner as proxy or attorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation, or
other instrument affecting a Unit, and the acceptance thereof shall be deemed to be a grant
and acknowledgment of] and a consent to the reservation of, the power to the Association
to vote in favor of, make, execute and record Special Amendments.

Use of Technology. (a) Any notice required to be sent or received or signature, vote,
consent, or approval required to be obtained under any condominium instrument or any
provision of the Act may be accomplished using Acceptable Technological Means. (b) The
Assoctat.en, Unit Owners, and other persons entitled to occupy a Unit may perform any
obligation-urexercise any right under any condominium instrument or any provision of the
Act by use uf Acseptable Technological Means. (c) A signature transmitted by Acceptable
Technological Mzans satisfies any requirement for a signature under any condominium
instrument or any previzion of the Act. (d) Voting on, consent to, and approval of any matter
under any condominiuz instrument or any provision of the Act may be accomplished by
any Acceptable Technological Means, provided that a record is created as evidence thereof
and maintained as long as the record would be required to be maintained in non-electronic
form. () Subject to other provisions of law, no action required or pernitted by any
condominium instrument or any provisizicof the Act need be acknowledged before a notary
public if the identity and signature of the sianatory can otherwise be authenticated to the
satisfaction of the Board of Directors or Bourd of Managers. (f) If any person does not
provide written authorization to conduct busiress using Acceptable Technological Means,
the Association shall, at its expense, conduct business with the person without the use of
Acceptable Technological Means.
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BOARD SIGNATURE PAGE

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

We, the undersigned, constitute at least two-thirds (2/3) of the members of
the Board of Directors of 4622 N. Ashland Condominium Association established
by the aforesaid Declaration. By our signatures below, we hereby approve of and
consent to this Amended and Restated Declaration pursuant to Section 27(b)(1) of
the1!li0is Condominium Property Act. In witness, whereof we have cast our votes
and s grvl this document in favor of this Amended and Restated Declaration at a
duly calied) meeting of the Board of Dlrectors of the 4622 N, Ashland

-

Dty
MMQ{,W

O

Condominiuin Association.

Board of Managers 0fthe 4622 N. Ashland
Condominium Association
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EXHIBIT A
LEGAL DESCRIPTION OF PARCEL

LOT 8 IN BLOCK 9 IN RAVENSWOOD (EXCEPT THAT PART TAKEN FOR WIDENING OF
ASHLAND AVENUE) IN SECTION 17 AND 18, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 14-18-211-014-000
Common Address: 4622 North Ashland, Chicago, Illinois 60640
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Exhibit A-1
UNIT DESCRIPTION

UNITS 1,2, 3,4 and 5 in 4622 NORTH ASHLAND CONDOMINIUM AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 8 IN BLOCK 9 IN RAVENSWOOD (EXCEPT THAT PART TAKEN FOR WIDENNG OF
ASHLAND AVENUE) IN SECTION 17 AND 18, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF THE THIRD PRNCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHICH-SURVEY IS ATTACHED AS EXHIBIT TO THE DECLARATION OF
CONDOMMIIM RECORDED AS DOCUMENT NUMBER ; TOGETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST THE ELEMENTS IN COOK COUNTY,

LLINOIS.
PIN: 14/18011-014-0000

Common Address: 4622 Nori!i Ashland, Chicago, Illinois 60640
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EXHIBIT B
PERCENTAGE OF OWNERSHIP
INTEREST IN THE COMMON ELEMENTS

UNIT DESIGNATION % OF  OWNERSHIP | ASSIGNED LIMITED

INTEREST _ IN __THE | COMMON ELEMENTS

COMMON ELEMENT
IS 21.830%
IN 21.830%
28 13.505%
N A 13.505%
3 Y 21.830%
G-l X 1.500% P-1
G2 1.500% P-2
G-3 ~11.500% P-3
G4 1.500% P-4
G-5 .500% P-5

100.05%
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EXHIBIT C
BY-LAWS OF
4622 North Ashland CONDOMINIUM ASSOCIATION
ARTICLEI

General Provisions

The Association is responsible for the overall administration of the Property through its
duly electsd Board. Whether or not incorporated, the Association shall have such powers, not
inconsistent with the Act, as are now or may hereafter be granted by the General Not-For-Profit
Corporation /Act of the State of Illinois. The Association shall have and exercise all powers
necessary or ceiivenient to effect any or all of the purposes for which the Association is organized
and to do every other #¢t not inconsistent with any law and which may be appropriate to promote
and attain the purposes'se« forth in the Act or the Condominium Instruments.

The provisions of tliess By-Laws, the Act, the Declaration and all other Condominium
Instruments, and any and all rules-and regulations that relate to the use of a Unit or the Common
Elements shall be applicable to any-psison leasing a Unit. All such provisions shall be deemed to
be incorporated into any lease executea with respect to any Unit.

ARTICLEIL
Members

Section 1. Classes of Members. Membership, and Termination Thereof. The Association
shall have one class of members. The designation of such class and the qualifications of the
members of such class shall be as follows:

Each Unit Owner shall be a member of the Association, wiich membership shall terminate
upon the sale or other disposition of such member's Unit, at which tirxe tiie new Unit Owner shall
automatically become a member of the Association. Such termination shallnot relieve or release
any such former Unit Owner from any liability or obligation incurred undzi-or in any way
connected with the condominium or the Association, during the period of such/cwnership and
membership in the Association. Furthermore, such termination shall not impatr-ary rights or
remedies which the Board or others may have against such former Unit Owner arising frem, or in
any way connected with, such ownership and membership and the covenants and obligations
incident thereto. No certificates of stock or other certificates evidencing membership shall be
required to be issued by the Association.

Section 2. Votes and Voting Rights

(a) The total number of votes of all members shall be 100. Each member shall be entitled to
the number of votes equal to their percentage ownership interest in the Common Elements
(as defined in the Declaration) at the time any matter is submitted to a vote of the members.
(b) If a Unit is owned by more than one person, the voting rights with respect to such Unit
shall not be divided, but shall be exercised as if the Unit Owner consisted of only one
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person in accordance with the proxy or other designation made by the persons constituting
such Unit Owner. Any proxy must be executed in writing by the Unit Owner or their duly
authorized attorney in fact, must bear the date of execution, and shall be invalid after 11
months from the date of its execution. If only one of the multiple owners of a Unit is
present, and if any one of the multiple owners casts the votes allocated to that Unit without
protest being made promptly to the person presiding over the meeting by any of the other
Owners of the Unit, there is deemed to be majority agreement. A vote or proxy may be
submitted by electronic transmission, provided that any such electronic transmission shall
either set forth or be submitted with information from which it can be determined that the
elactionic transmission was authorized by the Unit Owner or the Unit Owner’s proxy.

(c) If a rule adopted at least 120 days before a Board election or the Declaration or By-Laws
provice for balloting as set forth in this subsection, Unit Owners may not vote by proxy in
Board etecitans, but may vote only (a) by submitting an Association-issued ballot in person
at the election meeting; or (b) by any acceptable technological means; instructions
regarding the use ofelectronic means for voting shall be distributed to all Unit Owners not
less than ten (10) and not more than thirty (30) days before the election meeting, and the
Board shall give Unit Owners not less than twenty one (21} days’ prior written notice of
the deadline for inclusion of a candidate’s name on the ballots; the deadline shall be no
more than seven (7) days befor the instructions for voting using electronic or acceptable
technological means is distributed t4 Unit Owners; every instruction noticed must include
the names of al! candidates who have gizen the Board or its authorized agent timely written
notice of their candidacy and must give the-person voting through electronic or acceptable
technological means the opportunity cast votes for candidates whose names do not appear
on the ballot; a Unit Owner who submits a vote using electronic or acceptable technological
means may request and cast a ballot in person af the election meeting, thereby avoiding
any vote previously submitted by that Unit Owner;

(d) If a rule adopted at least 120 days before a Board electicn or the Declaration or By-Laws
provide for balloting as set forth in this subsection, Unit Ownerzanay not vote by proxy in
Board elections, but may vote only (i) by submitting an Association-issued ballot in person
at the election meeting or (ii) by submitting an Association-issued ta'lot to the Association
or its designated agent by mail or other means of delivery specified in tlie Dzclaration, By-
Laws, or rule. The ballots shall be mailed or otherwise distributed to Unit Gwiiers not less
than 10 and not more than 30 days before the election meeting, and the Boata shall give
Unit Owners not less than 21 days' prior written notice of the deadline for inciusicn of a
candidate's name on the ballots. The deadline shall be no more than 7 days before the
ballots are mailed or otherwise distributed to Unit Owners. Every such ballot must include
the names of all candidates who have given the Board or its authorized agent timely written
notice of their candidacy and must give the person casting the bailot the opportunity to cast
votes for candidates whose names do not appear on the ballot. A ballot received by the
Association or its designated agent after the close of voting shall not be counted. A Unit
Owner who submits a ballot by mail or other means of delivery specified in the Declaration,
By-Laws, or rule may request and cast a ballot in person at the election meeting, and
thereby void any ballot previously submitted by that Unit Owner.
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(e) Votes cast by ballot or electronic or acceptable technological means are valid for the
purpose of establishing a quorum.

(f) Any proxy distributed for Board elections by the Board must give Unit Owners the
opportunity to designate any person as the proxy holder and give the Unit Owner the
opportunity to express a preference for any of the known candidates for the Board or to
write in a name.

(g) Any specified percentage of the members, whether majority or otherwise, for purposes of
voting or for any other purpose, wherever provided in these By-Laws, shall mean such
percentage of the total number of votes hereinabove set forth. Such percentage shall be
cornputed in the same manner as is a specified percentage of the Unit Owners of the
Conddminium as provided in the Declaration, provided, however, that when 30% or fewer
of the Uits, by number, possess over 50% in the aggregate of the votes as provided herein,
any percexninze vote of the members specified herein or in the Declaration shall require the
specified percéntage by number of Units rather than by percentage of interest in the
Common Elemenis-allocated to Units that would otherwise be applicable.

Section 3. Transfer of Ménivership. Membership in this Association is not transferable or
assignable, except as provided in Artiele 11, Section 1 hereof.

Section 4. Installment Contracts. Adyihing herein to the contrary notwithstanding in the event
of a sale of a Unit, the purchaser of such Uit from a seller pursuant to an installment contract for
purchase shall, during such times as he or she résides in the Unit, be counted toward a quorum for
purpose of election of members of the Board at any meeting of the Unit Owners called for the
purposes of electing members of the Board, shall have the right to vote for the election of members
of the Board and to be elected to and serve on the Boaid urless the seller expressly retains in any
or all of such rights. In no event may the seller and purcliaser both be counted toward a quorum,
be permitted to vote for a particular office or be elected and setve on the Board. Satisfactory
evidence of the installment contract shall be made available to the Association or its agents. For
purposes of this section "installment contract" shall have the same meniiing as set forth in Section
1(e) of "the Dwelling Unit Installment Contract Act."

ARTICLE IIT

Meetings of Members

Section 1. Annual Meeting. The annual meeting of the members for the purpose of electing
Board members and for the transaction of such other business as may come before the meeting
shall be held on the third Tuesday of September each year or such other date as is selected by the
Board which date is within sixty (60) days before or after the third Tuesday of September,
provided, however, that no such meeting need be held less than one year after the first annual
meeting of the members. If the election of members of the Board shall not be held on the day
designated herein for any annual meeting, or at any adjournment thereof, the Board shall cause the
election to be held at a special meeting of the members called as soon thereafter as conveniently
may be. In all elections for members of the Board, each unit owner shall be entitled to vote for the
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Board Members and the candidates receiving the highest number of votes with respect to the
number of offices to be filled shall be deemed to be elected. The Board may disseminate to the
Unit Owners biographical and background information about candidates for election to the Board
if reasonable efforts to identify all candidates are made and all candidates are given an opportunity
to include biographical and background information in the information to be disseminated;
however, the Board shall not express a preference in favor of any candidate.

Section 2. Special Meetings. Special meetings of the members may be called by the Board,
the Presi<=ni, orby twenty percent (20%) of the Unit Owners . The notices shall specify the date,
time and place of the meeting and the matters to be considered.

Section 2. Flace and Time of Meeting. All meetings of the members shall take place at §:00
p.m., in some section £ the Property designated by the person or persons calling the meeting, or
at such other reasonablé ylace or time designated by the Board or the person or persons calling the
meeting,

Section 4. Notice of Meetings. Each Unit Owner shall receive notice, in the same manner
as provided for in the Condominiui Praperty Act for membership meetings, of any meeting of the
Board concerning the adoption of the pioposed annual budget and regular assessments pursuant
thereto or to adopt a separate (special) ass¢;sment. Notice of every meeting of the Board shall be
given to every Board member at least forty-eiglit (48) hours prior thereto, unless the Board member
waives notice of the meeting pursuant to subscction (a) of Section 18.8 of the Act. In addition,
notice of every meeting of the Board shall be josied in entranceways, elevators, or other
conspicuous places in the condominium at least forty-eight(48) hours prior to the meeting of the
Board except where there is no common entranceway for s¢ven (7) or more Units, the Board may
designate one or more locations in the proximity of these Units whete the notices of meetings shall
be posted. Notice of every meeting of the Board shall also be givenat least forty-eight (48) hours
prior to the meeting, or such longer notice as the Condominium Property Act may separately
require, to: (i) each unit owner who has provided the Association with written authorization to
conduct business by acceptable technological means, and (ii} to the extent-taat the condominium
instruments of the Association require, to each other Unit Owner, as required Ly subsection (f) of
Section 18.8 of the Act, by mail or delivery, and that no other notice of a meeting’of'the Board of
Managers need be given to any Unit Owner, Written notice of any membership meeting shall be
mailed or delivered giving Unit Owners no less than ten (10) and no more than thirty (30) days’
notice of the time, place, and purpose of such meeting, except that notice may be sent, to the extent
the condominium instruments or Rules adopted thereunder expressly so provide, by electronic
transmission consented to by the Unit Owner to whom the notice is given, provided that a Board
member or Officer or their agent certifies in writing to the delivery by electronic means.

Section 5. Quorum. The members present at a meeting in person or by proxy, holding 50%
of the votes which maybe cast at any meeting, shall constitute a quorum at such meeting. If a
quorum is not present at the commencement of any meeting of members, the meeting shall be
adjourned and may only be called again in accordance with the provisions of these By-Laws.
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Section 6. Proxies. At any meeting of members, a member entitled to vote may vote either
in person or by proxy executed in writing by the member or by their duly authorized attorney-in-
fact. No proxy shall be valid after eleven months from the date of its execution.

Section 7. Manner of Acting. Except as set forth below and except as otherwise required
by the Declaration or the Act, any action to be taken at any meeting of the members at which a
quorum is present shall be upon the affirmative vote of not [ess than two-thirds of the members
represented at such meeting. The following matter shall require the affirmative vote of not less
than 66 2/3% of all the members at a meeting duly called for that purpose:

(8) Merger or consolidation of the Association;

(17) Sale, lease, exchange, or other disposition (excluding the mortgage or pledge) of
@!y-ar substantially all, of the property and assets of the Association; or

{¢) Tirepurchase and sale of land or Units on behalf of the Unit Ownets.

ARTICLE IV
Board

Section 1. In General. Thz afiairs of the Association shall be managed by its Board of
Managers, which shall act as the Bozrd of Managers of the Condominium as provided in the Act
and the Declaration.

Section 2. Number, Tenure and Qualifications. The total members of the Board shall be
three (3) Unit Owners. Each Board Member shal! br elected for a term of two (2) years each. n
the event a Unit is owned by two or more persons, the'Owners of such Unit shall appoint one of
the Owners to be the member of the Board for the Unit. Tach member of the Board shall hold
office without compensation. In the event that a member of'tiie Board is a legal entity other than a
natural person or person, then any shareholder, officer or director of such corporation, partner of
such partnership, beneficiary or individual trustee of such trust, Or“rnanager of such other legal
entity, may be eligible to serve as a member of the Board. Notwithstaning the above, only one
person from each Unit may be a member of the Board. A member of the 3oard may succeed them
office.

Section 3. Regular Meetings. A regular annual meeting of the Board shall be held
immediately after, and at the same place as, the annual meeting of members. The Beard shall, by
regulations which the Board may, from time to time adopt, provide the time and place.jor the
holding of additional regular meetings of the Board, provided that the Board shall meet at least
four times per year.

Section 4, Special Meetings. Special meetings of the Board can be called by the President
or twenty-five percent (25%) of the members of the Board.  The person or persons permitted to
call special meetings of the Board may fix the time and place for holding any special meeting of
the Board called by them.

Section 5. Quorum. Three (3) members of the Board shall constitute a quorum for the
transaction of business at any meeting of the Board. If less than three (3) members of the Board
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are present at the commencement of said meeting, the meeting shall be adjourned and may only
be called again in accordance the provisions of these By-Laws.

Section 6. Manner of Acting. The act of three (3) members of the Board present at a meeting
at which a quorum is present at the commencement of the meeting shall be the act of the Board,
except where otherwise provided by law or in the Condominium Instruments. Board members may
participate in and act at any meeting of the Board of Managers in person, by telephonic means, or
by use of any acceptable technological means whereby all persons participating in the meeting can
communicate with each other; that participation constitutes attendance and presence in person at
the meeting, Every meeting of the Board of Managers shall be open to any Unit Owner, except
that the Board may close any portion of a noticed meeting or meet separately from a noticed
meeting to: (i) discuss litigation when an action against or on behalf of the Association has been
filed and is pending in a court or administrative tribunal, or when the Board of Managers finds that
such an action is ptotahle or imminent, (ii) discuss the appointment, employment, engagement or
dismissal of an employze’ independent contractor, agent, or other provider of goods and services,
(iii) interview a potentiai employee, independent contractor, agent, or other provider of goods and
services, (iv) discuss violaticis of rules and regulations of the Association, (v) discuss a Unit
Owner's unpaid share of commor expenses or (vi) consult with the Association's legal counsel.
Any vote on these matters shall take piace at a meeting of the Board of Managers or portion thereof
open to any Unit Owner. Any Unit Owne’ may record the proceedings at meetings of the Board
of Managers or portions thereof required to be open by tape, film, or other means. The Board may
prescribe reasonable rules and regulations to govern the right to make such recordings.

Section 7. Adoption of Rules and Regulatiors. To adopt and amend rules and reguiations
covering the details of the operation and use of the Property, after a meeting of the Unit Owners
called for the specific purpose of discussing the proposed rules and regulations. Notice of the
meeting shall contain the full text of the proposed rules and regulations, and the meeting shall
conform to the requirements of Section 18(b) of the Condominiusy Property Act, except that no
quorum is required at such meeting of the Unit Owners. However, ncrule or regulation may impair
any rights guaranteed by the First Amendment to the Constitution of the Utited States or Section
4 of Article I of the Illinois Constitution, including, but not limited to, the fie: exercise of religion,
nor may any rules or regulations conflict with the provisions of the Condominiam Property Act or
the condominium instruments. No rule or regulation shall prohibit any reasonable acccinmodation
for religious practices, including the attachment of religiously mandated objects to tiie Tront-door
area of a condominium Unit.

ARTICLE YV
Officers

Sectionl. Officers. The officers of the Association shall be a President, one or more Vice-
Presidents, if applicable (the number thereof to be determined by the Board), a Treasurer and a
Secretary. A Board Member may serve in more than one capacity.

Section 2. Election and Term of Office. The officers of the Association shall be elected
annually by the Board at the regular annual meeting of the Board, from among the members of the
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Board. If the election of officers shall not be held at such meeting, such election shall be held as
soon thereafter as conveniently possible. Vacancies maybe filled or new offices created and filled
at any meeting of the Board, Each officer shall hold office until their successor shall have been
duly elected and shall have qualified. An officer may succeed them in office. Officers shall serve
without compensation,

Section 3. Removal. Any officer elected by the Board may be removed by a majority vote
of the members of the Board.

Section 4. Vacancies, A vacancy in any office because of death, resignation, removal,
disqualificaiion or otherwise, may be filled by the Board for the unexpired portion of the term.

Section 5. President. The President shall be the principal executive officer of the
Association and shall in general supervise and control all of the business and affairs of the
Association. He ot ste shall preside at all meetings of the members and of the Board. He or she
may sign, with the Secretery or any other proper officer of the Association authorized by the Board,
any deeds, mortgages,-contracts, or other instruments which the Board has authorized to be
executed and any amendment 14 the Declaration or Plat as provided in the Act, and, in general,
shall perform all duties incident 0 the office of the President and such other duties as may be
prescribed by the Board from time o e,

Section 6. Vice-President. In thearsence of the President or in the event of their inability
or refusal to act, the Vice-President, if elected, {or in the event there be more than one Vice-
President, the Vice-Presidents, in the order of thweir election) shall perform the duties of the
President, and when so acting, shall have all the pewer of, and be subject to all the restrictions
upon, the President. Any Vice-President shall performsush.other duties as from time to time may
be assigned to them by the President or by the Board.

Section 7. Treasurer. The Treasurer shall have charge and custody of and be responsible for
all funds and securities of the Association; receive and give receip’s for moneys due and payable
to the Association from any source whatsoever, and deposit all such maneys in the name of the
Association in such banks, trust companies or other depositories as shall e ¢elected in accordance
with the provisions of Article VII of these By-Laws; and in general, perform all e duties incident
to the office of Treasurer and such other duties as from time to time may be assigned to him or
her by the President or by the Board.

Section 8. Secretary. The Secretary shall keep the minutes of the meetings of the'members
and of the Board in one or more books provided for that purpose; see that all notices are duly given
in accordance with the provisions of these By-Laws or as required by law; receive all notices on
behalf of the Association and, together with the President, execute on behalf of the Association,
amendments to Condominium Instruments and other documents as required or permitted by the
Declaration, these By-Laws or the Act; be custodian of the records and, if incorporated, of the seal
of the Association and, if the Association is incorporated, see that the seal of the Association is
affixed to all documents, the execution of which on behalf of the Association under its seal is duly
authorized in accordance with the provisions of these By-Laws; and in general, perform all duties
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incident to the office of Secretary and such other duties as from time to time may be assigned to
them by the President or by the Board.

ARTICLE VI
Powers and Duties of the Association and Board

Section [. General Duties Powers Etc. of the Board. The Board shall exercise for the
Association all powers, duties and authority vested in the Association by the Act and the
Condominium Instruments, including but not limited to the following:

(¢) Operation, care, upkeep, maintenance, replacement and improvement of the
Common Elements, including payments therefor, including approving payment
vouchers therefor;

(b) Prcpaintion, adoption and distribution of the annual budget for the Property;

(c) Levying of assessments;

(d) Collectior. o1 assessments from Unit Owners;

(e) Employment and.dismissal of the personnel necessary or advisable for the
maintenance and opsration of the Common Elements;

(f) Obtaining adequat= and appropriate kinds of insurance, which shall include a
fidelity bond insuring the-A ssociation, the Board and the Unit Owners against loss
of funds as a result of tiie-=audulent or dishonest acts of any employee of the
Association or its management.agent or of any other person handling the funds of
the Association, the Board or the-Uiit Owners in such amounts as the Board shall
deem necessary but not less than 130% of the annual operating expenses of the
Association, including reserves. The prenifum for such fidelity bond shall be a
Common Expense, Such bond shall contain waivers of any defense based on the
exclusion of persons who serve without compensation from any definition of
"employee" or similar expression. Such bond shnil-provide that it may not be
canceled for non-payment of any premiums or otherwise substantially modified
thirty (30) days prior written notice to all holders of first moitgages of record;

(g) Owning, conveying, encumbering, leasing and otherwite dealing with Units
conveyed to or purchased by it;

(h) Adoption and amendment of rules and regulations covering the dctails of the
operation and use of the Property;

(1) Keeping of detailed, accurate records of the receipts and expenditures afficting the
use and operation of the Property;

(j) Having access to each Unit, from time to time, as maybe necessary for the
maintenance, repair or replacement of any Common Elements therein or accessible
therefrom, or for making emergency repairs therein necessary to prevent damage to
the Common Elements or to another Unit or Units;

(k) Paying real property taxes, special assessments, any other special taxes or charges
of the State of Iilinois or of any political subdivision thereof; or other [awful taxing
or assessing body, which are authorized by law to be assessed and levied upon the
real property of the Condominium;
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() Imposing charges for late payments of a Unit Owner's assessments, or any other
expenses lawfully agreed upon, and aner notice and an opportunity to be heard, levy
reasonable fines for violation of the Declaration, By-Laws, and rules and
regulations of the Association;

(m)Assigning its right to future income, including the right to receive assessments;

(n) Recording the dedication of a portion of the Common Elements to a public body
for use as, or in connection with, a street or utility where authorized by the Unit
Owners under the provisions of Section 5 (¢} of the Declaration;

(o) Recording the granting of an casement for the laying of cable television cable where
authorized by the Unit Owners under the provisions of Section 5(c) of the
Declaration;
Porrowing money at such rates of interest as it may determine; to issue its notes,
vords.and other obligations to evidence such borrowing; and to secure any of its
obligations by making a mortgage or giving a security interest in all or any of its
property o. income, provided if such mortgage or security interest encumbers all or
substantially xiiof the assets of the Association, the approval of the members shall
first be obtained pursuant to Article IlI, Section 7, of these By-Laws. In the
performance of their duties, the officers and members of the Boardshall exercise
the care required of a fiduciary of the members.

—
=

Section 2. Specific Powers and” Juties. Anything herein contained to the contrary
notwithstanding, the Association shall have th¢ power:

(a) engage the services of a manager or managing agent, who may be any person, firm or
corporation, upon such terms and compensationas the Association deems fit, and to remove
such manager or managing agent at any time, proviced any agreement with such manager
or managing agent shall extend for not more than three years and must be terminable by
either party to such agreement without cause and withuut payment of a termination fee,
upon ninety (90) days or less prior written notice;

(b) To engage the services of any persons (including, but not lisnied to, accountants and
attorneys) deemed necessary by the Association at such compensation as is deemed
reasonable by the Association, in the operation, repair, maintenance aid rianagement of
the Property, or in connection with any duty, responsibility or right of the Asgaciation and
to remove, at any time, any such personnel;

(c) To establish or maintain one or more bank accounts, or functionally similar accolnts such
as money market fund accounts, for the deposit of any funds paid to, or received by, the
Association;

(d) To invest any funds of the Association in certificates of deposit, money market funds, or
comparable investments;

(¢) Upon authorization of a two-thirds vote by the members of the Board at a meeting duly
called for such purpose, the Board acting on behalf of all Unit Owners, when authorized
pursuant to Subsection (c) of Section 10 of the Condominium Property Act, shall have the
power to seek relief from or in connection with the assessment or levy of any real property
taxes, special assessments or charges of the State of Illinois or any political subdivision
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thereof or of any lawful taxing or assessing body, and to charge and collect all expenses
incurred in connection therewith as Common Expenses. Nothing herein shall be construed
to give the Association authority to conduct an active business for profit on behalf of all
the Unit Owners or any of them.

Section 3. Authorized Expenditures. The Association shall acquire and make arrangements
for, and pay for out of the Maintenance (Reserve) Fund, in addition to the manager, managing
agent or other personnel above provided for, the following:

(a) Water, waste removal, heating, electricity, telephone and other necessary utility service for
th¢ Common Elements and such services to the Units as are not separately metered or
charged to the owners thereof.

{(b) Such insicance as the Association is required or permitted to obtain as provided in the
Declaratton:

(¢) Landscaping, ga-dening, snow removal, painting, cleaning, tuckpointing, maintenance,
decorating, repair 2nid replacement of the Common Elements (but not including the Limited
Common Elements 1ot visible from the exterior of the Building which the Unit Owners
enjoying the use theréof chall paint, clean, decorate, maintain and repair) and such
furnishings and equipment for the Common Elements as the Association shall determine
are necessary and proper, and-tp¢ Association shall have the exclusive right and duty to
acquire the same for the Commur Elements. Anything in the foregoing to the contrary
notwithstanding, the Association shall b responsible for the repair and replacement of all
windows and doors provided that where-the need for repair or replacement is due to the act
or omission of a Unit Owner, guest, occupan?, family member or pet, the Association shall
charge the Unit Owner for the cost of such repair orreplacement.

(d) Any other materials, supplies, furniture, labor, scryices, maintenance, repairs, structural
alterations, or assessments which the Association deéms necessary or proper for the
maintenance and operation of the Property or for the eufarcement of any restrictions or
provisions contained herein.

(e) Any amount necessary to discharge any mechanic's lien or Ofhei encumbrance levied
against the Property or any part thereof which may in the opinion of the Association
constitute a lien against the Property or against the Common Elements; ratter than metely
against the interest therein of particular Unit Owners. Where one or more UniQwners are
responsible for the existence of such lien, they shall be jointly and severally1iab'e for the
cost of discharging it and any costs incurred by the Association by reason of said..ien or
liens including but not limited to, any interest, late charges, reasonable attorneys' fees, costs
of collections and the amount of unpaid fines shall be specially assessed to said Unit
Owners and shall, until paid by such Unit Owners, constitute a lien on the interest of such
Unit Owners in the Property, which lien may be perfected and foreclosed in the manner
provided in Section 9 of the Act with respect to liens for failure to pay a share of the
Common Expenses.

(ff Maintenance and repair of any Unit or any other portion of the Property which a Unit
Owner is obligated to maintain or repair under the terms hereof, if such maintenance or
repair is necessary, in the discretion of the Association, to protect the Common Elements,
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or any other portion of the Property, and the owner of said Unit has failed or refused to
perform said maintenance or repair within a reasonable time after written notice of the
necessity of said maintenance or repair is delivered by the Association to said Unit Owner;
provided that the Association shall levy a special assessment against such Unit for the cost
of said maintenance or repair and the amount of such special assessment shall constitute a
lien on the interest of such Unit Owner in the Property, which lien may be perfected and
foreclosed in the manner provided in Section 9 of the Act with respect to liens for failure
to pay a share of the Common Expense. All expenses, charges and costs of the maintenance,
repair or replacement of the Comimon Elements, and any other expenses, charges or costs
which the Association may incur or expend pursuant hereto, shall be approved by the
Association, and a written memorandum thereof prepared and signed by the treasurer.
There'ska!l be no structural alterations, capital additions to, or capital improvements on,
the Coinmon Elements {other than for the purposes of repairing, replacing and restoring
portions of the’Cammon Elements) requiring an expenditure in excess of Five Thousand
Dollars (§85,000.005without the prior approval of 66 2/3 percent of the Unit Owners.

Section 4. Annual Budpsai.

(a) Each year on or before 1ovember 1st, the Board shall estimate the annual budget of
Common Expenses (the "Annua Budget") including: the total amount required for the cost
of wages, materials, insurance, seivices and supplies which be required during the ensuing
calendar year for the rendering of =il services, together with a reasonable amount
considered by the Association to be uecessary for a reserve for contingencies and
replacements, all anticipated assessments ard income and each Unit Owner's proposed
Common Expense assessment, together with arinaication of which portions of the Annual
Budget are intended for capital expenditures or reuairs or payment of real estate taxes.
Each Unit Owner shall receive, at least twenty-five (25 days prior to the adoption thereof
by the Board, a copy of the proposed annual budget togeil:er-with an indication of which
portions are intended for reserves, capital expenditures or repairs or payment of real estate
taxes.

(b) If an adopted budget or any separate assessment by the Board would result in the sum of
all regular and separate assessments payable in the current fiscal yar »xceeding one
hundred fifteen percent (115%) of the sum of all regular and separate assessments payable
during the preceding fiscal year, the Board, upon written petition by Unit Owrers with
twenty percent (20%) of the votes of the Association delivered to the Board withil trventy-
one (21) days of the Board action, shall call a meeting of the Unit Owners within thirty
(30) days of the date of delivery of the petition to consider the budget or separate
assessment. Unless a majority of the total votes of the Unit Owners are cast at the meeting
to reject the budget or separate assessment, it is ratified. (b) Any Common Expense not set
forth in the budget or any increase in assessment over the amount adopted in the budget
shall be separately assessed against all Unit Owners. (c) Separate assessments for
expenditures relating to emergencies or mandated by law may be adopted by the Board
without being subject to Unit Owner approval or the provisions of item (a) above or item
(d) below. As used herein, "emergency” means an immediate danger to the structural
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integrity of the Common Elements or to the life, health, safety or property of the Unit
Owners. (d) Assessments for additions and alterations to the Common Elements or to
Association-owned property not included in the adopted annual budget, shall be separately
assessed and are subject to approval of two-thirds of the total] votes of all Unit Owners. (e)
The Board may adopt separate assessments payable over more than one fiscal year. With
respect to multi-year assessments not governed by items (c) and (d), the entire amount of
the multi-year assessment shall be deemed considered and authorized in the first fiscal year
in which the assessment is approved.

{c) The Annual Budget shall be assessed to the Unit Owners according to each Unit Ownet's

peicentage of ownership in the Common Elements. Each Unit Owner shall be obligated to
pay to the Association, or as it may direct, the portion of the Annual Budget assessed to
such ¢wiier in equal monthly installments (subject to acceleration as hereinafter provided)
on or beiciz January 1% of the ensuing year, and the 1* day of each and every month of
said year. The/Association does not have the authority to, and cannot forbear the payment
of assessments by sny Unit Owners.

(d) The failure or delay of the Association to prepare or serve the Annual Budget on the Unit

Owners shall not constityte.a waiver or release in any manner of the Unit Owner's
obligation to pay the maintenance and other costs and necessary Reserves, as herein
provided, whenever the same spall be determined, and in the absence of any annual or
adjusted budget, the Unit Owners s!i21] continue to pay the monthly assessment charges at
the then existing monthly rate esiablishied for the previous period until the monthly
assessment payment which is due more-than ten (10) days after such new Annual Budget
shall have been mailed.

(e) Anything herein or in the Declaration to the-Coutrary notwithstanding, the Board may

(D

charge to fewer than all Unit Owners such portiori oi the insurance premium for insurance
the Association is required or permitted to obtain whichreflects increased charges for
coverage on the Units owned by such Unit Owners, on such reasonable basis as the Board
shall determine. Such charge shall be considered a commeon expense with respect to the
Units owned by such Unit Owners for all purposes herein and under the Declaration.

All funds collected hereunder shall be held and expended solely for the purposes designated
herein, and (except for such special assessments as may be levied herzunder against less
than all the Unit Owners and for such special adjustments as may be requiréd to reflect
delinquent or prepaid assessments) shall be deemed to be held for the berefit, use and
account of all the Unit Owners in their relative percentages of ownership interest'in the
Common Elements.

Section 5. Annual Accounting.

(a) On or before the 1% day of August of each calendar year commencing 2001, the Association

shall supply to all Unit Owners an itemized account of the Common Expenses for the
preceding calendar year actually incurred and paid together with an indication of which
portions of the Annual Budget were for capital expenditures or repairs or payment of real
estate taxes and with a tabulation of the amounts collected pursuant to the budget or
assessment, and showing the net excess or deficiency of income over expenditures plus
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Reserves. Any amount accumulated in excess of the amount required for actual expenses
and Reserves shall be credited according to each Unit Owner's percentage of ownership in
the Common Elements to the next monthly installments due from Unit Owners under the
current year's Annual Budget, until exhausted, and any net shortage shall be added,
according to each Unit Owner's percentage of ownership of the Common Elements, to the
installments due in the succeeding six months after rendering of the accounting.

(b) The Association shall allow any First Mortgagee to examine the books and records of the
Association during reasonable business hours and to receive, on requests, annual reports
and other financial data prepared by the Association or at its direction.

Section-v. Reserves. The Association may build up and maintain a reasonable Reserve for
operations, ceittingencies and replacement. To establish such Reserve, the Developer shall collect
from each UnitQvner upon conveyance by the Trustee of a Unit to such Unit Owner, an amount
equal to one sixth et'th2 Annual Budget as initially established by the Developer for the first year
of the Condominium «ilicable to such Unit and shall remit such amount to the Association.
Extraordinary expenditures not originally included in the Annual Budget which may become
necessary during the year shait be charged first against such Reserve. In addition, the Association
or the Board shall have the right/to szgregate all or any portion of the Reserve for any specific
replacement or contingency upon such conditions as the Association or the Board deems
appropriate.

Section 7. Special Assessments. If said Annval Budget proves inadequate for any reason,
including non-payment of any Unit Owner's assesstaent, or any non-recurring Common Expense
or any Common Expense not set forth in the Annual Budget as adopted, the Board may at any time
levy a further assessment, which shall be assessed to the Unit Owners according to each Unit
Owner's percentage of ownership in the Common Elemeris; and which may be payable in one
lump sum or such installments as the Board may determine. The Board shall serve notice of such
further assessment on all Unit Owners (as provided in Section 4, Article [l of the By-Laws) by a
statement in writing giving the amount and reasons therefor, and svzn further assessment shall
become effective and shall be payable at such time or times as determined bv the Board, provided,
however, that in the event such further assessment with respect to any Unii2xceeds the greater of
five (5) times such Unit's most recent monthly installment of Common Expens:s o' $300.00, such
further assessment for all Units shall not be effective until approved by 66 2/3% of the Unit Owners
at a meeting of Unit Owners duly called for such purpose. All Unit Owners shall be obiigated to
pay the further assessment.

Section 8. Default in Payment.

(a) If a Unit Owner is in default in the monthly payment of the aforesaid charges or
assessments for thirty (30) days, the Association may assess a service charge of up to 5%
of the balance of the aforesaid charges and assessments for each month, or part hereof, that
said balance, or any part thereof remains unpaid. In addition to any remedies or liens
provided by law, if a Unit Owner is in default in the monthly payment of the aforesaid
charges or assessments for sixty (60) days, all other monthly payment of charges and
assessments due for the calendar year in which such default occurs shall accelerate and
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become immediately due and payable. The Association may bring suit for and on behalf of
itself and as representative of all Unit Owners, to enforce collection thereof or to foreclose
the lien therefor as provided by law; and there shall be added to the amount due, the costs
of said suit, together with legal interest and reasonable attorneys' fees to be fixed by the
Court. In addition, the Association may also take possession of such defaulting Unit
Owner's interest in the Property and maintain an action for possession of the Unit in the
manner provided by law. No Unit Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Elements or abandonment of
their Unit.

(b) Eachisuch assessment, together interest, court costs, late charges and reasonable attorneys'
fees and costs of collections or the amount of any unpaid fines shall also be the personal
obligaticpeof the person who was the Unit Owner at the time the assessment fell due. The
personal ‘oeligation for delinquent assessments shall not pass to successors in title or
interest unless‘aszumed by them, or tequired by applicable law.

Section 9. Unit Owner Accounts. Upon ten (10) days' notice to the Association, the payment
of a reasonable fee fixed by-ihe Association, not to exceed Fifteen Dollars (§15.00), any Unit
Owner shall be furnished a statemert of their account setting forth the amount of any unpaid
assessments or other charges due and ovning from such Unit Owner.

Section 10. Rules and Regulations. Tr« Association may, from time to time, adopt or amend
such rules and regulations governing the operation, maintenance, beautification and use of the
Common Elements and the Units, not inconsistent with the terms of the Declaration, as it sees fit,
and the Unit Owners shall conform to, and abide by, such rules and regulations. [fa written petition
- by Unit Owners with at least twenty percent (20%) of‘the votes of the Association is delivered to
the Board within thirty (30) days after the Board's approvai of = rule adopted pursuant to subsection
(b) or subsection (¢), the Board shall call a meeting of the Unit Owners within 30 days after the
date of delivery of the petition. Unless a majority of the total voies of the Unit Owners are cast at
the meeting to reject the rule, the rule is ratified. Written notice of sucp/ivles and regulations shall
be delivered to all Unit Owners and occupants. A violation and of such rules or regulations shall
be deemed a violation of the terns of the Declaration.

ARTICLE VII
Contracts, Checks, Deposits and Funds

Section 1. Contracts. The Board may authorize any officer or officers, agent or agents of
the Association, in addition to the officers so authorized by these By-Laws, to enter into any
contract or execute and deliver any instrument in the name of and on behalf of the Association and
such authority may be general or confined to specific instances. The Board may not enter into a
contract with a current Board member or with a corporation or partnership in which a Board
member or a member of the Board member's immediate family has twenty-five percent (25%) or
more interest, unless notice of intent to enter the contract is given to Unit Owners within twenty
(20) days after a decision is made to enter into the contract and the Unit Owners are afforded an
opportunity by filing a petition, signed by twenty percent (20%) of the Unit Owners, for an election
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to approve or disapprove the contract. Such petition shall be filed within thirty (30) days after
such notice and such election shall be held within thirty (30) days after filing the petition. For
purposes of this provision, a Board member's immediate family means the Board member's spouse,
parent, and children.

Section 2. Checks Drafts Etc. All checks, drafts or other orders for the payment of money,
notes or other evidences of indebtedness issued in the name of the Association, shall be signed by
such officer or officers, agent or agents of the Association and in such manner as shall from time
to time be determined by resolution of the Board. In the absence of such determination by the
Board, such instruments shall be signed by the Treasurer and countersigned by the President of the
Association:

Section-5Deposits. All funds of the Association shall be deposited from time to time to
the credit of the Association in such banks, trust companies or other depositories as the Board may
elect.

ARTICLE VIII
Books and Records

Section 1. Maintaining Books and Records. The Association shall keep correct and
complete books and records of accourt und shall also keep minutes of the proceedings of its
members, the Board and committees having any-of the authority of the Board in accordance with
the Illinois Condomininm Property Act

Section 2. Availability for Examination. The¢ Poard of Directors of the Association shall
keep and maintain the following records, or true and roniplete copies of these records, at the
Association's principal office;

1. the Association's Declaration, By-Law:,. 2ud plats of survey, and all
amendments of these;

2. the rules and regulations of the Association, if any;

3. if the Association is incorporated as a corporatior, the articles of

incorporation of the Association and all amendments to the articles of incorpcration,

4, minutes of all meetings of the Association and its Board of Direttors for the
immediately preceding 7 years;

5. all current policies of insurance of the Association,

6. all contracts, leases, and other agreements then in effect to which the
Association is a party or under which the Association or the Unit Owners have obligations
or liabilities;

7. a current listing of the names, addresses, and weighted vote of all members
entitled to vote;
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8. ballots and proxies related to ballots for all matters voted on by the members
of the Association during the immediately preceding twelve (12) months, including, but
not limited to, the election of members of the Board of Directors;

9. the books and records for the Association's current and ten (10) immediately
preceding fiscal years, including, but not limited to. itemized and detailed records of all
receipts, expenditures, and accounts; and

10.  any reserve study.

Any.member of the Association shall have the right to inspect, examine, and make copies
of tiic records described in subsections (1), (2), (3), (4), (5), (6), (9}, and (10) of this Section,
in person or by agent, at any reasonable time or times, at the Association's principal office.
In ordero ~xercise this right, a member must submit a written request to the Association's
Board of Directors or its authorized agent, stating with particularity the records sought to
be examined. Failire of the Association's Board of Directors to make available all records
so requested within tes (10) business days of receipt of the member's written request shall
be deemed a denial,

Except as otherwise provided in this Section, any member of an Association shall have the
right to inspect, examine, and niake copies of the records described in subsections (7) and
(8) of subsection of this Section, in‘7erson or by agent, at any reasonable time or times but
only for purpose that relates to the Association, at the Association's principal office;
provided however that with respect to thc records described in subsection (7), no Unit
Owner, with the exception of those on the Board of Directors, shall have the right to inspect,
examine, or make copies of the Unit Owners” ein=il addresses and telephone numbers,
unless the Association otherwise elects, by an affirnative vote of at least 2/3 of the Unit
Owners, to entitle Unit Owners to request, examine, anc copy records of the Unit Owners’
email addresses and telephone numbers in accordance with-the Chicago Condominium
Ordinance. In order to exercise this right, a member must ssbriit-a written request, to the
Association's Board of Directors or its authorized agent, staiing with particularity the
records sought to be examined. As a condition for exercising thiu right, the Board of
Directors or authorized agent of the Association may require the member to certify in
writing that the information contained in the records obtained by the menioei will not be
used by the member for any commercial purpose or for any purpose that does riot relate to
the Association. The Board of Directors of the Association may impose a fine in accoidance
with section 18.4(I) of the Act upon any person who makes a false certification. Subject to
the provisions of subsection (e) of this Section, failure of the Association's Board of
Directors to make available all records so requested within ten (10) business days of receipt
of the member's written request shall be deemed a denial; provided, however, if the Board
of Directors of the Association has adopted a secret ballot election process as provided in
the Act, it shall not be deemed to have denied a member's request for records described in
subdivision (8) of this Section if voting ballots, without identifying unit numbers, are made
available to the requesting member within ten (10) business days of receipt of the member's
written request. As used herein, “commercial purpose’ means the use of any part of a record
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or records described in subdivision (7) or (8) of this Section, or information derived from
such records, in any form for sale, resale, or solicitation or advertisement for sales or
services.

The actual cost to the Association of retrieving and making requested records available for
inspection and examination under this Section may be charged by the Association to the requesting
member. If 2 member requests copies of records requested under this Section, the actual costs to
the Association of reproducing the records may also be charged by the Association to the
requesting member.

ARTICLE IX
Fiscal Year

The fiscaivear of the Association begins on the first day of January and ends on the last
day of December.

ARTICLE X
Seal

If the Association is incorporated. the Board shall provide a corporate seal which shall be
in the form of a circle and shall have inseribéd thereon the name of the Association and the words
"Corporate Seal, Illinois. "

ARTICLEX]
Waiver of Notice

Whenever any notice whatsoever is required to_bo given under the provisions of the
Condominium Property Act of Illinois, the General Not-For-P ofit Corporation Act of Hlinois or
under the provisions of the articles of incorporation or By-Laws of the Association, or the
Declaration, a waiver thereof (subject to all the provisions of such insirvinents) in writing signed
by the person or persons entitled to such notice, whether before or after the time stated therein,
shall be deemed equivalent to the giving of such notice.

ARTICLE XII
Anendments to By-Laws

These By-Laws may be altered, amended or repealed and new By-Laws may be adopted
upon the affirmative vote of 66 2/3% of all of the members at a regular meeting or at any special
meeting called for such purpose, by Recording an instrument in writing setting forth such
alteration, amendment or repeal, which is signed and acknowledged by the President or Vice-
President and the Secretary or Assistant Secretary of the Association and which contains an
affidavit by an officer of the Board certifying that the necessary affirmative vote of the members
of the Association has been obtained.
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ARTICLE X1Ii
Indemnification

The Association shall indemnify any person who was or is a party, or is threatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action by or in the right of the Association)
by reason of the fact that he is or was a member of the Board or an officer of the Association,
against expenses (including attorneys' fees), judgements, fines and amounts paid in settlement
actually and reasonably incurred by them in connection with such action, suit or proceeding if he
acted in giod faith in a manner he reasonably believed to be in, or not opposed to the best interests
of the Associaiion, and, with respect to any criminal action or proceeding, had no reasonable cause
to believe their eonduct was unlawful. The termination of any action, suit or proceeding by
judgment, order, settiement, conviction, or upon a plea of nolo contendere or its equivalent, shall
not, of itself, create a presumption that the person did not act in good faith and in a manner which
he reasonably believed t» e in or not opposed to the best interests of the Association, and, with
respect to any criminal action or.nroceeding, had reasonable cause to believe that their conduct
was unlawful.

The Association may indemnify any person who was or is a party, or is threatened to be
made a party to any threatened, pending or completed action or suit by or in the right of the
Association to procure a judgment in its favor bv reason of the fact that he is or was a member of
the Board or an officer of the Association against expenses (including attorneys' fees) actually and
reasonably incurred by them in connection with the Jefense or settiement of such action or suit, if
he acted in good faith and in a manner he reasonably believed to be in, or not opposed to, the best
interests of the Association and except that no indemnirication shall be made in respect to any
claim, issue or matter as to which such person shall have becn adindged to be liable for negligence
or misconduct in the performance of their duty to the Associaiion, unless, and only to the extent
that the court in which such action or suit was brought shall detsiraine upon application that,
despite the adjudication of liability, but in view of all the circumstanccs =t the case, such person is
fairly and reasonably entitled to indemnity for such expenses as the cour: shall deem proper.

To the extent that a member of the Board or an officer of the A¢soc’ation has been
successful, on the merits or otherwise, in the defense of any action, suit’or croceeding
referred to in the foregoing two paragraphs, or in defense of any claim, issv¢ or matter
therein, he shall be indemnified against expenses (including attorneys' fees) actially and
reasonably incurred by them in connection therewith.

Any indemnification under the first two paragraphs of this Article shall be made by the
Association only as authorized in the specific case, upon a determination that indemnification of
the member of the board or officer of the Association is proper in the circumstances because he
has met the applicable standard of conduct set forth in the first two paragraphs of this Article. Such
determination shall be made by the Board by a vote of two (2) of the members of the Board.

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid
by the Association in advance of the final disposition of such action, suit or proceeding, as
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authorized by the Board in the specific case, upon receipt of an undertaking by or on behaif of the
members of the Board or the officer of the Association to repay such amount, unless it shall
ultimately be determined that he is entitled to be indemnified by the Association as authorized in
this Article. The sums necessary to discharge the obligations of the Association under this Article
shall be Common Expenses.

The indemnification provided by this Article shall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled under any statute, agreement, vote
of members of the Association or disinterested members of the Board, or otherwise, both as to
action in their official capacity and as to action in other capacity while holding such office, and
shall coitinue as to a person who has ceased to be a member of the Board or an officer of the
Associatiorn,

ARTICLE XIV

Construction

(a) Nothing hereinabov¢ cortained shall in anyway be construed as altering, amending or
modifying the Declaration, Said Declaration and these By-Laws shall always be construed
to further the harmonious, beneficial, cooperative and proper use and conduct of the
Property. If there is any inconsisfsicy or conflict between these By-Laws and the aforesaid
Declaration, the provisions of thet>=claration shall control.

(b) All words and terms used herein which are also used in the Declaration shall have the same
meaning as provided for such words and-teins in the Declaration.

(¢) In the event the Association is incorporated, tie words, "Board of Directors" and "Director”
shall be substituted for the words "Board" 2id "Member of the Board," respectively,
wherever they appear herein.
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AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )
I, %oapna Wecoandezbeing first duly sworn on oath, depose and state that I am the Secretary of the

Board for 4622 N. Ashland Condominium, and as such Secretary and keeper of the books and
records of said condominium. I further state that the foregoing Amended and Restated Declaration
of Condominiuin was approved by at least two-thirds (2/3) of the members of the Board of said
condominium, at»'meeting of the Board duly noticed and convened and held for that purpose on
JANVALY a Z7) 2024, at which a quorum was present throughout, and such approval has
not been altered, mod:iied, or rescinded in any manner but remains in full force and effect, and
that a copy of the foregoir'g Amended and Restated Declaration either was delivered personally to
each Unit Owner at the Association or was sent by regular mail, to each Unit Owner in the
Association at the address of th¢ Unitor such other address as the Owner has provided to the Board
for purposes of mailing notices. 1 further state the Unit Owners did not file a petition with the
Board, pursuant to the requirements of Section 27(b)(3) of the Illinois Condominium Property Act,
objecting to the adoption of this Amended «nd Restated Declaration and By-Laws.

Secretary for 4622 N. Ashland Condominiums

RACE HUSSAR

cial Seal
o tate of IUinois

ires Apr 19, 2015 ’f

Notary Public - 5
. My Commisslon Exp




