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Prepared by and
After recording, please mail to:

Cotitinuurn Capital Funding B, L1C
Attn: Brian Lignelli

1242 W. Lawrence Ave,

Chicago, IL 60640

FIRST AMERICAN TITLE
FILE#.3/7.5/%L [,

REVOLVING LINE OF CREDIT MORTGAGE, SECURITY AGREEMENT,
ASSIGHMENT OF LEASES AND RENTS
AND UCC FIXTURE FILING

This Revolving Line of Credit Mortgage, Securicy Azieement, Assignment of Leases and Rents and UCC Fixture
Filing (this "Mortgage”) is made as of the 217 day o' Mpreh, 2024, by MDE LOGISTICS, CORP., an illinois
corporation (referred to as “Mortgagor”), to and for the benefic 5f CONTINUUM CAPITAL FUNDING i, LLC, an lllinois
limited liability company {“Continuum” or “Lender).

Article 1
DEFINITIQNS

11 Definitions. As used herein, the following terms shall have the folicwirg meanings:

(a) Awards: All awards and payments made or hereafter to 5« made by any municipal,
township, county, state, Federal or ather governmental agencies, authorities or bcards or any other antity
having the power of eminent domain to Mortgagor, including, but not limited to, any awa.ds and payments
for any taking of all or a portion of the Mortgaged Property, as a result of, or by agreement i7i anticipation of,
the exercise of the tight of condemnation or eminent domain, or for any change or changs. of grade of
streets affecting the Mortgaged Property.

b Borrower: MDE LOGISTICS, CORP., an lllinois corporation, and its successors and assigns.

(c) Building: All buildings, improvements, alterations or appurtenances now, or at any time
hereafter, constructed or located upon the Land or any part thereof.

{d) Event(s) of Default: The happenings and occurrences described in Article 6 of this Mortgage.

(e} Guaranty: The Guaranty dated of even date herewith executed by Guarantor to and for the
benefit of Mortgagee, together with any and all extensions, renewals, modifications and amendments.

Borrower's Initials i
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] Impositions: All real estate and personal property taxes and other taxes and assessments,
water and sewer rates and charges, and all other governmental charges and any interest or costs or penalties
with respect thereto, which at any time prior to or after the execution of this Mortgage may be assessed,
levied, or imposed upon the Mortgaged Property or the rent or income received therefrom or any use or
occupancy thereof.

(€ Indebtedness: All amounts, payments and premiums due, payable or required to be paid to
Mortgagee, under, relating to, or arising out of, the Note, Guaranty, this Mortgage, or the Loan Documents,
or any amendments, modifications, renewals and extensions of any of the foregoing.

(h} Land: The reai estate described in Exhibt A attached hereto and commonly known as 1439
South Kedvale Avenue, Chitago, IL 60623.

{i) leases: Any and all leases, subleases, licenses, concessions or grants of other possessory
interests now or bereafter in force, oral or written, covering or affecting the Mortgaged Property, or any part
thereof, togethzr v.ith all rights, powers, privileges, options and other benefits of Mortgagor thereunder.

i) Loan Documents: The Note, this Mortgage, the Guaranty (if applicable} and other related
loan documents executea by, or entered into by Borrower or Guarantor (if applicable} with or for the benefit
of Morigagee, as may be amenurd from time to time, that relate to, evidence, and/or secure the loan made
by Lender to Borrower. '

(k) Morigaged Property: T suilding and the Land, together with:

(i) all rights, privileges, permits, licenses, tenements, hereditaments, rights-of-way,
easements, appendages and appurtenances.sf the Buildings belonging or in any way appertaining
thereto and all right, title and interest of Moitgzgor in and to any streets, ways, alleys, strips or gores
of land adjoining the Land or any part thereof;

(i} all the estate, right, title, interest, claiin or demand whatsoever of Mortgagor, either
at faw or in equity, in and to the Land, the Building, the Leates and the Rents; and

(iii) all the estate, right, title, interest, claim or demand whatsoever of Mortgagor, either
at law or in equity, in and to the Awards, or payments with respect to casualties

{iv) all accounts established by Borrower with Mortgagee, includins, but not necessarily
iimited to, the Costs Accounts {as defined and further set forth in paragraph five {3}t the Note).

0 Mortgagee: Continuum Capital Funding i, LLC and its successors and asiigns and the
holders, from time to time, of the Note.

{m} Mortgagee's Address: 1242 W. Lawrence Ave., Chicago, IL 60640.

(n} Mortgagor: MDE LOGISTICS, CORP., an Illinois corporation, and its/their heirs,
administrators, executors, successors and assigns, and their successors in interest in and to the Mortgaged
Property.

{0} Mortgagor's Address: 1434 S. Kedvale, Chicago, IL 60623,

Lam =

{p) Note: The Revolving Line of Credit Promissory Note dated of even date herewith e;gguted

y e
2 Rarrower’s [nitials A '




2408220431 Page: 4 of 17

UNOFFICIAL COPY

by Borrower to the order of Mortgagee in the principal amount of TWO HUNDRED THOUSAND AND NO/100
DOLLARS {$200,000.00), with a maturity date of March 21, 2025 {and an Extended Maturity Date {if so
extended by Lender in Lender’s sole discretion), of March 21, 2026) and interest rate of 15%, together with
any and all extensions, renewals, modifications and amendments.

{q) Obligations: Any and all of the covenants, promises and other obligations made or owing by
Morigagor under this Mortgage and the Note, and any and all extensions, renewals, modifications and
amendments of any of the foregoing.

() Permitted Encumbrances: The encumbrances affecting the Mortgaged Property described,
with particularity, in Exhibit B attached hereto.

] Rents: Al of the rents, revenues, income, profits, deposits, tenders and other benefits
payable und<r the Leases and/or arising from the use and enjoyment of all or any portion of the Mortgaged
Property.

{t) Afiiliate. The term "Affiliate" means (i) any officer, member, manager, employee,
independent contracted o/ or any person associated with Borrower (except Lender or any entity in control
of, controlled by or unaer common control with Lender), {ii) any Person directly or indirectly in control of,
controlled by or under comnici ontrol with Borrower or any officer, member, manager, empioyee,
independent contractor of or any person associated with Borrawer (except Lender or any entity in control
of, controlled by or under common carirol with Lender), (iii) any officer, member, manager, employee,
independent contractor of or any persc: assoriated with any Person directly or indirectly in control of,
controlied by or under common control with Earrawer or any officer, member, manager or emplayee of
Borrower (except Lender or any entity in contro!or, controlled by or under cormmon control with Lender),
or (iv) any entity directly or indirectly controlled &y =av officer, member, manager, employee,
independent contractor of Borrower, or any person sssaciated with Borrower, or any entity under
common control with Borrower, or entity directly or indivectly controlled by any Guarantor or under
common control with any Guarantor.

Article 2
GRAN

_1

21 Grant. To secure the payment of the Indebtedness and the perfarmance and discharge of the
Obligations, Mortgagor by these presents hereby grants, bargains, sells, assigns, mortgages, ~onveys, hypothecates
and warrants unto Mortgagee the Mortgaged Property, subject, however, to the Permittec. Enrumbrances, to have
and to hold the Mortgaged Property unto Mortgagee, its successors and assigns forever.

2.2 Condition_of Grant. Provided always, that if Mortgagor promptly shall observe, perform and
discharge the Obligations, then this Mortgage and the estate and rights hereby granted shall cease, terminate and
beceme void, and shall be released by Mortgagee, at the cost and expense of Mortgagor, and, in case of failure of the
Mortgagee to so release this Mortgage, all claims for statutory penalties are hereby waived.

23 Doctrine of Merger. Upon the foreclosure of this Mortgage, no assigned Lease shall be destroyed or
terminated by application of the doctrine of merger or as a matter of law unless Mortgagee or any purchaser at such
foreclosure sale so elects. No act by or on behalf of Mortgagee or any such purchaser shall constitute a termination of
any assigned Lease unless Mortgagee or such purchaser gives written notice thereof to the applicable tenant or
subtenant.

i -
M e
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Article 3
GRANT CF SECURITY INTEREST IN ACCGUNTS

31 Grant. Mortgagor hereby grants to Morigagee, a security interest in the Costs Accounts (as defined
and further set forth in paragraph five (5) of the Note) and agrees that this Morigage is also a security agreement in
relation to and with regards to said Costs Accounts.

Article 4
ASSIGNMENT GF LEASES AND RENTS

In order to further secure payment of the Indebtedness and the observance, performance and discharge of
the Obligations, Mortgagar hereby absolutely and irrevocably assigns and transfers to Mortgagee, all of Maortgagor's
right, title and int2rest in and to any Leases and the Rents, whether now or hereafter existing, subject only to the
Permitted Encumbrarices. Mortgagor hereby appoints Mortgagee its true and lawful attorney-in-fact, with the right,
at Mortgagee's opticn it any time, to demand, receive and enforce payment, to give receipts, releases and
satisfactions, and to suz, e'ther in Mortgagor's or Mortgagee's name, for all Rents. Notwithstanding the foregoing
assignment of Leases and Renis; so long as no Event of Defaut has occurred which remains uncured, Mortgagor shali
have a license (such license to ke deemned revoked upon the occurrence of an Event of Default) provided that the
existence or exercise of such rigii of Martgagor shall not operate to subordinate this assignment to any subsequent
assignment, in whole or in part, by Marig:zor, and any subsequent assignment by Mortgagor shall be subject to the
rights of the Mortgagee hereunder, This Aseigniment shall not be deemed or construed to constitute Mortgagee a5 2
mortgagee in possession nor obligate Morigager 4o take any action or to incur expenses or perform or discharge any
obligation, duty or liability. Exercise of any vighis under this Article and the application of the Rents to the
Indebtedness or the Cbligations shall not cure or waive 2ny Event of Default.

Articla &

COVENAWTS

5. Covenants. Until the Indebtedness has been paid i fuil and all Obligations have been performed,
Mortgagor hereby covenants and agrees as follows:

51 Compliance with laws. Mortgagor will promptly and faithfully comply with, conform to and obey all
present and future laws, ordinances, rules, regulations and requirements of every fuly constituted governmental
authority or agency, whether or not such law, ordinance, rule, order, regulation or recuirernent shall necessitate
structural changes or improvements or interfere with the use or enjoyment of the Mortgagad Praperty.

52 Payment of Impositions. Mortgagor wili duly pay and discharge, or cause to be Jaid and discharged,
the Impositions, such Impositions or installments thereof to be paid prior to the day before any fing, penalty, interest
or cost may be added thereto or imposed by law for the non-payment thereof; provided, however, that i, Ly law, any
Imposition may be paid in installments, Morigagor may pay the same in such installments.

5.3 Repair. Mortgagor will keep the Mortgaged Property in good order and condition and make all
necessary or appropriate repairs, replacements and renewals thereof and wil! use its best efforts to prevent any act or
thing which might impair the value or usefulness of the Mortgaged Property, and Mortgagor will obtain the written
consent of Mortgagee prior to making any alterations or additions to the Mortgaged Property.

54 Insurance. Mortgagor will maintain insurance upan the Mortgaged Property against ioss by fire and
such other hazards, casuaities and contingencies as are narmally and usually covered by extended coverage policies in
effect in the locality where the Mortgaged Property is situated and such other risks as may be specified by Mortgagee,
from time to time, in amounts and with insurers reasonably acceptable to Mortgagee but not less the amount of the

4 Borrower's Initials !r [ i f
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Indebtedness.

5.5 Performance of Leases and Other Agreements. Mortgagor will duly and punctually perform all
covenants and agreements expressed as binding upon it under any Lease or Leases now or hereafter existing and
other agreements to which it is a party with respect to the Mortgaged Praperty or any part thereof, and will use its
best efforts to enforce or secure the performance of each and every obligation and undertaking of the respective
lessees under the Lease, and will appear and defend, at its cost and expense, any action or proceeding arising under
or in any manner connected with the Lease or the obligations and undertakings of the lessor thereunder. Mortgagor
will immediately notify Mortgagee in writing of any notice of any material default received by Mortgager from the
Lessea thereunder.

5.6 Inspection. Mortgagor will permit Mortgagee, at all reasonable times, to inspect the Mortgaged
Property.

5.7 Hold Ha.mless. Mortgagor will employ legal counse! acceptable to the Mortgagee, and will defend
and hold Mortgagee he:inizss from any action, proceeding or claim affecting the Mortgaged Property, or the validity
of the Note. Mortgagor shaii uppear in and defend {or pay the reasonable expenses of Mortgagee to defend, if
Mortgagor elects to allow Mor’gegee to handle such defense) any action or proceeding purporting to affect the
security of this Mortgage and/or ine richts and/or powers of Mortgagee hereunder, and Mortgagor shall pay all costs
and expenses {including costs of evidence St title and attorneys' fees) in any action or proceeding in which Mortgagee
may so appear and/or any suit brought by Monzagee to foreclose this Mortgage, to enforce any obligations secured
by this Mortgage, and/or to prevent the breazh-hiereof. Mortgagor's obligations under this Section 5.7 shall survive
payment of the Indebtedness.

5.8 Existing and Additional Financing. Morgagor shall not, without the prior written consent of
Mortgagee, incur any additional indebtedness, or create or-permit to be created or to remain any mortgage, pladge,
lien, lease, encumbrance or charge con, or conditional sale 6 ciher title retention agreement, with raspect to the
Morigaged Property or any part therecf or income therefrom, otb2r than the Permitted Encumbrances. Mortgagor
shall not, without the prior written consent of Mortgagee, modify <n: terms of any existing indebtedness which
constitutes a Permitted Encumbrance hereunder.

5.5 Representations and Covenants of Mortgagor. Mortgagor néreby represents and covenants to
Mortgagee that: (a} Mortgagor solely owns the Mortgaged Property and has gord and marketable title in fee
simple to the Mortgaged Property, free and clear of any prior assignment, maortgages, liens, charges,
encumbrances, security interests and adverse claims whatsoever, except the Permitte2 Encttmbrances; (b) to the
best of Mortgagor's knowledge, no assighment, mortgages, liens, charges, encumbrances, sacurity interests or
adverse claims affect the Mortgaged Property as of the date of this Mortgage, other tn2.. ihe Permitied
Encumbrances; (c) as of the date of this Mortgage, the outstanding principal balance of each‘c/ the Permitted
Encumbrances is accurately reflected on Exhibit 8 attached hereto and made a part hereof; (d) Mor gozor agrees
to execute a collateral assignment of any Leases which may exist today or in the future or of its right, title, interast
therein; (e} there is no 1) pending or existing special tax (real estate or otherwise) or assessment levied or to be
levied against or affecting the property, 2) condemnation or eminent domain proceedings, 3) pending or
threatened litigation, governmental proceeding or like proceeding respecting or affecting the property, nor is
there any basis known for any of the aforementioned action(s); and (f} any information and/or documents provide
by Borrower, Mortgagor, and alf others, including Guarantors, in connection with this transaction are accurate
and complete, and that Mortgagor has the authority to execute any and all documents executed by Mortgagor,
including this Mortgage; (g} agrees that the Indebtedness, Guaranty, Note, Loan Documents, Obligations,
Mortgage and any accompanying loan hereto, has been made in compliance with all applicable federal and state
laws, rules, and/or regulations {including but not necessarily limited to, any predatory lending law(s)/statute(s),
truth-in-lending, RESPA law(s)/statute(s), Regulation B, flood insurance law(s)/statute(s), p}rijtes mortgage

o
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insurance law(s)/statute(s), appraisal and non-discriminatory lending law(s)/statute(s), practiced as from time to
time and as amended). Breach of such representations and covenants shall constitute an Event of Default
hereunder.

510 Mechanics Lien. Mortgagor shall not permit or suffer any mechanics lien claims to be filed or
otherwise asserted against the Mortgaged Property and Mortgagor shall promptly, and in any event within thirty (30)
days after filing, discharge or cause to be discharged the same in case of the filing of any claims for lien or proceedings
for the enforcement thereof; provided, however, that in connection with any such lien or claim which Mortgagor may
in good faith desire to contest, Mortgagor may contest the same by appropriate legal proceedings diligently
prosecuted, but only if Mortgagor shall provide such security and indemnification to Mortgagee in a form and amount
deemed adequate by Mortgagee.

511  ZiosiCollateralization. In addition 1o the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Borrower {or any affiliate of Borrower) to Lender, or any one or mare of them, as
well as all claims by Lender against Borrower (or any affiliate of Borrower} or any one or more of them, whether now
existing or hereinsfter arising. whether related or unrelated to the purpose of the Note, whether voluntary or
otherwise, whether due or nut due, direct or indirect, determined or undetermined, absolite or contingent,
liquidated or unliquidated, whelner Rorrower may be liable individually or jointly with gthers, whether obligated as
guarantor, surety, accommodation party.or otherwise, and whether recovery upon such amounts may be or hereafter
may become unenforceable.

Adicle §
EVEN.5-OF DEFAULT

6. Events of Default

The term "Event{s) of Defauit", as used herein, shall mear the accurrence or happening, from time to time, of
any one or more of the following:

6.1 Default by Borrower. If Borrower shall default (after notice ard expiration of any applicable cure
period) in its payment or parformance obligations under the Note or other Loar Dacuments.

6.2 Payment of Indehtedness. If Mortgagor shall default in the payment 5f 2iv Indebtedness due under
the Note, Guaranty or this Mortgage.

6.3 Performance of Obfigations. If Mortgagor shall default in the due observance or pzifurmance of any
of the Obligations or any obligations under the Loan Documents.

b.4 Bankruptcy, Receivership, Insolvency, Ete. If voluntary or involuntary proceedings under the Federal
Bankruptcy Code, as amended, shali be commenced by or against Mortgagor or bankruptcy, receivership, insolvency,
reorganization, dissolution, fiquidation or other similar proceedings shall be instituted by or against the Mortgagor
with respect to all or any part of Mortgagor's property under the Federal Bankruptey Code, as amended, or other law
of the United States or of any state or other competent jurisdiction, and if such proceedings are instituted against
Mortgagor it shall consent thereto or shall fail to cause the same to be discharged within sixty (60} days of filing.

6.5 Laws Affecting Cbligations and indebtedness. If subsequent to the date of this Morigage, any
governmental entity in which the Mortgaged Property is located passes any law (i) which renders payment of the

Indebtedness and/or performance of the Obligations by Mortgagor unlawful, or it} which prohibits Mortgagee from
exercising any of its material rights and remedies in this Mortgage ]
s
Barrower's Initials ;,&-/‘ i (’—'-
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6.6 False Representation. If any representation or warranty made by Mortgagor in, under or pursuant to
this Mortgage, shall prove to have been false or misleading in any material respect as of the date on which such
representation or warranty was made.

6.7 Default. Under Other Mortgage / Cross Collateralization. If the holder of any other morigage or any

other lien on the Mortgaged Property {(without hereby implying Mortgagee's consent to any such other mortgage or
lien other than the Permitted Encumbrances) institutes foreclosure or other proceedings for the enfarcement of its
remedies thereunder, or if a default exists under any other mortgage or lien on the Mortgaged Property.
Furthermore, if a default or event of default occurs under or pursuant to any mortgage granted by Borrower and/for
Morigagor to Lender (or any affiliate of Lender) in relation to any other property other than the Mortgaged Property,
or if a default or event of default occurs in any of the loan documents related to said mortgage, or in the event that a
default occurs urider any mortgage granted to Lender [or any affiliate of Lender) by an affiliate of Borrower or
Mortgagor or any related loan document, then such default shall be deemed a default under this Mortgage and/or
Loan Documents. All callat=ral granted in any manner whatsoever to Lender (or any affiliate of Lender} by Borrower
and/or Mortgagor (and;'orxry affiliate of Borrower and/or Mortgagor) is cross-collateralized and cross-defaulted.

6.8 Due On Sale, If'withnut the prior written consent of Mortgagee, there is (i) sale, transfer, agreement
for deed, conveyance, assignment, hypzthecation or encumbrance, whether voluntary or involuntary, of: 1) all or part
of the Mortgaged Property or any inteiect therein,; 2} a portion of the herefidial interest of Mortgagor or change in
the power of direction, if Mortgagor is a t'ustee; (3} all or a portion of the stack of any corporate Mortgagor or
corporate beneficiary of a trustee Mortgagor, that results or could result in a material change in the identity of the
person(s) or entities previously in control of such ¢orp oration; or (4) all or a portion of a partnership, or joint venture
interest of a joint venturer in the joint venture, if Mciigagor or Mortgagor's beneficiary, in the event Mortgagor is a
trustee, consists of or includes a partnership or joint ventare, that results or could result in a material change in the
identity of the person(s) in control of such partnership or joiit venture; (i) any sale, assignment, pledge, encumbrance
or transfer to a third party of all or any part of the membershipinterests in the Mortgagor, or [iii) the seizure of the
Mortgaged Property or attachment of any lien thereon, whetivir voluntary or involuntary, which has not baen
removed or bonded over, to Mortgagee's satisfaction, within ten (20) days of such attachment, (iv} obtaining by
Mortgagor, of any ownership, via purchase, sale, transfer or othenwise, in-whole or in part, over any other real
property other than the Mortgaged Property, or (v) execution/incurring o1.any Sther note(s), mortgage(s), debt(s),
and/or liability(ies) in relation to the Morigaged Property or any other property, whether real property or personal
property, other than the Indebtedness.

Article 7
DEFAULT AND FORECLOSURE

71 Remedies. If an Event of Default shall occur, Mortgagee may, at its option, exercise ore or more or
all of the following remedies:

7.1.1 Acceleration. Declare the unpaid portion of the Indebtedness to be immediately due and
payable, without further notice or demand, whereupon the same shall become immediately due and
payable.

7.1.2 Entry on Mortgaged Property. Enter upon the Mortgaged Property, take possession thereof,
including but not limited to, as Mortgagee in possession, and exercise any and all remedies set forth in this

Morigage.

7.1.3 Operation of Mortgaged Property. Hold, lease, operate or otherwise use or permit the use of
the Mortgaged Property, or any portion thereof, in such manner, for such time and upon such terms as

7 Borrower's initials M L Z ; .
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Mortgagee may deem to be in its best interest (making such repairs, alterations, additions and improvements
thereto, from time to time, as Mortgagee shall deem necessary or desirabie) and collect and retain all
earnings, rents, prafits or other amounts payable in connection therewith.

7.14 Enforcement of Mortgage. Mortgagee, with or without entry, personally or by their agents or
attorneys, insofar as applicable may: (a) seil the Mortgaged Property and all estate, right, title and interest,
claim and demand therein, and right of redemption thereof, to the extent permitted by and pursuant to the
procedures provided by law, at ane or more sales, and at such time and place upon such terms and after such
notice thereof as may be required or permitted by law; (b} institute proceedings for the complete or partial
foreclosure of this Mortgage; or () take such steps to protect and enforce their rights whether by action, suit
or proceeding in equity or at law for the specific performance of any covenant, condition or agreement in the
Note, Guaranty or in this Mortgage (without being required to foreclose this Mortgage) or in aid of the
executior: oi any power herein granted, or for any foreclosure hereunder, or for the enforcement of any
other appror.siate legal or equitable remedy or otherwise as Mortgagee shall elect.

7.1.5 Tereclssure and Private Sale. Sell the Mortgaged Property, in whole or in part, (a) under the
judgment or decree or u-mourt of competent jurisdiction, or {b) at public auction (if permitted by the laws of
the jurisdiction in which'the Mortgaged Property is situated) in such manner, at such time or times and upon
such terms as Mortgagee mav-determine, or as provided by law; at one or more public or private sales, in
such manner, at such time ortimcs and upon such terms as Mortgagee may determine, or as provided by
law.

7.1.6 Receiver. Mortgagee shaii be entitled, as a matter of strict right, and without regard to the
value or occupancy of the security, or the sGlvancy of the Mortgagor, or the adequacy of the Mortgaged
Property as security for the payment of the Indeb*ediiess and the performance of Mortgagor's Obligations, to
have a receiver appointed o enter upon and take-prasession of the Mortgaged Property, collect the Rents
and profits therefrom and apply the same as the court'may direct such receiver to have all the rights and
powers permitted under the iaws of the State where the Mioiteaged Property is located. Morigagor hereby
waives any requirements on the receiver or Mortgagee to @03t any surety or other bond. The expense
(including the receiver's fees, counsel fees, costs and agent's tompersation) incurrad pursuant to the powers
herein contained shall be secured by this Mortgage. Mortgagee shall (aftcr payment of all costs and expenses
incurred) apply such Rents, issues and profits received by & to the cos’s ¢f the Indebtedness. The right to
enter and take possession of the Mortgaged Property, to manage and opéraie the same, and to collect the
Rents, issues and profits thereof, whether by receiver or otherwise, shall be cumvitative to any other right or
remedy hereunder or afforded by law, and may be exercised concurrently iterevsith or independently
thereof. Mortgagee shall be liable to account only for such Rents, issues and profits sctually received by
Mortgagee.

7.17  Deed in ey of Foreclosure Pursuant to 735 ILCS 15-1401. Upon an Event of Default by
Mortgagor, as set forth herein, Mortgagee and Mortgagor may agree to termination of Mortgagee's interest
hereunder in the Mortgaged Property, via deed in lieu of foreclosure pursuant to 735 ILCS 15-1401, subject to
any other claims or liens affecting the Mortgaged Property. Execution, tender or recordation of 2 deed in lisu
of foreclosura by Mortgagor shall not constitute acceptance by the Mortgagee of said deed in lieu of
foreclosure.  Acceptance of a deed in lieu of foreclosure by Mortgagee shall only be effectuated by the
execution, by both Mortgagor and Mortgagee, of an agreement for deed in lieu of foreclosure.

7.18  Additional Rights and Remedies. With notice, and without releasing Mortgagor from any
Indebtedness or Obligations, and without becoming a mortgagee in possession, Mortgagee shall have the
right to cure any breach or default of Mortgagor and, in connection therewith, to enter upon the Mortgaged
Property and to do such acts and things as Morigagee deems necessary or desirable to protect the secuity

! —
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hereof including, but without limitation to appear in and defend any action or proceeding purporting to affect
the security hereof or the rights or powers of Mortgagee hereunder; to pay, purchase, contest or
comipromise any encumbrance, charge, lien or claim of lien which, in the judgment of Mortgagee, is prior or
supetior hereto, the judgment of Mortgagee being conclusive as between the parties hereto; to obtain
insurance to pay any premiums or charges with respect to insurance required to be carried hereunder; and to
employ counsel, accountants, contractors and other appropriate persons to assist them.

7.19  Other. Exercise any other remedy now or hereafter existing in equity, at law, by virtue of
statute or otherwise,

7.2 Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as provided in the
Note, Guaranty and this Mortgage shall be cumulative and concurrent and may be pursued separately, successively or
together against *.io1*gagor or against other obligors or against the Mortgaged Property, or any one or more of them,
at the sole discretior, of Mortgagee, and may be exercised as often as occasion therefor shall arise. The failure to
exercise any such right o remedy shall in no event be construed as a waiver or release thereof, nor shafl the choice of
one remedy be deemecd an alaction of remedies to the exclusion of other remedies.

73 No Cure or Wajver. Neither Maortgagee's nor any receiver's entry upon and taking possession of all or
any part of the Mortgaged Property, ror any collection of rents, issues, profits, insurance proceeds, condemnation
proceeds or damages, other security orproceeds of other security, or ather sums, nor the application of any collected
sum to any indebtedness and Obligations, nor thi= exercise of any other right or remedy by Mortgagee or any receiver
shail impair the status of the security, or cure srwaive any default or notice of default under this Mortgage, or riultify
the effect of any notice of default or sale or piejudice Morigagee in the exercise of any right or remedy, or be
construed as an affirmation by Morigagee of any t<sancy, lease or option or a subordination of the lien of this
Mortgage.

74 Payment of Costs, Expenses and Attorneys' Fees! Mortgagor agrees to pay to Morigagee within ten
(10} days of written demand all costs and expenses incurred by Morigigee in exercising the remedies under the Note,
Guaranty and/or this Mortgage (including but without limit, court <osis and reasonable attorneys' fees, whether
incurred in {itigation or not} with interest at the applicable rate beiig cheszed under the Note from the date of
expenditure until said sums have been paid. Mortgagee shall be entitled to wid, a* the sale of the Mortgaged Property
held pursuant to a power of sale, if, then in force granted herein or pursuarids any judicial foreclosure of this
instrument, the amount of said costs, expenses and interest in addition to the amednt of the other {ndebtedness and
Obligations as a credit bid, the equivalent of cash.

7.5 Waiver of Redemption, Notice and Marshaling. To the extent permitted by law, Mortgagor hereby
waives and releases {(a) any and all statutory or equitable rights of redemption whether arising béfoce or after the

entry of a Judgment for Foreclosure and Sale, {b) all benefit that might accrue to Mortgagor by viriuz of any present
or future law exempting the Mortgaged Property, or any part of the proceeds arising from any sale tn<reof, from
attachment, levy or sale on execution, or providing for any appraisement, valuation, stay of execution, exemption
from civil process, moratorium, redemption or extension of time for payment; {c) any right to have the liens against
Mortgaged Property marshaled; and (d) the right to plead or assert any statute of limitations as a defense or bar to
the enforcement of the Note, this Mortgage or the Guaranty.

7.6 Application of Proceeds. The proceeds of any sale of all or any portion of the Mortgaged Property
and the amounts generated by any holding, leasing, operation or other use of the Mortgaged Property shall be
applied by Mortgagee in the following order: (a} First, to the payment of reasonable costs and expenses of taking
possession of the Mortgaged Property and of holding, using, leasing, repaliring, improving and selling the same
{including, without fimitation, payment of any Impositions or other taxes); (b} Second, to the extent allowed by law, to
the payment of attorneys' fees and other legal expenses, including expenses and fees Incurred on appeals and legal

4 -
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expenses and fees of a receiver; (c) Third, to the payment of accrued and unpaid interest on the Indebtedness; and {d)
Fourth, to the payment of the balance of the Indebtedness. The balance, if any, shall be paid to the parties entitled to
receive it.

7.7 Strict Performance. Any failure by Mortgagee to insist upon strict performance by Mortgagor of any
of the terms and provisions of the Note, this Mortgage or the Guaranty shall not be deemed to be a waiver of any of
the terms or provisions thereof, and Mortgagee shall have the right thereafter to insist upon strict performance by
Mortgagor.

7.8 No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any other person now or
hereafter obligated for payment of all or any part of the Indebtedness or performance of the Obligations shall be
relieved of such obligation by reason of the failure of Mortgagee to comply with any request of Mortgagor or of any
other person so_<nliy;ated to take action to foreclose on this Mortgage or otherwise enforce any provisions of this
Morigage, or by resion of the release, regardless of consideration, of all or any part of the security held for the
Indebtedness, or by ‘esson of any agreement or stipulation between any subsequent owner of the Mortgaged
Property and Mortgage: >ending the time of payment or modifying the terms of this Mortgage without first having
obtained the consent of Merragar or such other person; and in the latter event Mortgagor and all such other
persons shall continue to be lialile to make payment according to the terms of any such extension or modification
agreement, unless expressly released and discharged in writing by Mortgagee.

7.9 Release of Collateral. Mortzague may release, regardless of consideration, any part of the security
held for the Indebtedness or Obligations without, as to the remainder of the security, In any way impairing or
affecting the liens of this Mortgage or their priority over any subordinate lien. Without affecting the liability of
Mortgagor or any other person {except any person 2, siessly released in writing) for payment of any Indebtedness
secured hereby or for performance of any Obligations contained herein, and without affecting the rights of
Morigagee with respect to any security not expressly releasar in writing, Mortgagee may, at any time and from time
to time, either before or after maturity of the Note, and with nurile but without consent: (a) release any person liable
for payment of all or any part of the Indebtedness or for perforinunoe of any Obligations; {b) make any agreement
extending the time or otherwise altering terms of payment of all oriany part of the Indebtedness, or modifying or
waiving any Ohligation, or subordinating, modifying or othenwise dealiiig with the fien or charge hereof; {c) exercise or
refrain from exercising or waive any right Mortgagee may have; (d) accept wdditiznal security of any kind; (e) release
or otherwise deal with any property, real or personal, securing the Indebtedress, including all or any part of the
Mortgaged Property.

710  Other Collateral. For payment of the Indebtedness, Morntgagee may rcsort-+o any other security
therefor held by Mortgagee in such order and manner as Mortgagee may elect.

7.11  Discontinuance of Proceedings. In the event Mortgagee shall have proceeded to eriforce any rights
under this Mortgage and such proceedings shall have been discontinued or abandoned for any reason, th2n in every
such case Mortgagor and Mortgagee shalt be restored o their former positions and the rights, remedies and powers
of Mortgagee shall continue as if no such proceedings had been taken.

7.12  Waiver of Defenses. On behalf of itself and any Guarantors, to the extent permitted by law,
Mortgagor hereby waives any and every present or future defense, cause of action, counterctaim or right of set-
off or other claim which Borrower and all others, including Guarantors, may now have or hereafter may have, to
any action by Lender to enforce this Mortgage. To the extent permitted by applicable law, Mortgagor, on behalf of
itself and any Guarantors, hereby waives any implied covenant of good faith and ratifles and confirms whatever
lender may do pursuant to the terms of this mortgage. This provision is a material inducement for agent and lenders
granting any financial accommodation to martgagor.

Borrower’s Initials {’ r{_
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Article 8
MISCELLANEDUS

81 Further Assurances. Mortgagor, upon the reascnable request of Mortgagee, will execute,
acknowledge and deliver such further instruments {including, without limitation, financing statements, estoppel
certificates and declarations of no set-off) and do such further acts as may be necessary, desirable or proper to
facilitate the assignment or transfer of the Note, the Guaranty and this Mortgage, and to subject to the liens of this
Mortgage, any property intended by the terms thereof 1o be covered thereby, and any renewals, additions,
substitutions, replacements or betterments thereto. Upon any failure by Mortgagor 1o execute and deliver such
instruments, certificates and other documents (which are reasonably requested by Mortgagee) on or before seven (7)
days after a written request therefor is given to Morigagor, Mortgagee may make, execute and record any and all
such instrument=, cortificates and Mortgagor irrevocably appoints Mortgagee the agent and attorney-infact of
Morigagor to do so. ‘

3.2 Recordine and Filing. Mortgagor, at its expense, will cause the Mortgage, all supplements thereto
and any financing statemenic 3% 2l times to be recorded and filad and re-recorded and re-filed in such manner and in
such places as Mortgagee shallreusonably request, and will pay all such recording, filing, re-recording and re-filing
taxes, fees and other charges,

8.3 Notice. All notices, commuriications and waivers under this Mortgage shall be in writing and shall be
(i) delivered in person or (i) mailed, postage gregaid, either by registered or certified mail, return receipt requested,
or (iii) by overnight express carrier, addressed in e2.n case as follows:

To Mortgagor: 1434 5. Kedvale
Chicago, IL 60623
If to Mortgagee: 1242 W. Lawrence Ave.

Chicago, IL 60640

With a copy to: Law Offices of lan 8. Hoffenberg L'.C
1603 Orrington Ave. Suite 600
Evanston, IL 60201

or to any other address as to any of the parties hereto, as such party shall designate in a wiitter-notice to the other
party hereto. All notices sent pursuant to the terms of this Section shall be deemed received i) if personally
delivered, then on the date of delivery, {ii) if sent by overnight, express carrier, then on the next fzdzral banking date
immediately following the day sent, or (iii) if sent by registered or certified mail, then on the eariler Gf the fifth (Sth)
day following the day sent or when actually received.

84 Mortgagee's Right to Perform the Obligations. If Mortgagor shall fail to make any payment or
perform any act required by this Mortgage, then, at any time thereafter, without waiving or releasing any obligation
or default, Mortgagee may make such payment or perform such act for the account of and at the expense of
Mortgager, and shall have the right to enter the Mortgaged Property for such purpose and to take all such action
thereon and with respect to the Mortgaged Property as may be necessary or appropriate for such purpose (including
but not fimited to, payment of any and all taxes, fines, invoices, assessments, loan commissions, service charges,
liquidated damages, reasonable attorneys’ fees and costs). All sums so paid by Mortgagee, and all costs and expenses
(including, without limitation, reasonahle attorneys' fees, processing fees, and expenses) so incurred by Mortgagee,
together with interest thereon at the applicable rate being charged under the Note, from the date of payment or
incurring, shall constitute additions to (and hence become a part of and included in} the Indebtedness secured by this

Borrower's Initials [H . (’“ ¢
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Mortgage, and shall be paid by Mortgagor to Mortgagee, on demand. If Mortgagee shall elect to pay any Imposition,
Mortgagee may do so in reliance on any bill, statement or assessment procured from the appropriate public office,
without inquiring into the accuracy thereof or into the validity of such Imposition. Mortgagor shall indemnify
Mortgagee for all losses and expenses, including reasonable attorneys' fees, incurred by reason of any acts performed
by Mortgagee pursuant to the provisions of this Section 2.4

8.5 Covenants Running with the tand. All covenants contained in this Mortgage shall run with the
Mortgaged Property.

8.6  Severability. In case any one or more of the Obligations, or any other provision herein, shall be
invalid, lllegal or unenforceable in any respect, the validity of the Note and this Mortgage and the remaining
Obligations and/or provisions shall be in no way affected, prejudiced or disturbed thereby.

87 Modiiication. This Mortgage may not be changed, waived, discharged or terminated orally, but only
by an instrument or instr:ments in writing signed by the party against which enforcement of the change, waiver,
discharge or terminatic: i assarted,

3.3 Maximum Rate of Interest. Notwithstanding any provision in this Mortgage, or in any instrument
now or hereafter relating to or securing the Indebtedness evidenced by the Note, the Guaranty or this Mortgage, the
total liability for payments of interest and payments in the nature of interest, including, without iimitation, all charges,
fees, exactions, or ather sums which may at any time be deemed to be interest, shall not exceed the limit imposed by
applicable usury laws. In the event the total iiabiity for payments of interest and payments in the nature of interest,
including without limitation, all charges, fees, exuctions or other sums which may at any time be deemed to be
interest, shall, for any reason whatsoever, result in ar =ective rate of interest, which for any month or other interest
payment period exceeds the limit imposed by the appiicabie usury laws, all sums in excess of those lawfully collectible
as interest for the period in question shall, without further zgre2ment or notice by, between, or to any party hereto,
be applied to the reduction of the Indebtedness immediately uprn receipt of such sums by Mortgagee, with the same
force and effect as though Mortgagor had specifically designated such excess sums to be so applied to the reduction
of the Indebtedness and Mortgagee had agreed to accept such sums 25 2 premium-free payment of the Indebtedness,
provided, however, that Mortgagee may, at any time and from time tu time -c!=ct, by notice in writing to Mortgagor,
to waive, reduce, or limit the collection of any sums {or refund to Mortgagor ary sums collected) in excess of those
lawfully collectible as interest rather than accept such sums as a prepayment o thz Indebtedness. Notwithstanding
the foregoing, Borrower agrees and acknowledges that the Loan constitutes a'brsiness loan as defined by the
linois Interest Act, 815 ILCS 205/4, and agrees that the Loan is a fransaction exen.pted from the Illinois Interest
Act, pursuant to 815 ILCS 205/4.

39 Survival of Warranties and Covenants. The warranties, representations, covenants and agreements
set forth in the Note, this Mortgage and the Guaranty (if applicable) shall survive the execution ani czlivery of the
Loan Documents, and shall continue in full force and effect until the Indebtedness is paid in full and the Dbligations
have been fully performed.

8.10  Applicable law. This Mortgage shall be governed by and construed according to the laws of the
State of Elinois,

—
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811  No Representations by Martgagee. By accepting or approving anything required to be observad,
performed or fulfilled or to be given to Mortgagee pursuant to this Mortgage, including (but not limited to} any
officer’s certificate, survey, appraisal or insurance policy, Mortgagee shall not be deemed to have warranted or
represented the sufficiency, legality, effectiveness or legal effect of the same, or of any term, provision or condition
thereof, and such acceptance or approval thereof shall nat be or constitute any warranty or representation with
respect thereto by Mortgagee.

8.12  Future Advances. This Mortgage shall secure, as part of the Indebtedness secured, any and all future
and additional loan advances to Mortgagor from Mortgagee made pursuant to this Mortgage, the Note or Loan
Documents. Atall times, regardless of whether any loan proceeds have been disbursed, this Mortgage also secures as
part of the Indebtedness secured, the payment of any and all taxes, fines, invoices, assessments, loan commissions,
service charges, iiquidated damages, reasonable attormeys’ fees and costs, expenses and/or advances due to or
incurred by Mort agie in connection with or in relation to this Mortgage, the Note or Loan Documents.

813  Heacings. The article headings and the section and subsection captions are inserted for convenience
or reference only and sliz!ir-no way alter or modify the text of such articles, sections and subsections.

8.14  Compliance with illinois Mortgage Foreclosure Law. If any provision in this Mortgage shall be
inconsistent with any provision ot the !inois Mortgage Foreclosure Law {735 ILCS 5/15-1101 et seq., as amended {the
“Act”), the provisions of the Act shall ke precedence over the Mortgage provisions, but shall not invalidate or render
unenforceable any other Mortgage provision that can be construed in 2 manner consistent with the Act. If any
Mortgage provision shall grant to Lender any rights or remedies upon Mortgagor's default which are more limited
than the rights that would otherwise be vested it “erder under the Act in the absence of such provision, Lender shall
be vested with the rights granted in the Act to the tuli extent permitted by faw. Without limiting the generality of the
foregoing, all expenses incurred by Lender to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether incurred before or after any decree or judgment o7 foreclosure, and whether or not enumerated in this
Mortgage, shall be added to the Secured Indebtedness secured ty this Mortgage or by the judgment of foreclosure.

815 Revolving Credit Arrangement. The parties a‘krnowledge and agree that the Note and
accompanying loan represents a revolving line of credit and the principal a=icunt outstanding under the Note may
increase or decrease from time to time as Borrower draws and repays loanfunds thereunder. Subject to the
terms and conditions of the Note and the Loan Documents, Lender shall advanice funds to Borrower such that
Borrower may borrow, partially or wholly repay, and reborrow, on a revolvirs basis, up to the maximum
aggregate amourit set forth in the Note {and the total principai amount of indebtediness secured hereby {not
including sums advanced to protect the security of the Mortgage} shall not exceed the-maximum aggregate
amount set forth in the Note (as stated in paragraph 1.1{p) herein)). Borrower agrees anc. ackncwledges that the
Note and loan shall be a revolving credit arrangement pursuant to 735 ILCS 5/15-1302(b){3). Borrower agrees
that this Mortgage secures monies advanced or applied in accordance with a revolving credit arfargement, and
that the exception set forth by 735 ILCS 5/15-1302(b){3) shall apply to this Mortgage, the Note and the Loan
Documents.

[SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREQF, Mortgagor has executed this Mortgage, Security Agreement, Assignment of Leases
and Rents and UCC Fixture Filing as of the date first above written.

MORTGAGOR:
MDE LOGISTICS, CORP., an lliinois corporation:

Name: Michael Evans
Title: President & Sole Director

Date. March 21, 2024

ACKNOWLEDGMENTS
State of HMinois }
J58:
County of Cook )

|, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY CERTIFY that
Michael Evans, personally known to me to he the same gerson whase name is subscribed to the foregoing
instrument, appeared before me in person and severally acknawledged that he signed and delivered the said
instrument as his/her free and voluntary act for the purposez-cherein set forth.

GIVEN under my hand and official seal, this M day i Ju B4 2024,

Jadklia.

OFFICIAL SEAL Notary Public
{LARTHA RODRIGUEZ }

HOTARY PUBLIC, STATE OF ILLINGIS
My Commission Expires 1/34/25

AL E
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EXHIBIT A

LEGAL DESCRIPTION

LOT 22 1N BLOCK 3 IN OUR HOME ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE EAST
HALF OF THE NORTHEAST QUARTER OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE WEST 50 ACRES THEREOF), N COOK COUNTY,
ILLINOLS.

PERMANENT INDEX NUMBER: 16-22-220-0315-0000
COMMON ADIRESS: 1439 South Kedvale Avenue Chicago, lllinois 60623

M &
N o™
Borrower’s Initials .

15



1

2408220431 Page: 17 of 17

UNOFFICIAL COPY

EXHIBIT B

PERMITTED ENCUMBRANCES

GENERAL REAL ESTATE TAXES NOT YET DUE AND PAYABLE.

L
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