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THIS INSTRUMENT PREPARED BY:

Krisan Nash
227 W. Adams Streel, Suite 3150
Chicago, Hlinois 60506

WHEN RECORDED, RETURN TO:

RFLF 7, LLC, A Delaware Limited Lighility Company
222 W. Adams Street, Suite 3150
Chicago, Nlinois 60600

T.oan No. 11823

Property 10 Mo 35-16-421-016-0000, 25-21-424.037-
O000, 25-21-417-098-0000, 25-21-421-033-0000, and 25-
21-406-006-0000

MORTGACE, “SSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $2,376,750,1H0

Property Addresses: 115 West 103:0 Place, Chicago, Illinvis 60628
248 West 119tn Styeet, Chicaga, Illineis 60628
205 West 117th Stz+wci, Chicago, llinois 60628
11624 South State Strect, Chicago, Llinois 60628
11535 South Perry Averue; Chicago, Illinois 60628

MAXIMUM LIEN. At no time shall tke principal amount ol yadebtedness secured by this Mortgage,
not inclnding sums advanced to protect the security of this M.ortgage, exceed $4,753,501.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of [eases and Rents, Fixture Filing, and Security Agreement (the
“Security Instrument™ or “Mortgage™) is made as of March 22, 2024, among CREBZX LLC, an Illinois
limited liability company (“Borrower™), whose address is 1000 N. Milwaukee Avenue;$419¢ 100, Chicago,
Ilinois 6064Z; and RFLF 7, L1.C, A Delaware Limited Liability Company, as mortgagee (“lender™), whose
address 18 222 W, Adams Street, Suite 3150, Chicago, lllinois 60606,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebiedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitied Encumbrances, to have and to hold the
Mortgaged Properly to Lender, its successors and assigns forever, and Borrower does hereby bind itself, its
successors, and its assigns to warrant and forever delend the (itle to the Mortgaged Property to Lender
against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness is paid in
full as and when it becomes due and payable and the Obligations are performed on or before the date they

© 2007 CGeraci Law Firm; All Rights Reserved. V|82
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are to be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documentis shall terminase; otherwise, they shall remain in full force and effecl. As additional security for
the [ull and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a security
interest in and to all of Borrower’s right, (tle, and inlerest in, to, and undey the Personalty, Fixtures, Leases,
Rents, and Mortgaged Property (to the extent characterized as personal property) to secure the full and
limely payment of the Indebtedness and the full and timely performance and discharge of the Obligations,

Borrower agrees to execute and deliver, from time to time, such further instruments, including, but
not limited to, sccurity agreements, assignments, and UCC financing statements, as may be requested by
Lender (o cantim the lien of this Security Instrument on any of the Morigaged Property. Borrower further
irrevocahbly grads, transfers, and assigns (o Lender the Rents. This assignment of Rents {s to be effective
to creaic a presént securily interest in existing and future Rents of the Mortgaged Property.

TO MAIMTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FUL{ AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS-ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER [IEREBY COVENANTS,
REPRESENTS, AND AGRELS AS FRILLOWS:

DEFINITIONS.

1. Definitions. For purposes of this Security [nstrument, each of the following terms shall have the
following respective meanings:

1.1 “Attorneys’ Fees.” Any and all aucrney lees (including the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, triay and appellate levels, and in any bankruptcy
proceedings, and atterney costs and expenses incurred or paic by Lender in protecling its interests in the
Mortgaged Preperty, including, but not limited to, any action fur waste,and enforeing its rights under this
Security Instrument.

1.2 “Borrower.”

[.2.1. The named Borrower in this Security Instrument:
1.2.2. The obligor under the Note, whether or not namedas Borrower in this Security

L3

Instrument; and

123, Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortzazed Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall measn 1 obligor
under the Note, :

L3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
[mprovements, or that in some fashion are deemed to be fixtures to the Land er Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code,
“Fixtures™ includes, without limitation, all items of Personalty to the cxtent that they may be deemed
Fixtures under Governmentzl Requirements.

1.5 “Governmental Awthority.” Any and all courts, beards, agencies, commissions, oflices,
orauthorities of any nature whatsoever for any governmental unit ( federal, state, county, district, municipal,
city, or otherwise) whether now or later in existence,

102007 Geracl Law Firm; All Rights Reserved. vI32
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L6 “Governmental Reqguirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority.

1.7 “Impositions.” All real estate and personal property laxes, water, gas, sewer, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned vnit development, or
condominium declaration or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties of uny kind and nature that at any time before or after the execution of this Security Instrument
may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use, oceupancy, or
enjoyment.

18 “Improvements.”  Any and all buiidings, structures, improvements, fixiures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all apparatus
and equipriani, whether or not physically affixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbaue disposal, or other services; and all elevators, escalators, and related machinery and
aquipment, fire pravention and extinguishing apparatus, securily and access control apparatus, partitions,
ducts, compressors, pluiaking, ovens, relrigerators, dishwashers, dispesals, washers, drvers, awnings, storm
windows, storm doors, sarecns, blinds, shades, curtains, curtain rods, mirrors, cabinets, paneling, rugs,
attached floar coverings, tuiniture, pictures, anlennas, pools, spas, pool and spa operation and maintenance
equipment and apparatus, and (re#swd plants located on the Moertgaged Property, all of which, including
replacements and additions, shail’conziusively be deemed to be affixed to and be part of the Morigaged
Property conveyed to Lender under this Security [nstrument.

1.9 “Indebtedness.” The plipcipal of, interest on, and all other amounts and payments due
under or evidenced by the following:

1.9.1. The Note (including, vathout limitation, the prepayment premium, late payment,
and other charges payable under the Note}:

19.2. The Loan Agrecment,

1.9.3. This Security Instrument and all 'other Lean Documents;

1.9.4.  All funds later advanced by Lenddr to.or for the beneflt ol Borrower under any
provision of any of the Loan Documents;

19,5, Any past or [ulure loans or amounts advenesd by Lender to Borrower when
evidenced by a written instrument or document that specifically recites that the Obligations evidenced by
such document are secured by the terms of any mortgage, deed of trust, o other lien given by Lender or its
Affiliates to Borrower or its Alliliates, including, but sot limited to, funds 2dvaiced to protect the security
or priorily of any such mortgage, deed of trust or other lien; and

1.9.6.  Any amendment, modification, extension, rearrangemen, restatement, renewal,
substitution, or replacement of any of the foregoing,

1.10  “Land.” The real estate or any interest in it described in Exhibit “A” atached lo this
Security Instrument and made a part of it, together with all Improvements and Fixlures and slizights, titles,
and intcrests appurtenani 1o ii.

111 *“Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in ¢ffect) that grant a possessory interest in and 1o, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and a1l other agreements, including, but not limited to,
utility contracts, maintenance agreements, and service contracts that in any way relate to the use, occupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
sublcases, or other agreements under which Borrower is granted 4 possessory interest in the Land.

1.12  “Lender.” The named Lander in this Security [nstrument and the owner and holder
(including a pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whiether or not named as Lender in this Security Instrument, and the heirs, lepatees, devisees,
administrators, cxccutors, successors, and assigns of any such Person.

@ 2007 Geraei Law Firm; All Rights Reserved. vIg2
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1.13  “Loan.” The extension of credit made by Lender (o Borrower under the terms of the Loan
Documents.

114  “Loan Agreement.” The l.0an and Security Agreement given by Borrower evidencing the
Loan, in such form as is acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendments thereto.

115 “Loan Documents.” Collectively, this Security [nstrument, the Nete, and all other
instruments and agreements required to be executed by Borrawer or any guarantor in connection with the
Loan. Notwithstanding the foregoing, when used in the definitions of Indebtedness and Obligations, and
inrelation to the discussion of the Obligations and Indebtedness that are secured by this Secwrity Instrument,
the term “Loan Documenis™ specifically excludes any Guaranty and lhe Environmental Indemnity
Agreement dated the date of this Security Instrument, cxecuted by Borrower and/or any guarantor of the
Loan, each 0l which are not secured by this Security instrument.

L.16 ~“Mortgaged Property.” The Land, lmprevements, Fixlures, Personalty, Leases, and
Rents that is deicrthed as (ollows:

SEE EXHIBIT “A” £71% ACHED HERETO AND MADE A PART HEREOF,

commonly known as; 315 West 109th Place, Chicago, llinois 60628
Propért; 1 No.: 25-16-421-016-0000
248 West 1124k Street, Chicago, Lllinois 60628
Property 1) No.: 25-21-424-037-0000
205 West 117ta Street, Chicago, Illinois 60628
Property 1D No.: 2:4-21-417-008-0000
11624 South State Strect, Chicago, Illinois 60628
Property ID No.: 25-21-421-033-0000
11535 South Perry Avenue, Chicago, Hlinois 60628
Property 1D No.: 23-21-406-Co6-0000

together with:

i.16.1. All right, title, and interest (including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgages Property; all easements, rights,
privileges, tenements, hereditaments, and appurtenances beclonging or in/any way appertaining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, eversion, or remainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possessior or expectancy, now or
later acquired; all crops growing or w be grown on the Mertgaged Property; all déveldpment rights or
credits and air rights; all water and water rights {(whether or not appurtenant to the Morlgagza Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgzgsd Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, arapon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right;title, and
interest of Borrower in and to any streets, ways, alleys, sttips, or gores of land adjoining the Land or any
part of it that Borrawer now awns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property,

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in comnection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, depesits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks;

1.16.3. All ol the right, title, and interest of Borrewer in and to the land lying in the bed
of any sireet, road, highway, or aventie in front of or adjoining the Land;

€ HGT Geragl Law Finn; All Rights Reserved. vig2
Morigage | Loan Neo. 11823
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1.16.4, Any and all awards previously made or later to be made by any Governmental
Autharity to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Marlgaged Property as a result of the cxercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury o or decrease of valug of (he Morigaged Property, which
award or awards are assigned to Lender and Lender, at its aption, is authorized, directed, and empoweted
to collect and receive the proceeds of any such award or awards from the authorities making them and to
give proper receipts and acquittances for them;

16.5, All ceriificates of deposit of Borrower in Lender’s possession and all bank
aceounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility company (hat relate 1o the ownership of the Mortgaged Property;

1.16.6. All Leases of the Mortgaged Property or any part of il now or later entered into
and all righ?, tit'e, and interest of Borrower under such Leases, including cash or securities deposited by the
tenants to secrie nerformance of their obligations under such Leases (whether such cash or securities are
to be held until tha expiration of the terms of such Leases or applied to one or more of the installments of
rent coming due fnmediately before the expiration of such terms), all rights to all insurance proceeds and
unearned insurance preipivms arising from or relating 1o the Mortgaged Property, all other rights and
gasements of Borrower now ot later existing pertaining to the use and enjoyment of the Mortgaged Property,
and all right, title, and tiderest of Borrower in and to all declarations of covenants, cenditions, and
restrictions as may affect or otherving relate to the Mortgaged Property,

1.16.7. Any and all praceeds of any insurance policies covaring the Mottgaged Property,
whether or not such insurance policies.were required by Lender as a condition of making ihe [oan secured
by this Security [nstrument or are required 4 be maintained by Borrower as provided below in this Security
Insirument; which proceeds are assigned to'Lzpder, and Lender, at its option, is autherized, directed, and
empowered to collect and receive the proceeds o) suchinsurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as provided below,

1.16.8. I the Mortgaged Property inc'udzs a leasehald estate, all of Borrower’s right, title,
and interest in and to the lease, more particularly described in Lxhibil "A™ altached to this Sccurity
Instrument (ihe “Leaschold™) including, without limitation, {nevight to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Lecsenold;

1.16.9. Ali plans and specilications for the [mprovesicats; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants’ security denosits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requiraments permit), linds. accounts, contract rights,
instruments, documents, general intanginles, and notes or chattel paper arising trom or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileses obtained in
connection with the Mortgaged Property; all soils repoerts, enginecting reports, Iand planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural arawings, ietters
of credil, bonds, surety bonds, any ather intangible rights relating to the Land and Improvememis, surveys,
and other reports, exhibils, or plans used or to be used in connection with the constructios, pianning,
operation, of maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, leasc, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and all proceeds {including premium
refunds) payable or to be payable under each insurance policy relating te the Mortgaged Property,

1.16.10. All trade names, frademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now ar later
used in connection with the use or operation of the Mortgaged Property;

11611 All tax retunds, bills, notes, inventories, accounts and charges receivable, credits,
¢laims, securities, and documents of all kinds, and all instrumenis, contract rights, general intangibles,
konds and deposits, and all proceeds and products of the Mortgaged Property:

L

© 2007 Geraci Law Firm: All Rights Reserved. vig2
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1.16.12. All mongy or other personal property of Borrower (including, without limitation,
any instrument, deposit accouint, general intangible, or chattel paper, as defined in the Unilorm Commercial
Code) previously or later delivered to, depesited with, or that otherwise comes inlo Lender’s possession;

1.i6.13. All accounts, contract rights, chattel paper. documents, instruments, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, and other Items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and architectural contracts executed and to
be executzd by Borrawer for the construction of the Improvements; and

1.16.15, All procecds of any of the Toregoing.

As used in this Security Instrument, “Morlgaged Property™ is expressly defined as meaning
all or, when the context permits or requires, any portion of it and all or, when the context permits or requires,
any interesiin .

1.17 .~ “Note.” The Secured Nate payable by Borrower (o the order of Lender in the principal
amount of Twa Pillion Three Hundred Seventy-Six Thousand Seven Hundred Fifty and 00/100
Deolliars (32,376,730.00, which matures on April 1, 2054, evidencing the Loan, in such form as is
acceptable to Lender. wgsther with any and all rearrangements, extensions, renewals, substitutions,
replacements, modificatic:s restatements, and amendments (o the Secured Note.

118  “Obligations.” Any and all of the covenants, warranties, representations, and other
obligations (other than to repay the "idebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documenis; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document exceved by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or'insedporated into the Loan Documents by reference; each and
every maonetary provision of all covenants, cond.itions, and restrictions, if any. pertaining to the Morigaged
Property and on Lender’s written request, the enfolcement by Borrower of any covenant by third patties to
pay maintenance or other charges, if they have not teer paid, or valid legal steps taken to enforce such
payment within 90 days after such writtat: request t5 made; ifthe Mortgaged Property consists of or Includes
a leasehold estafe, each obligation, covenant, and agreement of darrower arising under, or contained in, the
instrument(s) creating any such ieaschold; all agreemenis of Borrower to pay fees and charges to Lender
whether or not set forth in this Secutity Instrument; and charges, as aifewed by law, when they are made
for any statement regarding the obligations secured by this Security instrivnent.

The Obligations specifically exclude any Guaranty ard he Environmenial Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower andfor any guarantor of the
Loan, which is not secured by this Security [nstrument.

1.1%  “Permitted Encumbrances.” At any parlicular time, (a} lians 2! taxes, assessments, or
governmentzl charges not then due and payable or not then delinguent; (b) liens, easenienis, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedale @, with Parts
[ and [I of an ALTA title policy to be issued to Lender following recordation of the Securitv-Anstrument;
and (c) liens in favor of or consented to in writing by Lender.

1,20 “Person.” Natural persons, corparations, partnerships, unincorporated associations, joint
ventures, and any other form of legal entity.

1.21  “Personalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal property, whether now owned or later acquired by Borrower, including, but not limited
lo. water rights {to ihe exlent they may constitule personal properly). all equipment, inventory, goods,
consumer goods, accounts, chattel paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment property, documents, minerals, crops, and timber (as those terms are defined
in the Unitorm Ceminercial Code) and that are now or at any later time located on, attached to, installed,
placed, used on, in cennection with, or are required for such attachment, instaliation, placement, or use on
the Land, the Improvements, Fixtures, or on other goods located on the Land or Improvements, together
with all additions, accessions, accessories, amendments, modilications (o the Land or Improvements,

6
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extensions, renewals, and enlargements and proceeds of the Land or Improvements, substitutions for, and
income and profits from. the Land or Improvements, The Personalty includes, but is not Jimited to, all
goods, machinery, tools, equipment (including fire sprinklers and alarm systems); building materials, air
conditioning, heating, rcfrigerating, electronic monitoring, entertainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and garbage equipment; vehicle maintenance and
repair cquipment; office furniture (including tables, chairs, planters, desks, sofas, shelves, lockers, and
cabinels}; safes, fumishings, appliances (including ice-making machines, refrigerators, fans, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperies, drapery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance and other supplies; loan commitments, financing artangements, bonds,
construction contracts, leases, tenants’ security deposits, licenses, permils, sales conlracts, option conlracis,
lease contracts) insurance policies, proceeds from policies, pians, specitications, surveys, books, records,
funds, bank depasits; and all other intangible personal property. Personalty also includes any other portion
or items of the I 1o traged Property that constitute personal property under the Uniform Commercial Code.

122 “lenta™ All rents, issugs, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and.uiility fees, bonds, and other benefits w0 which Borrower or the record title owner of
the Mortgaged Property «iay now or later be entitled from or which are derived from the Mertgaged
Property, including, withuu Himitation, sale proceeds of the Mortgaped Property; any room or space sales
of rentals from the Mortgaged Propcity; and other benefits paid or payabie for vsing, leasing, licensing,
possessing, operating [rom or in, residing in, selling, mining, extracting, or otherwisc enjoying or using the
Mortgaged Property.

123 “Uniform Cemmercia. Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Preperty iz lucated.

1.24  “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurten: nt to the Mortgaged Property or otherwise used or uselul
in connection with the intended development of the Mortaaged Property.

Any terms not otherwise defined in (his Securily insirument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith/cetwsen Borrower and Lender.

UNIFORM COVENANTS

2. Repair_and Maintenance of Mortgaped Property. Borrower shail (a) keep the Mortgaged
Property in good condition and repair; (b) net substantially alter, remove, #ir demolish the Morigaged
Property or any of the Improvements except when incident to the replacement @t Fixtures, equipment,
machinety, or appliances with items of like kind; (¢} restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rof, soil subsidence, and construction defects, yanether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair,and regardless
of whether Lender permits the use of any insurance proceeds to be used for restoration under i Tecurity
[nstrument; {d) pay when due all claims for labor performed, services performed, equipment provided and
malerials furnished in connection with the Mortgaged Property and not permit any mechanics’ or
materialman’s lien to arise against the Mortgagad Property or furnish a loss or liability bond againsi such
mechunics’ or materialman’s lien claims; (e) camply with all faws affecting the Mortgaged Property or
requiring that any aiterations, repairs, replacements, or improvements be made on it; (f} nol commit or
permil waste on or 1o the Mortgaged Property. or commit, suffer, or permit any act or violation of law to
occur on it (g) not abandon the Mortgaged Property; (h) cultivate, irrigate, [ertilize, fumigale, and prune in
accordance with prudent agricultural practices; (i) if required by Lender, provide for management
satisfactory to Lender under a management contract approved by Lender; (j) notity Lender in writing of
any condition at or on the Mortgaged Property that may have a significant and measurable effect on its
market value; (k) if the Mortgaged Property is rental property, gencrally operate and maintain it in such

€ 2007 (eraci Law Firm; All Rights Reserved. v182
Morigage | T.oan No, 11823



2408720088 Page: 9 of 26

UNOFFICIAL COPY

manner as 1o realize its maximum rental potential; and (1) do all other things that the character or use of the
Mortgaged Property may reasenably render necessary to maintain it in the same condition {reasonable wear
and tear expected) as existed at the date of this Security [nstrument.

3, Use of Moripaped Property. Unless otherwise required by Governmental Requirements or unless
Lender oltherwise provides prior written consent, Borrower shall not change, nor allow changes in, the use
of the Mortgaged Property from the current use of the Morlgaged Property as of the date of this Security
[nstrument,  Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Mortgaged Property witheut Lender’s prior written consent.

4 Condemnation and Ensurance Proceeds.

4.1 Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in conneclion with any condemnation or other taking of or damage or injury to the
Mortgaged ’roperty, or any part of it, of for conveyance in lieu of condemnation, are assigned to and shatl
be paid to Lender, regardless of whether Lender’s security is impaired.  All causes of action, whether
acerued belore ‘ar‘atter the date of this Security Instrument, of all types for damages or injury to the
Mortgaged Propercv orany part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and-secured by this Security Instrument, or in connection with or affecting the
Mortgaped Property or amy 'part of it, including, witheut limitation, causes of action arising in tort or coniract
ot it equity, are assigned to-Lender as additional security, and the proceeds shall be paid 1o Lender. Lender,
al its oplion, may appear in and_piosecute in ifs own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing immediately on cbtaining knowledge ol any casually damage to the Mortgaged Property or
damage in any other manner in excess of 52.000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking o e damage ot injury to all or any portion of the Mertgaged
Property, Lender, in its sole and absolute discrelion. may participale in any such proceedings and may join
Borrower in adjusting any loss covered by Insurzace. Borrower covenants and agress with Lender, at
L.cnder’s request, to make, execute, and deliver, at Bolroiver’s expense, any and all assignments and other
instruments sufficient for the purpose of assigning the aforeszid award or awards, causes of action, or claims
of damages or proceeds to Lender [ree, clear, and discharped ofany and all encumbrances of any kind or
nature.

4.2 Insurance Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receve o2 lo which Lender may become
entitled with respect to the Mortgaged Properly if any damage or injury oucirs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Morlgagzd Property, shall be paid over
to Lender and shall be applied first ioward reimbursement of all costs and expenses of Leader in connection
with their recovery and disbursement, and shall then be applied as [ollows:

4,21, Lender shall consent to the application of such payments 1o (he restoration of the
Mortgaged Property so damaged only il Borrower hes met all the following conditions (a bieach of any one
of which shall constitute a default under this Security [nstrument, the Loan Agreement, the ¥ste, and any
other L.oan Documents): (a) Borrower is not in default under any of the terms, covenants, and carditions of
the Loan Documents; (b) all then-existing Leascs affected in any way by such damage will contitive in [ull
force and effect; (¢} Lender is satisfied that the insurance or award proceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Mortgaged Properiy under then current
Governmental Requirements; (d) within 60 days after the damage to the Mortgaged Property, Borrower
presenls to Lender a restoration plan satisfactory to Lender and any local planning department, which
includes cost estimates and schedules; (e) construction and completion of restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and drawings submitted
io Lender within 30 days after receipt by L.ender of the restoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not be substantially modified, changed, or revised without
Lender's prior written consent; (f) within 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter into & fixed price or guaranteed maximum price contract satisfactory to Lender,
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providing for complete restoration in accordance with such restoration plan for an amount not to exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Improvements so damaged or
destroyed shall be made with reasonable promptness and shall be of a value at least equal to the value of
the Improvements so damaged or destroyed before such damage or destruction; (hy Lender reasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or another seurce) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its resloration as required above; and (i) any and ail funds that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satistactory to Lender, in accordance with
standard construction lending practices, including a reasonable fae payable to Lender [rom such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment
and perforiiante bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absclute discretion; or

422 If fewer than all conditions {2) through (i) above are satistied, then such payments
shall be applicd in'thesnle and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prepaymert-pramium, of any Indebtedness secured by this Security Instrument in such order as
Lender may determing, orb) to the reimbursement of Borrower's expenses incurred in the rebuilding and
restoration of the Mortgaged Pronerty. [f Lender elects under this Section to make any funds available to
restore the Mortgaged Property_ilezcall of conditions (a) through (i) abeve shall apply, except for such
conditions that Lender, in ifs sole and avsolute discretion, may wajve,

4.3 Material Loss Not Covered. [f any material part of the Mortgaged Property is damaged
or destroyed and the Joss, measured by th= ronfacement cost of the Improvements according to then current
Governmental Requirements, is not adequawely overed by insurance proceeds collected or in the process
of collection, Borrower shall deposit with Lendcr, within 30 days after Lender’s request, the amount of the
loss not so covered.

4.4 Total Condemnation Payments. Al compensation, awards, procecds, damages, claims,
insurance recoveries, rights ol acticn, and paymaents that QSorrower may receive or to which Borrower may
become entitled with respect to the Mortgaged Property in theevent of a total condemnation or other total
taking of the Mortgaged Property shall be paid over to Lender‘ard shall be applied first {o reimbursement
of all Lender’s costs and expenses in connection with their recovery,and shall then be applied to the
payment of any Indebtedness secured by this Security Instrument in'such-Order as Lender may determine,
until the Indebtedness secured by this Security Instrument has been paitt anc satisfied in full. Any surplus
remaining after payment and safisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Pavments, All compensation, awards, prozeeds. damages, claims,
insurance recoveries, rights of action, and payments (“Awarded Funds™) that Borrower way receive ot to
which Borrower may become entitled with respect to the Mertgaged Property in the exensof a partial
condemnation or other partial taking of the Mortgaged Property, unless Borrower and Lerdar otherwise
agree in writing, shall be divided into two pertions, one equal to the principal balance of the-b'oiz ar the
time of receipt of such Awarded Funds and the other cqual to the amount by which such Awarded Funds
excecd the principal balance of the Note at the time of receipt of such Awarded Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, whether or not then due, including
but not limited to principal, accrued interest, and advances, and in such order or combination as Lender
may determine, with the balance of ihe funds paid to Berrower.

4.6 Cure of Waiver of Default. Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or waive any default
or notice of defzult under this Security Enstrument or invalidate any act dene under any such default or
notice.

5, Taxes_and Other Sums Due. Borrower shall promptly pay. satisfy, and dischmge: {a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
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chargeable agzinst Borrower or the Mortgaged Property, as Lender reasonably deems necessary o protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance of
the Obligations; {c) all encumbrances, charges, and liens on the Mortgaged Property, with interest, which
in Lender’s judgment are, or appear to be, prior or superior fo the lien of this Secyrity [nstryment or all
cosls necessary to obtain protection against such lien or charge by title insurance endorsement or surety
company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’s request; and (¢) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

Cn Lender's request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of such
payment. If Borrower fails to promptly make any payment required under this Section, Lender may (but is
fot obligatzd 10) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of naotice of any increase in the assessed value of the Maortgaged Property and agrees that Lender, in
Bortower’s nane/ may (but is not obligated to) contest by appropriaie proceedings such increase in
assessment. Withant l.ender’s prior written consent, Borrower shzll not allow any lien inferior to the lien
of this Security Instrumsat fo be perfecied against the Mortgaged Preoperty and shall not permit any
improvement bond for any wripaid special assessment 1o issue.
6. Leases of Mortgagzed Property by Borrower, At Lender’s request, Borrower shall furnish Lender
with executed copies of all Leazes ¢ the Mortgaged Property or any portion of it then in force. [f Lender
so requires, all Leases later entersd into-uy Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the lien of this Securiiy Insirument; (b) the tenant attorns to Lender {and Borrower
consents to any such atlornnent), such attGrmipent to be effective on Lender's acquisition of title to the
Moertgaged Property; (c) the tenant agrees to erecute such further evidence of attornment as Lender may
fram time to time request; (d) the tenant’s attornment shall not be wwrminated by foreclosure; and (e) Lender,
at Lender’s option, may accept or reject such attornment If Borrower learns that any tenant proposes to
do, or is doing, any act that may give tise to any right of sctoft against Rent, Borrower shall immediately
(i) take measures reasonahbly calculated to prevent the accrual o 2ny such right of setoff; (i} notify Lender
of all measures so teken and of the amount of any setoff claiies by any such {enant; and (iii) within 10
days afier the accrual of any right of setoff against Rent, reimburse anyienant who has acquired such right,
in full, or take other measures that will effectively discharge such sctoff ard ensure that renis subsequently
due shall continue to be payable without claim of setoff or deduction.

At Lender’s request, Borrower shall assign to 1.ender, by written ingirgrdent satisfactory to Lender,
all Leases ol the Mortgaged Property, and all security deposits made by tenauts in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed te =i rights and powers of
Borrower with respect to such Lease, and Lender, in Leader’s sole and absolute discletion, shall have the
right to modily, extend, or lerminate such Lease and 1o execute other further leases with ~ezpect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Morlgaged Property snall wse the
Mortgaged Property, except in compliance with all applicable federal, siate, and local laws, otdinances,
rules and regulations; nor shall Botrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.

It Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediatcly
take appropriate action to remedy the violation, and shall notify Lender of any potential violation within
ane {1) day of discovery of any such potential violation. Any potential violation by & tenant or any other
occupant of the Mortgaged Property of any Governmental Reguirement is an Event of Default under the
terms of the Loan Agreement, the Note and this Security Instrument; and upon the eceurtence of any such
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violation, Lender, at Lender’s oplion, may, without prior notice, declare all sums securad by this Security
[nstrument, repardless of their stated due date(s), immediately due and pavable and may exercise all rights
and remedies in the Loan Documents.

7. Right te Collect and Receive Rents, Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be awtomatically revoked on default
by Borrower in payment of any [ndebtedness secured by this Security [nstrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Property is located regardless of whether declaration of default has been delivered, and without
regard o the adequacy of the security for the lndebledness secured by (his Security Instrument. Failure of
o discontiniance by Lender at any time, or from time to time, to collect any such Rents shall not in any
manner affiet ihe subsequent enforcement by Lender at any time, or from time to time, of the right, power,
and authority o collect these Rents, The receipt and application by Lender of all such Rents under this
Security Instruiaent. after execution and delivery of declaration of default and demand for sale as provided
in this Security Anstument or during the pendency of trustee’s sale proceedings under this Secwrity
Instrument or judicial foreclosure, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under tag'n, but such Rents, less all costs of operation, maintenance, collection, and
Attorneys’ Fees, when reccived hy Lender, may be applied in reduction of the entire Indebtedness from
fime to time secured by this Sacurity Instrument, in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise.of Lender’s right to coilect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumnption of lizbility under, nor a subordination of the lien or ¢charge of
this Security Instrument to, any such tenange; . kease, or aption, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are nat sufficient to meet the costs, if any, of taking control
ol and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lender secured by this Secutity Instrament. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts shalt be payable on notice
from Lender to Borrewer raquesting such payment and shali hoar intevest from the date of disbursement at
the rate stated in the Note unless payment of interest at such rate would be contrary to Governmental
Requirements, in which event the amounis shaif bear inlerest aihe highest rate that may be collected from
Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will havere lability to Borrower or any
other person for Lendet’s lailure or inability to collect Rents from the Mortzaged Property or for failing to
collect such Rents in an amount that is equal to the fair market rental value Hf the Moertgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender o the exercise by Lender
of any of its rights or remedics under this Security Instrument shall be deemed tc make Lender a
“mortgagee-1n-possession” ot otherwise responsible or lable in any manner with respect 10 thie Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless an< :atil Lender,
in person or by agent, assumes actual possession of it. Nor shall appointment of a receivar for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
motigagee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, oceupancy, enjoyment, or operation of all or any portion of it.

During an Cvent of Default, any and all Rents collected or received by Borrower shall be accepted
and held for Lender in trust and shall not be commingled with Borrower’s Tunds and property, but shall be
promptly paid over to Lender.

8. Assionment of Causes of Action, Awards, and Damages, All causes of action, and all sums due
or payeble to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan sccured by this Sccurity Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
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construction defects, or other lorts, or compensation for any conveyance in lieu ol condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall natify Lender
immadiately on receipt by Borrower of notice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender.

After deducting all expenses, including Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may apply or release the balance of any funds received by
it under this Sectier, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own name any action ot proceeding to enforce any cause of action assigned to it under this
Scction and may make any compromise or settlement in such action whatsoever. Borrower covenants that
it shall execute and deliver to Lender such further assiznments ol any such compensation awards, damages,
or causes ovaciion as Lender may request from time to time. If Lender fails or does not elect to prosecute
any such action or proceeding and Borrower elects (o do so, Borrower may conduct the action or proceeding
at its own expense and risk.

9. Defense o1 Secority Insirument; Litigation, Borrower represents and warrants that this Security
Instrument creates a Lirsy pesition lien and security interest against the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action er proceeding (including, without limitation, any
judicial, whether civil, criviinal, or prebate, ar nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trusthaecting or purporting to affcet the Mortgaged Property, this Security
Instrument, Lender's security for the rerformance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the loan Documents. Despite any other provision of this Security
Instrument, Borrower agrees that Lender riay (but is not obligated to) commence, appear in, prosccuie,
defend, compromise, and seitle, in Lender’s o Borrower’s name, and as attorney-in-fact for Borrower, and
incur necessary costs and expenses, inciuding Atterneys’ Fees in 50 doing, any action or proceeding,
whether a civil, criminal, or probate judicial matter. nonjudicial proceeding, arbitration, or other alternative
dispute resolution procedure, reasonably necessary 13 preserve or protect, or affecting or purporfing to
affect, the Mortgaged Property, this Security Instruwent; Lender’s security for perlormance of the
Obligations and payment of the Indebtedness, or the rights o¢ poveers of Lender under the Loan Documents,
and that if Lender elects not to do so, Borrower shall commencz, aprear in, prosecute, and defend any such
aclien or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of evidence of
title and Attorneys’ Fees, in any such aclion or proceeding in which Lend<r may appear or for which legal
counsel is sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such actizn or proceeding, including,
without limitation, any action for the condemnation or partition of all ar any pertion of the Morigaged
Property and any action broughl by Lender to forcelose this Sccurity Instrumerit.or to enforee any of its
terms or provisions.

10. Borrower’s Failure to_ Comply With Security Instrument. 11 Borrower triisae make any
payment or do any act required by this Security Insirument, or il there is any acfion Or-proceeding
(including, without limitation, any judicial or nonjudicial proceeding 1o foreclose the len ot #junior or
senior mortgage or deed of trust) alfecting or purporting to affect the Morigaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and pavment of the [ndebtedness, ar
the rights or powers of Lender under the Loan Agreement, the Note or this Sccurity Instrument, Lender
may (but is not obligated to) (a} make any such payment or de any such acl in such manner and to such
extent as either deems necessary to preserve or nrolect the Morigaged Property, this Security Instrument,
ar Lender’s security for the performance of Borrower’s Obligations and payment of the [ndebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized (o enter on the
Morigaged Property for any such purpose; and (b) in exercising any such power, pay necessary sxpenses,
reiain altorneys, and pay Atlorneys” Fees incurred in conrection with such action, without notice to or
demand on Borrower and without releasing Borrower fTom any Obligations or Indebtedness,
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11. sums Advanced to Bear Interest and to Be Secured by Security Instrument, Al Lender's
request, Borrower shall immediately pay any sums advanced er paid by Lender under any provision of this
Security [nstrument or the other Loan Documents. Until so repaid, all such sums and al! other sums payable
to Leader shall be added to, and become a part of, the [ndebtedness secured by this Securlly Instrument and
bear interest from the date of advancement or payment by Lender at the Default Rate provided in the Note,
regardless of whether an Event of Defauit has occurred, unless payment of intcrest at such rate would be
contrary to Governmental Requirements. All sums advanced by Lender under this Security Insirument or
the other Loan Documents, shall have the same priotity to which the Security Instrument otherwise would
be entitled as of the date this Security Instrument is exccuted and recorded, without regard to the fact that
any such future advances may occur afler this Security Instrument is execuled, and shail conclusively be
deemed to be mandatory advances required to preserve and protect this Security Instrument and Lender’s
security for'the performance of the Obligations and payment of the Indebtedness, and shall be secured by
this Security lnstrument to the same extent and with the same priotity as the principal and interest payvable
under the MNote.

12, Inspection o5 Mortgaged Properfy. In addition to any tights Lender may have under the laws
and regulations whers-the Mortgaged Property is located, Lender may make, or authorize other persons,
including, but not limited 4o,/ appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, to enler on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such 2rirics and inspections to be made as long as Lender has given Borrower
written notice of such inspection at leasi 24 hours before the entry and inspection.

13. Uniform Commercial Code Security Agreement. This Sccurity Instrument is intended to be and
shall constifute a security agreement uirdzrthe Uniform Commerciai Code for any of the Personalty
specified as part of the Morfgaged Property #hat! under Governmental Requirements, may be subject to a
security interest under the Unilorm Commercial Code, and Borrower grants to Lender a security interest in
those items, Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’ssignature if permitted by law, Borrower ageees that
Lender may file this Security [nstrument, or a copy of it, i1 the real estate records or other appropriate index
ot in the Office of the Secretary of State and such other statvscas the Lender may elect, as a financing
statement for any of the items specified above as part of the Mertezazed Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security {istrument, or a copy certified by a
County Recorder in the state where the Mortgaged Property is located. orol any other secutity agreement
or financing statement, shall be sufficient as a financing statement. [n addiicon, Borrower agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing slatemeris, as well as any extensions,
rengwals, and amendments, and copies of this Security Instrument in such forin as-Lender may require to
perfect a security interest with respect (o the Personally. Borrower shafl pay-all ¢osts of filing such
financing stalements and any extensions, renewals, amendments, and releases of such statcments, and shall
pay all reasonable costs and expenses of any record searches for financing statements fia1 Lender may
reasanably require. Without the prior written consent of Lender, Borrower shall not create orsuffer to be
created any oiher securily interest in the items, including any replacements and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Unilorm
Cemmercial Code and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies, Lender
may proceed against the items of Morlgaged Property and any items of Personalty separately or together
and in any order whatsoever, without in any way aftecting the availability of Lender's remedies under the
Uniform Commercial Code or of the remedies provided in the Non-Uniferm Covenants section of this
Sccurity [nstrument.

14. Fixture Filing. This Security [nstrument constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Code, as amended or recodified from time to time, covering any portion of
the Morigaged Property that now is or later may become a fixture attached to the Mortgaged Property ot to
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any Tmprovement. The addresses of Borrower (“Debtor™) and Lender (“Secured Party™) are set forth on
the first page of this Security Instrument.

15. Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations
as a defense to the Lean Documents and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Requirements,

16. Default. Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default" as that term is used in this Security Instrument {and the term "Default” shall mean any event which,
with any required lapse of time or notice, may constitute an Event of Defaylt, whether or not any such
requirement for notice or lapse of time has been satisfied).

I Acceleration on Transfer or Encumbrance.

17.1 . Acceleration on Transfer or Encumbrance of Morigaged Property. 1f Borrower sells,
gives an eption to purchasc, cxchanges, assigns, conveys, encumbers (including, but not limited to
PACE/HERQ loins, any loans where payments are collected through property tax assessments, and super-
voluntary licns which are decmed fo have priority over the lien of the Security Instrument) (other than with
a Permitted Encuinbrance), transters possession, or alienates all or any portion of the Mortgaged Property,
or any of Borrower’s-interest in the Morigaged Property, or suffers its title to, or any interest in, the
Mortgaged Property to bedivestsd, whether voluntarily or involuntarily; or if there is a sale or transfer of
any interests in Borrowet; or if Borrower changes or permits to be changed the character or use ol the
Mortgaged Property, or drills olextiects or enters into any lease for the drilling or extracting of oil, gas, or
oiher hydrocarbon substances or any nvneral of any kind or character on the Mottgaged Property; or if itle
to such Mortgaged Property becomes cubject o any lien or charge, voluntary or involuntary, contractual or
statatory, without Lender’'s prior writter nonsent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this Sacerity Instrument, regardless of their stated duc date(s),
immediately due and payable and may exercise allrights and remedies in the Loan Documenls. For
purposes of this Section “interest in the Mortgaged Property™ means any legal or beneficial interest in the
Mortgaged Property, including, but not limited to, those Fenelicial inlerests ransferred in a bond for deed,
contract for deed, installment sales contract, or escrow agresinent, the intent of which is the transter of title
by Borrower to a purchaser at a future date.

17.2  Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time to time replace Personally conslituling a part ol the Morigaged Property, as long as (g) the
teplacements for such Personalty are of equivalent value and quality; <b} Borrower has good and clear title
to such replacement Personalty free and clear ol any and all fiens, ¢achimbrances, sccurity interests,
ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third partics in or to such replaceinent. Personalty have heen
expressly subordinated to the lien of the Security [nstrument in a manner satisfactury 1o Lender and at no
cost to Lender; and (c) at Lender’s option, Borrower provides at no cost to Lender tatis'aclory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security Jniciest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgages Property and
is not subject to being subordinated or its prierity alfecled under any Governmental Requirements,

17.3  Junior Liens. [f Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall not apply fo a junior voluntary deed of trust or mortgage lien in favor
of another lender encumbering the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indchtedness for purposes of determining
compliance with the financial covenants of the Loan Agreement and the Notg). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in connection with such encumbtance. Should
Borrower fail to obtain Lender’s cxpress written consent to any junior voluntary lien, then Lender, at
Lender’s optian, may, without prior notice and subject to Applicable Law, declare all sums secured by this
Securily Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rights and remiedies in the Loan Documents.
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18. Waiver of Marshaling, Despite the existence of interests in the Morigaged Property other than
that created by this Security Instrument, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Qbligations, Lender shall have the right,
in Lender’s sote and zbsolute discretion, to establish the order in which the Morlgaged Property will be
subjected to the remedies provided in this Security Instrument and to establish the order in which all or any
part of the Indebledness secured by this Security Instrument is satisfied from the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Borrower and any person who now has or
later acquires any interest in the Mortgaged Preperty with actual or censtructive notice of this Security
Instrument waives any and all rights 10 require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.

19. Couseats and Modifications; Borrower and Lien Not Released. Despite Borrower’s default in
the payment o1 any [ndebtedness secured by this Security Instrument or in the perfermance of any
Obligations unaarihis Security Instrument ar Borrower's breach of any obligation, covenant, or agreement
in the Loan Docamapts, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebt=drigss and of Borrower’s Obligations under the Luan Documents, or any helder or
claimant of a ien or interest “n the Mortgaged Property that is junior to the lien of this Security Instrument,
and without incurring liability to Borrower or any other person by so doing, may from time to time (a)
extend the time for payment of'all orany portien of Borrower’s [ndebtedness under the Loan Decuments;
(b) accept a renewal nofe or nokes, orvalease any person [rom liability, for all or any portion of such
Indebtedness; (c} agree with Borrowar to modity the terms and conditions of payment under the Loan
Documents; (d) reduce the amount of the monthly installments due under the Note; {e) reconvey or release
other or additional security for the repayment-of Borrower’s Indebtedness under the Loan Documents; (f)
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; {g) enter into
any extension ot subordination agreement affecting the Mortgaged Property or the lien of this Security
Insirument; and (h) agree with Borrower to modity the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the month'y izstallments payable under the Note, No action
taken by Lender under this Section shall be effective unless it i3 in writing, subscribed by Lender, and,
except as expressly stated in such wrifing, no such action will tmoair or arfect (1) Borrower’s obligation to
pay the Indebtedness secured by this Security Instrument and to siserve all Cbligations of Borrower
contained in the Loan Documents; (ii) the guaranty of any Person.of the payment of the Indebiedness
secured by this Security Instrument; or (iii) the lien or priority of the lieq o7 this Security Instrument, At
Lender's request, Borrower shall promptly pay Lender a reasonable servics” charge, together with all
insurance premiums and Auomeys’ Fees as Lender may have advanced, for any 2ction taken by Lender
under this Section.

Whenever Lendar's consent or approval is specified as a condition of any provisiosn ot'this Sccurity
Instrument, such consent or approval shall not be effective unless such consent or approvaias in writing,
signed by two authorized officers of Lender,

24, Future Advances, On request by Borrower, Lender, at Lender’s option, may make fularaadvances
to Borrower. All such future advances, with interest, shall be added to and become a part of the
indebtedness sccured by this Security [nstrutnent when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21, Prepayment., I[ the Loan Documents provide [or a [ee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees (o pay said fee or charge if the Indebtedness or any
part of it shall be paid, whether volungarily or involuntarily, bafore the due date stated in the Note, even if
Borrower has defaulted in payment or in the performance of any agreement under the Lean Documents and
Lender has declared all sums secured by this Security [nstrument immediately due and payable.

22, Governing Law; Consent to Jurisdiction and Venue. This Loan is made by Lender and accepted
by Borrower in the State of lllinois except that al all times the provisions for the creation, perfection,
priority, enforcement and foreclosure of the liens and security interests created in the Mortgaged Property
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under the Loan Documents shall be governed by and construed according to the laws of the state in which
the Mortgaged Property is situated. To the fullest extent permitted by the law of the siatc in which the
Mortgaged Property is situated, the law of the State of [llinois shall govern the validity and enforceability
of all L.oan Documents, and the debt or obligations arising hereunder (bul the foregoing shall not be
construed to limit Lender’s rights with respect to sueh security interest created in the state in which the
Mortgaged Property is situated). The parfies agree that jurisdiction and venue for any dispute, claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Meortgaged Property, shall be Cook County, Itiinois, or the applicable federal district court that covers said
County, and Borrower submits to persenal jurisdiction in that forum for any and all purposes. Borrower
waives any right Borrower may have to assert the doctrine of forum non conveniens or (o object to such
venue.

rs
BORROWER'S INLLALS: VA2

23 Taxatiop of Lecurity Instrument. In the event of the enactment of any law deducting from the
value of the Mortgagea Mroperty any mortgage lien on it, or imposing on Lender the payment of all ot part
of the tuxes, charges, or dssessments previously paid by Borrower under this Security Instrument, or
changing the law relating t2'iie taxation of mortgages, debts secured by mortgages, or Lendet™s interest in
the Mortgaged Property so as toippoce new incidents of lax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse‘Lendar for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot lawfully be inade by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Securily Instrument io be immediately due and payvable without notice to Borrower,
Lender may invoke any remedies permitted by this Security [nstrument.

24, Mechanic’s Liens, Borrower shall pay rom time to time when due, all lawful claims and demands
ol mechanics, materialmen, laborers, and others thit, il unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part of it, or Gniine Rents arising therefrom, and in gengral shall do
or cause to be done everything necessary so that the hep/and secority Interest of this Security Instrument
shall be fully preserved, at Borrower’s expense, without expense to Lender; previded, however, that if
Crovernmental Requirements empower Borraower to discha‘ge of record any mechanic’s, laborar’s,
materialman’s, or ather lien against the Mortgaged Property by the pasting of a bond or other security,
Borrower shall not have to make such payment if Botrower posis such bord or other security on the earlier
of {a} {0 days after the filing or recording of same or {b) within the tisn preseribed by law, so as not to
place the Mortzaged Properly in jeopardy of a len or forfeiture,

25.  Liability for Acts or Omtissions. Lender shall not be liable or respons ble loi its acts or omissions
under this Security Instrument, except for Lender’s own gross negligence or willful misconduct, or be liable
or responsible for any acts or omissions of any agent, attorney, or emplovee of Lerder, if selected with
reasonable care.

26. Notices. Except for any notice required by Governmental Requirements to be givenin another
manner, any notice required to be provided in this Security [nstrument shall be given in accordence with
the Loan Agreement.

27 Statement of Oblipations. Except as otherwise provided by Governmental Requirements, at
Lender’s reguest, Berrower shall promptly pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligations, Lender's stalement, Lender’s demand, payof!
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Instrument.

28. Remedies Are Comulative. Each remedy in this Security Tnstrument is separate and distinct and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.
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29, Obligations of Borrower Joint and Several. [fmore than one Persen is named as Borrower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of each such
Person,

30. Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to pertorm any act for or on behalf of Borrower or in
the naine, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a pewer coupled with an interest and such power shall be irrevocable,

31 Funids for Taxes Insurance, and Impaositions. [f Borrower is in default under this Security
[nstrument or any of the Loan Documents. regardless of whether the default has been cured, then Lender
may at any subsequent tima, at its option to he exercised on 30 days wrilten notice to Bortower, require
Borrower to deposit with Lender or its designee, at the time of each payment of an installment of interest
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calciuaiion of the amount payable and of the fractional part of i to be deposited with Lender shall
be made by Lenderin its sole and absolute discretion. These amounts shall be held by Lender or its designee
not in trust and neeas 2gent of Borrower and shall not bear interest, and shall be applied ta the payment of
any of the Impositions.naZar the Loan Documents in such order or priorily as Lender shall determine. If at
any time within 30 days belore the due date of these obligations the amounts then on deposit shall be
insuilicient to pay the obliganons under the Note and this Security Instrument in full, Borrower shali deposit
the amount of the deficiency with Lrader within 10 days after Lender’s demand. 1f the amounts deposited
are in excess of the actual obligations for which they were deposited, Lender may refund any such excess,
or, af its option, may hold the excess (n a reserve account, not in trust and not bearing interest, and reduce
proportionately the required monthly deposics for the ensuing year. Nothing in this Section shatl be deemed
to affect any right or remedy of Lender under.ury other provision of this Security Instrument or under any
statute or rule of law to pay any such amount and to add the amount so paid to the [ndebtedness secured by
this Security Instrument. Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the fund established under this Section is swficient to pay such premiums or taxes, o obtain
insurance, or 1o notify Borrower of any matiers relative to-the insurance or taxes for which the fund is
gstablished under this Section. Notwithstanding the prececipa, Borrower and Lender may agres to
impounds of taxes and insurance which impounds shall be idertified in the Note.

Lender or its designee shall hold all amounts so deposited-az additional security for the sums
secured by this Security Instrument, Lender may, in its sole and absalutediscretion and without regard to
the adequacy of its security under this Security Instrument, apply such ariannts or any portion of it to any
Indebtedness secured by this Security Instrument, and such application shail sot be construed Lo cure or
waive any default or notice of defaull under this Security Instrument.

If Lender requires deposits te be made under this Scetion, Borrower shalleliver to Lender all (ax
bills, bond and assessment statements, statements for insurance premiums, and statémerts for any other
obligations referred to above as soon as Borrower receives such documents.

If Lender seils or assigns this Security Instrument, Lender shall have the righi fo-anster all
amounis deposited under this Section o the purchaser or assignee. After such a transfer, Lesdac chall be
relieved and have no further liability under this Sceurity Instrument for the application ol such-deposits,
and Borrower shall look selely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32, General Provisions.

32.1  Successors and Assigns. This Sccurity Instrument is made and entered into {or the sole
pratection and benefit of Lender and Borrower and their successors and assigns, and no other Person
or Persons shall have any right of action under this Security Instrument. The terms of this Security
Instrument shall inure to the benefit of the successors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security Instrument,
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and may sell or assign participations or other interests in ail ar any part of this Security Instrument, all
without notice fo or the consent of Borrower.

32,2  Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise pravides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a wholg, rather than any particular provision of it,

32.3  Authorized Agents, In exercising any right or remedy, or taking any acticn provided in
this Security Instrument, Lender may act through its employees, agents. or independent contractors, as
Lendet expressiy authorizes.

32.4 Gender and Number. Wherever the contexl so reguires in this Security Instrument, the
masculine gender includes the femining and neuter, the singular number includes the plural, and vice versa,

32.5. Captions. Captions and section headings used in this Security Instrument are [or
convenience.n! relerence only, are not a part of this Security Instriiment, and shall not be used in construing
it.

33 Dispute Fezolution: Waiver of Right to Jury Trial,

331 ARLITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL-EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTLS TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT.

332 WAIVER OF g@IGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER O _RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGIITS TO A JURY
TRIAL QF ANY CLAIM (AS DLFINELD YN THE ARBITRATION AGREEMENT} OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

by

BORROWER'S INT(TALS:

333  FROVISIONAL REMEDIES; FORECCOSURE AND INJUNCTIVE RELIEF.
Nothing Iii the Section above, shall be deemed to apply to or'linic the right of Lender to; (a) exercise self-
help remedies, (b foreclose judicially or nonjudicially against-any re=lor personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (¢} obtain from.a court provisional or ancillary
remedics (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or (d) pursue rights against Zorrower or any other party
in a third party proceeding in any action brought against Lender (including, hut fiot limited to, actions in
bankrupley court). Lender may exercise the rights set forth in (he foregoing lavses (a) through (db,
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above. Neither
the exercise of self-help remedies nor the institution or maintenance of an action—Tor izreclosure or
pravisional or ancillary remedies or the opposition to any such provisional remedies shiall_constitute a
waiver of the right of any Borrower, Lender or any other party, including, but nol limited to, the-claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resert to such
remedics to any procecding referred to in the Secticn above.

34. Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Default under this
Security Instrument ar a breach of any clause of any agreement signed in eonnection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the recelver and turn over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.

35, Cross-Collateralization, In addition to the other Loan Documents, this Security Lnstrument
secures all Obligations, Indebledness, plus interest therzon, of Borrower and its Affiliates, fo Lender and
its Affiliates, or any onc or more of them, as well as all claims by Lender and its Affiliates against Borrower
and its Affiliates, or any or more of them, whether now direct or indirect, determined or undetermined,

18
© 2007 Geraci Law Firm; All Rights Reserved, vIg2
Morlgage | Loan No, 11823



2408720088 Page: 20 of 26

UNOFFICIAL COPY

absolute or contingent, liquidated or unliguidated, whether Borrower or iis Alfiliates may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafier may become barred by any statute
of limitations, and whether obligation to repay such amounts may be ar heecafter may become otherwise
unenforceable. For the avoidance of doubt, Borrower hereby authorizes Lender or its Affiliate(s) or assignes
to transfer any debt or payment obligations owed by Borrower under this Loan {0 any other loan made by
Lender or its Affiliates to Borrower or its Affiliates, and any such debt or payment obligations sccured
hereby are equaliy secured by and all other Collateral given to Lender as security for any and all other loans
made by Lender or its Affiliates to Borrower or its Affiliates. By way of illustration anly and without
limitation of the foregoing, if Borrower or any Affiliatc of Borrower has other loans pending payable to
Lender or anx Affiliate ol Lender {an “Alliliated Loan™, notwithstanding anything contained in the Loan
Documents o the contrary, Lender shall be under no obligation whatsoever ta release any Collateral
remaining under the Loan Documents until all Indebtedness under any such Affilisted l.oan is paid to
Lender in full.

36, Loan Agreewrent. This Security Instrument is subject to the provisions of the Loan Agreement.
As specilically provided in the Loan Agreement, il Borrower delaults under this Security [nsirument,
Lender has the right and ootion to foreclose against any Collateral provided under the Loan Agreement.
37, Condominium auu Planned Unit Developments. [f any of the Mertgaged Property includes a
unit or units in, together with armdivided interest in the common elements of, a condominium project {the
"Condominium Project”) or a Planned-Unit Development {“PUD™), the fellowing additional requirements
shall be in place. '

371  Additional Sccurity. ‘1f/the owners association or other entity which acts for the
Condominium Proiect and/er PUD (the "Owindrs Association™) holds title to property for the benefit or use
of its tmembers o shareholders, the Mortzaged Prorerty also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Boriower's interest.

37.2  Qbligations, Borrower shall pefform all of Borrower's obligations under the
Condominium Project's and/or PUD Constituent Docurienis. The "Constituent Documents” are the: (I}
condominium declaration and/or any other document whicli creates the Condominium Project and or PUD;
(2) any by-laws; (3} any code or regulations; (4) articles of incarparation, trusl instrument or any equivalent
document which create the Owners Asseciation; and (5) other couivalent documents. Borrower shall
promptly pay, when due, all dues and assessmentis imposed pursuant o the Constituent Documents.

373  Owners Association Policy Progeeds. 1T the Owners Agsociation maintains a “master” or
"bianket" policy on the Condominium Project or PUD and an avent of a distrioution of hazard insurance
proceeds in lien of restoration or repair following a loss to the Mortgaged Property, whether to the wnit or
o common elements, any proceeds payable to Borrower are hereby assigned and'shalt.be paid to Lender
for application to the sums secured by this Morlgage, whether or not then due, with any excess paid to
Borrower.

374  Owners Association Liability Coverage. Borrower shall take such actizps-as may be
reasonable Lo insure thatl the Owners Association mainiains & public liability insurance policy aco=ptable in
form, amoeunt, and extent of coverage to Lender.

375 Consent of Lender. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consert to:

37.5.1, the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnalion er eminent domain;,

37.5.2. any amendment te any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

37.5.3. termination of professional management and assumption of self-management of
the Owners Association; or
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37.54. any action which would have the ellect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender.

NON-UNIFORM COYENANTS.

Notwithstanding anything to the contrary elsewhere In thus Security Instrument, Borrower and Lender
further covenant and agree as follows:

38. Righis and Remedies on Default. Upon the occurrence of an Event of Defaull and at any iime
therzafter, Lender, at Lender’s option may exercise any one or more of the following rights and remedies,
in addition to.any other rights or remedies provided by law;

384 Accelerate Tndebtedness. Lender shall have the right al its option without notice to
Borraower to Aeclare the entire Indebiedness immediately due and payable, including any prepayment
penzalty which Eorcewer would be required to pay.

3.2 LOC Remedies, With respect to all or any part of the Personal Property, Lender shall have
all the rights and remediesof a secured party under the Unilorm Commercial Code.

383  Collect Renis. Lender shall have the right, without notice to Borrower, to take possession
of the Mertgaged Property-and enllect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender’s £asts, against the Indebtedness, In furtherance of this right, Lender may
require any tenant or other user ol the Mottgaged Propetty (o make paymenis of rent or use [ees directly to
Lender, If the Rents are collected by Lender, then Borrower irrevocably designates Lender as Borrower’s
attorney-in-fact to endorse instruments ‘received in payment thereol in the name of Borrower and to
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to
Lender’s demand shall satisfy the obligations for which the payments ate made, whether or not any proper
grounds for the demand existed. Lender may exer:ise (s rights under this subparagraph either in person,
by agent, or through a receiver.

38.4 Mortgagee in Possession. Lender sha'l Kave the right to be placed as mortgagee in
possession or lo have a receiver appoinied to take possession ofall or any part of the Mortgaged Property,
with the power to prolect and presetve the Mortgaged Propeity, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgizped Property and apply the proceeds,
over and above the cost of the receivership, against the Indebtedness, 7he mortgagee in possession or
rcceiver may serve without bond if permitied by law. Lender’s right to the sppointment of a receiver shall
exist whether or not the apparent value ol the Mortgaged Property exceeds the [ndebiedness by a substantial
amount. Employment by Lender shall not disgualify a person from serving as 1 rezeiver.

38.5 Judicial Foreclosure. l.ender may obtain a judicial decree foreclasing Rorrower's interest
in all or any part of the Mortgaged Property.

38.6  Deficiency Judgment. [f permitted by Applicable Law, Lender may okia'a a judgment
for any deficiency remaining in the Indebtedness due to Lender afler application of all amavsis received
from the exercise of the rights provided in this Section.

38.7  Other Remedies. Lender shall have all other rights and remedics provided in this Security
Instrument or the Note or available at law or in equity.

388  Sale of the Property. To the extent permitied by Applicable Law, Borrower hereby
waives any and all right {o have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free 1o sell all or any part of the Morigaged Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any public sale on ail or any portion of the Mertgaged
Property.

389  Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the {ime after which any private sale or other intended disposition of the
Personalty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time
of the sale or disposition. Any salc of the Personalty may be made in conjunction with any sale of the Land.
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3810 Election of Remedies. Election by Lender to pursuc any remedy shall not exclude pursuit
of any other remedy, and an election to make expenditures or (o (ake action to perform an obligation of
Borrower under this Sccutity Tnstrument, after Borrower’s failure to perform, shall not affect Lendess right
to declare a default and exercise its remedies. Nothing under this Security Instrument or otherwise shall be
censtrued so as to limit or restrict the rights and remedics availzble 1o Lender following an Event of Default,
or inany way to limit or restrict the rights and ability of Lender to proceed directly against Borrower and/or
against any other co-maker, guarantor, surety or endorser and/or te proceed against any other collateral
directly or indirectly securing the Indebtedness,

39. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Securily Insirument. Borrower shall pay any recordation costs. Lender may charge Borrower o fee for
releasing this Security Tnstrument, but only if the fee is paid to a third party for services rendered and the
charging ofthe fee is permitted under Applicable Law,

40. Assigriment of Rents. This assignment of Rents is to be effective 1o create a present security
interest in existing and future Rents of the Mortgaged Property,

41. Usury; Mot acvicultural or Residential Property. ‘The proceeds of the Indehtedness secured
hereby will be used by Berrower, solely for business purposes and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitute (i) a
“ business loan” fer purpeses of and as defined in 8§15 TLCS 205/4(1){c) and (if) a “ioan secured by a
morigzge on real estate” within ‘napurview and operation of 8§15 1LCS 205/4(1)1). The Mortgaged
Property does not constitute agricultusal real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 733 ILACS 13/1219,

42. Attorneys’ Fees; Expenses. [f Cender institutes any suit or action (o enforce any of the terms of
this Security Instrument, Lender shall be encitler To recover such sum as the court may adjudge reasonabie
as Attorneys’ Fees al trial and upon any appea,. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonabie expenses Lender incurs that in Lender’s opinion are necessary
at any time for the protection of its intetest or the entorcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interestat *ac Note rate from the date of the expenditure
until repaid. Expenses covered by this Section include withont Mmilation, however subject to any limits
under Applicable Law, Lender’s Attorneys’ Fees and Lender’s 'esal expenses, whether or not there is a
lawsuil, including Attorneys’ Fees and expenses for bankruptcy proscedings (including efforts o modify
or vacate any automatic stay or injunction), appeals, and any anticipated past-judgment collection services,
the cost of scarching records, obtaining Litle reports (including foreclosury ceports), surveyors’ reports, and
appraisal fees and title insurance, to the extent permitted by Applicable Law. Sorrower also will pay any
court costs, in addition to all other sums provided by Governmenial Requirements

43, Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or ke deemed to be oflset or compensated by all or any part of any claim, rause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may haveonclaim to have
against Lender. Borrower hereby waives, to the fullest extent permitted by Governmentai Fleguirements,
the benefits of any rights to offset under llinois law.

44. Waiver of Homestead Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead exemption laws of the State of Hlinois as 10 all Indebtedness secured by this Security
Instrument.

45. Waiver of Right of Redemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED [N THIS SECURITY [INSTRUMENT,
BORROWER HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 [LCS 5/15-1601(b) OR
ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF AND
ON BEHALF OF ANY OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.
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46. Receiver. In addition to any provision of this S8ecurity Instrument authorizing Lender to take or be
placed in possession of the Mortgaged Property, or for the appointment of a receiver, Lender has the right,
in accordance with 735 1L.CS 5/15-1701 and 735 ILCS 3/15-1702, 10 be placed in the possession of the
Maorigaged Propertly or al its request to have a receiver appointed, and such receiver, or Lender, if and when
placed in possession, will have, in addition to any other powers provided in this Security Instrument, all
rights, powers, immunitics, and dutics and provisions in 735 ILCS 5/13-1701, 735 1LCS 5/15-1703 and 735
ILCS 5/15-1704,

47. 1llinois Caliateral Pratection Act Disclosure. Unless Borrower provides [ender with evidence of
the insurancs coverage required by this Sccurity Instrument and the other Loan Documents, Lender may
purchase insuraince al Borrower's expense to protect Lender's interests in the Mortpaged Property. This
insurance may, but need not, protect Barrower’s interests, The coverage that 1.ender purchases may not pay
any claimAha Borrower makes or any claim that is made against Borrower o connection with the
Morigaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing Lencer with evidence that Borrower has obtained insurance as required by this Security
lostrument and the other Loan Documents, It Lender purchases insurance for the Mortpaged Property,
Borrower will be responsivle for the costs of that insurance, including interest and any other charges Lender
may impose in cennection with the placement of the insurance, until the effective date of the cancellation
or cxpiration of the insurance, Without limitation of any other provision of this Security Instrument, the
cost of the insurance will be addeu o the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Borrowver may be able to obtzain on its own. For purposes of the Illinois
Collateral Protection Act, 8§15 11.C8 80/ 1 ct scq., as amended or recodified ftom time {o time, Borrower
hereby acknowledges notice of Lender’s'rignt to obtain such collateral protection insurance.

ISIGRATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of the
date first written above.

BORROWER:

CREBEX LLC, AN ILLINOIS Ll.r‘v'll_'_l_j_l:LD»hM.ﬁ\l\Ll'l‘\r' COMPANY

s
-

e S

e

By: A~ J e
BILAL M. SAEER MEMBER

I

4
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A notary public or other o Meer compleling ihis certificats verifies only the identity ot the individual who signed the
document tor which this certificate {5 atached, and nol the truthfulness, accuracy, or validity of that document.

[P

State of ‘wf , lf WS = )|

" L
CDUﬁt}’ Df s (\ {,\( ( ! Au-.. ( .

o
2

/ 3 / - ’ -, f ‘,1\ j}m‘a . ;!{« Aoy
On__tf B S 8 A {H{ beforeme, DM AF € dd. &0 P56 Notary Public

/ Dte . , Here Insert Name of the (fficer
Personally Arpeared Lo i i’{ - woRegd

Kama(s) of Signer(s)

]

who proved to mo-zindize basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the

within instrument dnd-apiaowledged to me that he/she/they executed the same in his‘her/their authorized
capacity{ies), and that by-hiher/their signature(s) on the instrument the person(s), or the entity upon behall ol
which the personis) acted, execited the instrument,

I certify under PENALTY OF PERJURY under the

lews of the Siate of —f fi, ai's S that the
foregoing paragraph is true and correct.

SHARIE D SACKSON

Official eal WITNESS my hand and Dfﬁcial/feal.

d  Notary Pubbic - State of [ovis @ / y

d iy Commissign Expires Dec 18, 024 g / Z,LL ‘/ ?,4' A
b — TR . i - ek &7 A

> S]gnaturé‘:@_w;%_ Sl OV T

' .S;.ziqna.turé .}?i:“/jéfﬂr y Public
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

PROPERTY £:115 West 108ih Piace, Chicago, IL 60628/PIN: 25-16-421-016-0000

ALL LOT 36 AND THE EAST 9 FEET AND 4 1/2 INCHES OF LOT 37 IN THE SUBDIVISION OF LOT
56 AND THE NORTH 1/2 OF LOT 57, IN SCHOOL TRUSTEE'S SUSDIVISION OF SECTION 18,
TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINGIPAL MERIDIAN, IN COCK
COUNTY, ILLINOIS.

PROPER Y £:248 West 115th Street, Chicago, 1L G0628/PIN: 25-21-424-037-0000

LOT 26 (EXCEPT THE WEST 8 FEET THEREOF} AND ALL OF LOT 27 IN BLOCK 3 IN THOMAS
SCANLON'S ARDUIT.ON TO PULLMAN, BEING A SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 GF 55 SOUTHEAST 1/4 OF SECTION 21, TOWNSHIP 37 NORTH, RANCE
14, EAST OF THE THIRS FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PROPERTY 7:205 West 117th Gtraat, Chicago, IL 60628/ 25-21-417-008-0000

THE WEST 12 1/2 FEET QF LOT 2 AND.ALL QF LOT 3 {EXCEPT THE WEST & FEET) IN BLOCK 1
IN THOMAS SCANLON'S ADDITION TO-25LLMAN, BEING A SUBDIVISION OF THE EAST 1/2 OF
THE SOUTHWEST 1/4 OF THE SOUTHEAST 14 OF SECTICON 21, TOWNSHIP 37 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MEZRIDIAN, IN COOK COUNTY, ILLINQIS.

PROPERTY B:11624 South State Street, Chicago, IL Gu5.28 / 25-21-421-033-0000

LOT 3 IN THE RESUBDIVISION OF LOTS 7, 8, 9 AND 10 IN ELOCK 4 IN FALLIS AND GANC'S
ADDITION TO PULLMAN, BEING A SUBDIVISION OF THAT FART LYING EAST OF THE WEST
49 ACRES OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTICN 21, TOWNSHIP 37
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, TAZDOK COUNTY,
ILLINOIS.

PROPERTY 9:11535 South Perry Avenue, Chicago, IL 60628 / PIN: 25-21-406-0L6-0000

LOT 12, (EXCEPT THE NCRTH 4 FEET THEREQF) AND LOT 13 (EXCEPT THE SGU 4,15 1/2
FEET) IN JAMES M. DAVIS' ADDITION TO PULLMAN, A SUBDIVISION OF BLOCKS 1 ANZ2 IN
ALLEN'S SUBDIVISION OF THE WEST 48 ACRES OF THE EAST HALF CF THE SOUTHEAST
QUARTER OF SECTION 21, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK CQUNTY, ILLINOIS.
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