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This Agreement is made this 79 day of _hg_g_m 2024 by and between the Vail
Avenue Condominium Association, a ‘aot-for-profit corporation (hereinafter referred to as
“Association”) and A & T Village Green, LI.C (hereinafter referred to as “Commercial Property
Owner and/or A&T”).

WHEREAS, a Declaration of Condominium OQ'wr.ership and Provisions Relating to Certain
Non-Condominium Property was recorded with the Cook County Recorder of Deeds as Document
No. 00625338 (hereinafter referred to as “Declaration™) for ' property located at 44 North Vail
Avenue, Arlington Heights, Illinois which consists of residential condominium units and
commercial property; and

WHEREAS, pursuant to Article 1, Section 1.12 of the Declarat on; the Association is
required to provide Condominium Association Furnished Services, as defincd therein, which are

services designated by agreement of the Commercial Property Owner and the /Asscciation from
time to time. In gencral, the Condominium Association Furnished Services shall inclue services
which benefit the entire building, but which are best furnished by the Association; and

WHEREAS, pursuant to Article 10, Section 10.04(a) of the Declaration, Commercial
Property Owner shall pay to the Condominium Association the Commercial Property Cost Sharing
Percentage allocated to such Owner multiplied by the cost of the Condominium Association
Furnished Services, among other expenses; and

WHEREAS, the Parties have further detailed the administration and operation of the
subject property by a Release and Settlement Agreement, executed on May 10, 2011 (the “2011
Agreement”), which was further amended by way of a Settlement Agreement and Release executed
in December of 2016 (the “2016 Agreement”), copies of both documents are included herewith as

Exhibit A.
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WHEREAS, the parties now desire to enter into an agreement to adjust certain aspects of
the Condominium Association Furnished Services; and

NOW, THEREFORE, the parties agree as follows: -
1. Section 11(n) of the 2016 Agreement shall be deleted in its entirety.

2. The parties agree that effective with the 2023 annual billing cycle, the 2011 Agreement
shall be amended to state that A&T shall remit payment to the Association in the amount
of three percent (3%) of the total annual cost to maintain, repair and/or replace the shared
elevator however, the amount paid by A&T shall not exceed One Thousand Five Hundred
dollars (51 500) annually.

3. The parties alv~ agrec that effective with the 2024 annual billing cycle, the 2011 Agreement
shall be amended 't} include “extermination services” under the “I* Floor” Furnished
Services rendered by the-Association to the benefit of the Commercial Owner.

4. The parties acknowledge aid agree that the extermination services rendeted by the
Association will consist of extfinination of the first floor interior Common Elements,
which includes the hallways and gartage room.

3. A&T shall perform all extermination sefvicis within the courtyard in the front exterior
(east side) of 44 N. Vail Avenue. The Assoriaion shall reimburse A&T in the amount of
Fifty percent (50%) of the costs actually incur’ed'by A&T to perform said extermination
services,

6. All remaining provisions of the 2011 Agreement and 2014 Agreement shall remain in full
force and effect.

7. This Agreement shall run with the land and inure to the successefs azid/or assigns of the
Condominium Association and/or Commercial Property Owner.

[SIGNATURE PAGE TO FOLLOW]
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CONDO ASSOC SIGNAT PAGE

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

VAIL AVENUE CONDOMINIUM ASSOCIATION

> @Z@A_ﬁ‘d_"/\ Q;@S‘f dew

Its President _ ,:)
e VviCe p;craage,u"i’ (o gﬂ!c /@lﬁdf

EXECUTED this | day of /A, 2024,

I, fﬂWﬂWﬁf\ﬁ\ CVI 1[2:8 Notary Public, hereby ceriify that on IL_’ &IV[ :E[ | i %’2024 the above

member of the Board of Directors of Vail Avenue Condominium Association, which Board
member is personally known to me, appeared before mé 24 acknowledged that, as such Board
member, he signed this instrument as his free and voluntary 7ct-and as the free and voluntary act
of said Vail Avenue Condominium Association for the uses and rarposes therein set forth,

HECUN

Notary Public

\\

“OFFICIAL SEAL" ¢
ANDREINA CRUZ j
Notary Public - State of lllinois

My Commission Expires April 13, 2026
-mewﬂ‘fﬂ\ﬂﬁj
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CO RCI ER SIGN AGE

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

A & T Village Green, LLC ,an

Itlinois Limitec l-fubility Company

“Tts Manzip £ 7

EXECUTED this dayof __ . 2024,

I, , @ Notary Public, hereby ceriiiy that on , 2024
the above Manager of A & T Village Green, LLC, whizh Manager is personally known to me,
appeared before me and acknowledged that, as such Manager. he signed this instrument as his free
and voluntary act and as the free and voluntary act of said A & T Village Green, LLC for the uses
and purposes therein set forth.

5{6 0#;, &J C(.Ff':‘CCafe

By: a
Notary Public
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A notary public or other officer completing this certificate verifies anly the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accusacy, or validity of that document.

State of Califgrnia )
4 Y
County ol . # We/ﬁa( 4 )
on_fMem 7, 202 7 before me, ZQUm Sé//%; %ﬁ/ /?,- ‘éﬁ'r
Here inserf Name and Title of the Officer

Ute
2} . .
personally appearen. o g : Gfe Ty ﬁnm Ay
Na#fae(s) O?Signer{s) 4

who proved to me on the basie of satisfactory evidence to be the person(s) whose namefs) is/are
subscribad to the within instrument ana, acknowliedged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by histher/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the persunis) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of Galiforna that the foregoing paragraph
i3 truw and correct.

h A 7 |’-| H
{ Y ﬁta-i WITWESS my hand and official seal.
i A Nowuery Public - Califernta
3 : c Riversida County |
_ ommission # 2395094 ¢ . -
i 27y Comm, exsives Mer 26, 2026, F Signature _¢7 > %

— Siznatur

Place Natary Seal Above

OPTIONAL -
Though this section Is optional, completing this information can deter aiteration of the Gocument or
fraudufent reattachment of this form to an unintended docurnent.

Description of Attached Document

Title or Type of Document: ™ ——
Document Date; Number of Pages:

Signer(s) Other Than Named Above;

Capacity(les) Claimed by Signer{s)

Signer's Name: Signer's Name:

1 Corporate Officer — Title(s): {3 Corporate Officer — Titla{s):

{1 Partner — [ILimited (O General D Partner — (O Limited [ General

J Individua O Attornay in Fact [T Individual O Attorney in Fact

O Trustee [1 Guardian or Conservator O Trustes {} Guardian or Conservator
(d Other: (1 Other:

Signer Is Representing: Signer |s Representing:

P 6 AT sty 0 P X o o = 2 & 2k, AL LA i SO G 7 G B BTN B G
©2015 National Notary Association - www.NationaiNotary.org + 1-800-US NOTARY (1-800-876-6827) Item #5807
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EXHIBIT A

2011 AGREEMENT
COPY TO BE INCLUDED PRIOR TO RE ING

2016 AGREEME
ICORY TO BE INCLUDED PRIOR TO RECORDING!
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SETTLEMENT AGREEMENT AND RELEASE

-

This SETTLEMENT AGREEMENT AND RELEASE (“Agreement”™) is made this <

day of December, 2016, by and among THE VAIL STREET CONDOMINILM-

ASSOCIATION, an [linots not-for-corporation (“Association’), on the one hand, and A&T
VILLAGE GREEN, LLC (“"A&T"} on the other hand. (Association and A&T collectively the
“Parties”).
RECITALS

A. The Assosiation is charged with the operation of the Association, with its
principal place of business in-Arlington Heights, County of Cook, State of Illinois. The
Association is the proper party for an’ o= bebalf of the Association’s respective unit owners with
respest to the common clements at the Suhiect Proparty (the “Common Elements™) to institute
and seule the subject proceedings; and

B. A&T is, and was at all relevant times, th* gwoer of ceriam commercial property,
as defined and described in the Declaration for the Vail Aveuré Condominium and Provisions
Relating to Certain Noa-Condominium Property (“Declaration”) execi:ted on August 1, 2000,
and duly recorded on August 15, 2000 as Document Number 060625338 with-ie Cook County
Recorder of Deeds, with the common address of 44 N. Vail Avenue, Arlington'Haghts, Cosk
County, Iilinois (the “Commercial Property™). A true and comect copy of the Deciaiction is

attached hereto as Exhibit A; and

C.  The Declzration govemns the administration and operation of a seven story mixed
use residential and commercial condominium development locaied in Arlington Heights, Illinois,

as more specifically defined in paragraph 1.14 of the Declaration and its legal description which

CYADSIG0ITI0H3I2]

e E—— Ay # T —— e b b TR A s =
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is set forth in Exhibit A to the Declaration (the “Subject Property™), and the Parties have further
detailed the administration and operation of the Subject Property by a Release and Sertlement
Agreement, executed on May 10, 2011, a tue aud comect copy of which is attached bereto as
Exhibit B; and

D.  Disputcs among the Parties have arisen relating to, among other things, A&T's
desire 1o ¢ ercise unrestricted access the Association’s Common Elements in order to assert its
easement righ¢s 'n the Subject Property’s Common Elements, as defined in the Declaration, in
order to perform mvizienance, repair and repl;q_:ment of various items it deems necessary 10
operate the Commercial froperty. As a result, A&T initiated a Demand for Arbitration with
.;.DR Systems on April 4, 2016 agiinst the Association, (the “Lawsuit”). A true and correct
copy of the Lawsuit is anached bereto es Lxhibit C; and

E. The Association denies that ivic Fzhle to A&T for any reason, and specifically for
any allegations in the Lawsuit, including A&T's coriention that it has the right to unfentered
access to the Association's Common Elements; and

F. The Association znd A&T, by this Agreement, ag:e= 10 adjust, compromise and
scitle in full all disputes between them, without any party thereby admitting any liability
whatsoever with respeet thereto, and amend the Declaration to include the provizieas below, per

Article Twelve of the Declaration.

AGREEMENT
NOW, THEREFORE, for end in consideration of the mutual promiscs and undertakings

herein contained and for other good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the Parties agrez as follows:

1. Recitals. The foregoing recitals are hereby incorporated into this Agreement.

CVAMISL0GE3E552.]
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2. Acknowledsement and Breadth of Easement. The Asseciation and its residents

acknowledge and accept that A&T was granted certain easement rights as more fully detailed in
paragraph 2.04 of the Declaration. The Assm:igtio_r_n m[l install and maintain a “lock box™ or
similar system at the Association property th‘;u will allow A&T ac;:es;s to the Common Elements
in - area that A&T, or its management company, has access to twenty-four (24) hours a day,

seven (7) days a week. A&T will be given the code or access key for said *“lock bax,” or similar

system agier<t itpon by the parties, at all times. A&T hereby agrees to not duplicate the keys or

“fobs,” if any ar provided, that allow access into the Common Elements, and agrees it would be
a violation of this Agiceiaent to do so. A&T further agrees that jts access to the Common
Elements shall not unreasopad)y disturb or harm the use of the Cormmon Elements by the
Association or the unit owners resigi;z-in the Subject Property. Additionally, A&T and the
Association hereby agree to abide by the expr=ss provisions in Paragraph 3 below goveming

acCEess,

3. Parties’ Access to Perform Work. The “liowing details the process by whick

A&T is to gain 2ccess to the Common Elements and into individial residential units in order to
perform maintenance and other work, and the process by which the Az sciation is to gam access
to the Commercial Property to perform maintenance or other work.

L Association Access to Commercial Property — The Association ackuorvirdges and

recognizes that A&T docs not have access to and cannot therefore grant aclessilo any
commercial unit within the Commercial Property of the Subject Property. The Association
further acknowledges and recognizes that obtaining access to any commercial unit must therefore
require the assistance of A&T and the reasonable discretion of the commercial tenant. The
Association will hereby be given access to the Commercial Property based upon and given these

acknowledgements and recognition,
a  Rontine and Pre-Scheduled Work

i. The Association, or its designated agent, will identify normal maintenance
activities which may require access to the Comumercial Property and do all

CVALLIGH 303921
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within its control to schedule this work to be performed at times outside of
the normal business hours of the respective tenants of the Commercial

Property.

ii. Specifically the following will happen:

work with A&T 2t least fourteen (14) day“ prior to the work
“occurting. 'I'hemqnes:wﬂ]bemademwnhng, and sent to A&T's
- minagément compady, currendly William Dooley of Brian
Properties, via e-mail, and will contain the date, time, location,
access requested, duration of access needed, and any and all other
information germane to the work to be performed (hereinafter
“Work Order”). If Brian Properties and/or William Dooley are no
longer the manager or management company for A&T, it is the
drty of A&T to so advise the Association of the new contact for
such requests, and such information shall be relayed to the
As(oriation no later than one week following the change.

2. A&T wall timely commuaijcate the Work Order with its retail
tenants(s) within forty-eight (48) hours of receipt of the Waork
Order.

A&T will. within forty-eight (48) bours thereafier contact the
Associztion and advise ‘he Association as to whether the
commercial tenant(s) have agreed to allow the Association access
to the Commercial Property as iesiested by the Association in
onder to perform the work detziled in-tos Work Order. If access is
not granted, A&T to inform the Associciionwhy, or when access
could be expected to be granted. If necessary, the Association will
issue a revised Work Order for futare access.

!.43

4. Upon coufimation of the Work Order, the Associdtion, of its
desigoated agent, will greet, log-in and escort the As;om':‘son S
ccn_t;:;cmrto ths ‘Cominercial Pmperty ‘where the work is t take
place and meet AZT, A&Ts. management company, of A&T'S
designated agent, at the Commervial Property site who will provide
access to the arca of the Commercial Property to be used to
perform the routine and/or pre-scheduled work. The Association
shalt not have independent access to the Commercial Property at
any time, unless expressly provided by A&T or its management
company or designatcd agent, or in a wrting signed by the

commercial tenant(s).

CVAD43£0L 03036352 1
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b. Emerpency Work. (Emergency Work is defined as an incident requiring
immediate repair so that physical or monetary damage would be caused if
not addressed hefore the end of normal business hours).

1. The Association, or its designated agent, will ass¢ss the incident as it is

it.

i,

V.

. n ——— e i v W Rmtmn

occurring in the Common Elements and/or within a residential unit, and
determine if there is a need for Emergency Work to take place. The
Association, or its designated agent, will work with its contractor in an
eltempt to minimize impact to the Commercial Property owner, and/or its
tenants,

The Association, or its designated agent, will first contact A&T's
management company, , currently William Deoley of Brian Properties, via
¢-mail and telephone, to explain the issue that requires Emergency Work,
ra6 why it is necessary to be performed on an emergency basis. If the
Ascociation cannot get in contact with A&T’s management compeny, it
will cottac: A&T directly (currently Greg Trapani), via both e-mail and by
tclephone. Yhe written porion of the request will contain the location,
access requésted” duration of access needed, and any and all other
informaton gerr ane to the Emergency Work to be performed (hereinafter
“Emergency Work Jrder™). If Brian Properties end‘or William Dooley
are no longer the manige" or management company for A&T, it is e
dury of A&T v so advisc tic Association of the new contect for such
requests, and such information sn=!] be relayed to the Association no later
than ons week following the chan2-Both Trapani and Dooley shall also
act as the after hours contact for Emergenc’ Work 1o the Association. .

A&T will immediately contact the tenant of titw Commercial Property and

provide the Emergency Work Order for said ¢ ianys) to review, assess

whether the requested work is, in fact, Emergency Work, and approve
where appropriate. :

A&T will endeavor to work with its tenant(s) to allow the Assircization o
perform the Emergency Work within twenty-four (24) hours from tne time
the Emergency Work O'rdcr is delivered t0 AT, or as soan thercafier as
is practicable given the nature of the Emergency Work and where the
Emergency Work is to be completed within the Commercial Property.

The Association, or its designated agent, will escort the contractor
performmg thc Emergency Work and stay with the contractor the entire
time that Emerzency Work is being performed. Both the Association and
the contractor shall meet A&T, A&T's management company, or A&T's

designatad agent, 2t the Commercial Property site who will provide access

CVALLIS0I (3016392 1
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to the srea of the Commercial Property 1o be used to perform the
Emergency Work. The Association shall not have independent access 1o
the Commercial Property at any time, unless expressly provided by A&T
or its management company or designated agent, or provided in writing by
the commercial tenant(s).

c. Indemnity. The Association, through its Board of Directors, or its designated

agent, represent and warrant that any contrecior it intends to vse for any work
maintains adequate insurance covesage, including general liability and workman's
compensation insurance, and the Association shall indemnify, defend, and hold
A&T and its tenants harmless against any and all claims brought by any
iudividual or entity that arise as a result of access given to said contractor,
inzinding but not limited to claims arising from the intentionat acts, omissions, or
pegligerse of said contractor, its agents, employees, and subcontractors, the
Asgociatizii, its mapagement company, or any designated agent of the
Association - 'he Association agrees, if A&T is named as a party as a result of
any of the said (wori:, 1o pay for A&T's reasonable atiorneys’ fees and court cosls
rclated to the deledss of any action, whether in statc court, arbitratien, or any
other wibunzl. A&T ‘ar appoint an attomey of its choosing. and the Association
must pay all reasonaoc aftomeys’ fees incurred in amy said defense.
Additionally, if any judgmert is'rendered against A&T, the Association hereby
agrees to pay for A&T’s portior. of any judgment, and holds A&T harmless for
recovery of any portion of said judginent

AE&T reserves the right to remove any censactor from the Commercial Property
who poses a safety or security risk to A&T, the Commercial Property, the
Commercial Property tcnants, andior customess of the commercial tenanis.
Additionally, any contractor, reprasentative of the  ‘Auspciation, or its designated
agent, will restore all zreas accessed or raversed  ta th -condition it was in
prior to the work being performed. Within twenty-four (24) kovrs of any work
being performed, the Association, or its designated agenl, a%d A&T, or its
designated agent, shall perform a walk through to determine if/there is any
damage to any Commercial Property. If any damage is present as 4 risnll of the
access by the Association, its designated sgents or contractors, the Association
shall pay for any such damage within fourteen (14) days of receipt of an [avuice
from A&T for the emounts owed. This paragraph docs not limit ar release claims
arising as a result of latent defects in the Commercial Propesty caused by wark
performed by or on behalf of the Association, and also does not limit or release
the Association from its indemnity obligations in the paragraph above.

A&T Access to Perform Work — In the event A&T accesses the Common Elcments for

the purpose of performing meintegance, repair, or other work on or abour the Common Elements

CVASIE0I3036352.1



2408808028 Page: 13 of 37

UNOFFICIAL COPY

through the use of a third-party contractor, and/or if A&T requires access to an individual
residential unit within the Subject Property, the following procedures apply.

2. Routine and Pre-Scheduled Work

A&T or) its dcslgnaied agent, will nonty the -\ssoc:ahon and amnse the

occmring.  The notice will be made in writing to the Association’s
management company, or its designated agent, via email.

ii. Specifically the following will bappen:

1. A&T, or its designated agent, will schedule any and all routine

and pre-scheduled work that needs to be performed in the
Common Elements with the Association.

The Association will communicate the scheduled time for the
wuiine and pre-scheduled work to be performed to the
coici-rze and ensure the following is addressed, if necessary
given the iype of work and location of work to be performed:

a. Carpetvr be covered;
b. Large itezo” w be delivered thru the gerage;
c. Elevators o' téradded.

. A&T, or its designated ag'nt, is-to escort its contractors at all

times, and will contact the cocisrge upon amival/departure.
All parties present will sign in and out of the building.

ili. A&T acknowledges and recognizes that the Association docs not have
access to and cannot therefore grant access to any resideniial unit within
the Subject Propesty. A&T further ackpowledges ang meognizes that
obtaining access to any residential unit must thercforc :equire the
assistance of the Association and the reasomable discretion &f the
residentel unit owner. Given these acknowledgements and recoguinon, if
any work fo be performed requires access into any residential unit, the

following will happen:
1. A&T will schedule any routine and/for pre-scheduled work with

the Association, or its designated agent, at least fousteen (14)
days prior to the work occurring, or a reasonably shorter time
given the work to be performed, such as, but not limited to,
instances wherc work is currently being parfoomed in the
Common Elements that requires access into a residential unit to

-
i

CVARHIS0ING036352.1
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complete. The request will be made in writing, and sent to the
Association’s management company, via e-mail, and will
contain the date, time, location, access requested, duration of
access needed, and any and all other information germane t
the work to be performed (hereinafter “Work Order”).

The Association will timely communicate the Work Order with
its residept(s) within forty-eight (48) hours of receipt of the
Work Order.

The Association will, within forty-cight (48) bours thereafter
contact A&T and adviss A&T as to whether the residential wnit
owner(s) have agreed to allow A&T access to the residential
unit(s) as requested by A&T in order to perform the work
detailed in the Work Order. If zccess is not granted, the
Association to inform A&T why, or when access could be
expected 1o be granted. If necessary, A&T will issue2 revised
Work Order for future access.

Uﬁoa ronfirmation of the Work Order, A&T, or its designated
agent, will zrect, log-in and escort the A&T’s contractor to the
residential umit(s) where the work is to take place and meet the
Association, thc ssociation’s management company, or the
Association’s desigrarnd agent, at the residential unit(s) site
who will provide access to the area of the residential unit(s) to
be used to perform ti routine and/or pre-scheduled work.
A&T shall not have independer: access to the residential
umit(s) at any time, unless expressly provided i a writing
signed by the residential unit owner(s).

b. Emergency work (Emergency Work is defined as an inciaent requiring

immediate repair so that physical or mopetary damage would o: caused if
not addressed before the end of normal business hours).

i. A&T, its management company, or its designated agent, will pssess tbe
emergency and determine if there is 2 need for Emergency Work to take
place. A&T, its management company, or its designated agent, will work
with its contractor in an attempt to minimize impact to the Association and
its residents, during the course of any Fmergency Work. Both Parties, or
their designated agents, will assess the impact for residents and the
commercial tenants 10 determine the best time to perform the Emergency
Work, and will endcavor to come to 2 reasensble agreement oo the timing
of said Emergency Work as it is expressly understood by the Parties that it

CVAS$360103036292.1
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iv.

is impossible to perform Emergency Work which will not disrupt some, or
all, of the commercial tenanfs and residents.

A&T, its designated agent andfor its contractor can enter the Common
Elements as long as either (1) A&T, or its designated agent, has actually
spoken to, or emailed with (meaning received e response to the request)
the Association, or its designated agent, and the Association has no
aobjection to the Emorgency Work being completed as proposed; or (2)
A&T, or its designated agent, has been unable to cortact the Association,
or its designated agent, and has leRt a message for both. In either situation,
A&T, its agent, and contractor(s) must still sign in and out at the
Association property.

iie.~A&T, or its designated agent, will escort the contractor and stay wilh them

"ae entire time they are in the Common Elements.

A&T, its cesignated agent, andfer contractor will ensure the following i
addressed. if necessary given the type of work and location of work to be
performed:

1. Carpet to be'covered;
2. Large items to be d:livered through the garage;
3. Elevator to be padded:

A&T, or its designated agent, will communicate the results of the repair to
the Association, or its desigrated age-t, vrithin twenty-four (24) hours of
the completion of the Emergency Worle Accordingly, an inspection will
teke place by the Association, or its desigratc ~gent, and to the extent that
it is determined that any damage to the Associcriun’s Common Elements
wes caused by the Emergency Work, then A&T is o pay for any and all
repairs required 1o be performed 1o correct said damage,

c. Indemnjty — A&T, its Manzgement Company, or its designated agen. represent

and warrant that any contractor it intends to use for any work maintains arlequate
insurance coverage, including general liability and workman's compensation
insurance, and the Association shall indemnify, defend, and hold the Association
and its residents harmless against any and 2ll claims brought by any individual or
cntity that arise as a result of access gi'ven to said contractor, including bul not
limited to claims arising from the intentional acts, omissions, or negligence of
said contractor, its agents, employess, and subcontactors, A&T, its management
company, or any designated agent of A&T. A&T agrees, if the Associntion is
named as a party as a result of any of the said work, to pay for the Association’s
reasonable attorneys’ fees and court costs refated to the defense of any action,

CVAGS 360103036921
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whether in state court, arbitration, or any other tribupal. The Association can
appoint an attorney of its choosing, and A&T must pey all reasopable aftorneys’
fees incurred in any said defense. Additionally, if any judgment is rendered
against the Association, A&T hereby agrees to pay for the Association’s portion
of any judgment, and holds the Associztion harmlcss for recovery of any portion
of said judgment. Additionally, A&T will provide the Association with proof of
insurance upon execution of this Agreement, and a Centificate of Insurance
showing that A&T has named the Association 2s an additionat insured, as needed.

. The Association rescrves the right to remove any coptractor from the Common

Elements who poses a safety or security risk to the Association, the Common
“izments, the Subject Property, and/or the residents of the Subject Propeny.
Additionally, any contrector, representative of A&T, or its designated agent, will
restor =il areas accessed or traversed to the condition it was in prior 1o the work
being performed. Within twenty-four (24) hours  of any work being performed,
the Assocrarion, or its designated agent, and A&T, or its designzted agent, shall
perform a walc thiough to determine if there is any damage to any of the
Common Elements. J7 any damage is present 25 a result of the access by A&T, its
designated agents ot ‘couractors, A&T shall pay for any such damage within
fourteen (14) days of receipt of an invoice from the Association for the amounts
owed. This paragraph does £ot Liinit or release claims asising as a result of latent
defects in the Common Elemen's cansed by work performed by or on behalf of
A&T, and also does not limit or rélezse A&T from its indemnity obligations in

the paragraph above.

Resolution of Disoutes Relating 1o Non-Perfrmince of Maintenance. In the

event that either of the Parties identify maintenance or repair work that aeeds 1o be performed by

the other party, and said Party puts the other on netice of the problem, and <fforts to mitigate,

assess. or repair the problem are not undertaken within fourteen (14) days of thz no.ce, then the

Presidenr of the Board of Directors of the Association shall meet with the aizorized

representative of A&T (currenily Greg Trepani) to discuss a resolution of the issue. Both

representatives will endeavor to reach an amicable resclution of any such dispute. However,

failure to timely remediate @ maintenance issue in either the Commercial Property or the

Common Elements is a breach of this Agreement, and either of the aggrieved Parties cen file suit

in accordance with Paragreph 10(o) of this Agreement.

10
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5. Resohition of Disputes Concernine When Work Is To Be Performed. The Parties

acknowledge and agree that the scheduling of routine work or Emergency Work, as defined
above, requires the Parties to agree on a time, place, manner, and method for performing such
work, and that competing interests exist between A&T and its commercizl tenants and the
Asstriation and its residents 2s to the time, place, manner, and method for performing such
work. m ‘he event the Parties cannot agree on the time, place, manncr, or methed for performing
routine wor< o Emergency Work, the following protocol shall be followed: within five (5) days
for routine work 24 within forty-eight (48) hours for Emergency Work of the disagresment as to
the time, place, manner ¢« method t_Jf for performing said routine work or Emergency Work, the
President of the Board of [irestors of the Association shall meet with the authorized
representative of A&T (currently Cicg Trapani) to discuss a resolution of the issue. Both
representatives will endeavor to reach an amizable resolution of the dispute. If no resolution is
reached within two (2) days for routine work anc viithin twenty-four (24) bours for Emergency
Work, then cither Party can file suil in accordance with aragrash 13{o) of this Agrecment.

6. Release by A&T. A&T, for itself, its Mcmbers -Managers, officers, dircetors,
predeccssors, SUCCessors, grantees, tenants, trustees, agenis and assigu:, izreby releases, remises
and forever discharges the Association and all of its officers, directors, membcrs of its Board of
Directors, employees, shareholders, subsidiaries, affiliates, heirs, executors, “arim:inistrators,
attorneys, members, parents, agents, predecessors, successors and assigns, and each of tiem, of
and from any and all past or present claims, demands, obligations, actions, causes of actian,
rights, damages, costs, losses and expenses on any and all theories of recovery, which A&T has
or may have,..whether known or unknown, suspected or unsuspected, other than claims arising

out of an alleged breach of this Agrecment. Without limiting the generality of the foregoing, it
CVADM0100034592.1
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being the intention of the Parties to make this Release a5 broad and as general as the law permits,
this Release specifically includes any and all subject matters and claims which were or could
have been raised in the Lawsuit This release does expressly does not waive any claims against
the Association for leaks emanating from the Common Elements ar Residential Units into the
Corumercial Property which occurred prior to the execution of this Agreement and recur after
execativn of this Agreement; such leaks are subject to the Water Leak Protocol of Paragraph 9.

7 belease bv Association. The Associatiop, for itself, its Members, officers,

directors, predeces.cis, successors, agents and assigns, hereby release, remise and forever
discharge A&T and all of its Members, Managers, officers, directors, employces, sharebolders,
subsidiaries, affiliates, heirs, erecitors, administrators, atternzys, .members, pareats, agents,
predecessors, grantees, tenants, trusters successors and assigns, and each of them, of and fom
any and all past or present claims, demands, obligations, actions, causes of action, rights,
damages, costs, losses and expenses on any and i tlicories of recovery, which the Association
has or may heve, whether known or unknown, suspeed or unsuspected, other than claims
arising out of an alleged breach of this Agreement. Without ’miting the geacrality of the
foregoing, it being the intention of the Parties to make this Release as hisad and as general as the
law permits, this Release specifically includes any and all subject matters and claims which were
or could have been raised in the Lawsuit. This release does expressly does not weivz say claims
against A&T for leaks emanating from the Commercial Property into Common Elements) the
Association’s Garage, or Residential Units which occurred prior to the execution of this
Agreement and recur after execution of this Agreement; such leaks are subject to the Water Leak

Protoecol of Paragraph 9.

CVAMII601(R30583521
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8. Water Shut Off Protocol. The Subject Property has a singular water service line

which provides water wo all of the Commercial Property, Common Elements, and residential
units. While there are currently existing within the Subject Property water shut off valves which
turn off water for specific portions of the Subject Property, from time to time, situations may
aris¢.in which routine maintcpance andfor Erncrgency Work will necessitate water being shut off
to ali e{ the Commercial Property, Common Elements, and residential units. The Parties agres
and acknow'idize that shutting off and subsequently tuning back on the water to the entire
Commercial Prope v, Comamon Elements, and residential units is 2 process which may take 2
considerable period of we, and will, invariably, negatively impact the Commercial Property,
Common Elements, and resideqtial units in some manmer, and there is no universal manner in
which the water may be shut off to it acgarively mmpact the Commercial Property, Common
Elements, and residential units in some mzsmer. Therefore, notwithstanding any of the terms and
provisions zbove estblishing access to the Q’m;cerdal Property, Common Elements, or
residential umirs, in the event water must be sh off to 2 uf the Commercia! Property, Commion
Elcments, and residential units, for the pedfommance of routmic su=inenance and/or Emergency
Work, either for A&T or the Association, zbsen an agreemen' berween A&T and the
Association 10 the coztrery, zuy waler shut off which will affect all the Comzicreial Proparty,
Common Elements, and residential units shall occur between the hours of midiigit and 6:00
a.m., meaning that the water will be first shut off no sooner than midnight and water service must
be restored to all of the Commercial Property, Common Elements, and residential units by 6:00
am. The Parties are hereby obligated to cooperate and attempl to agree to the extent that cither
party believes it aceds to shut the water off for any reason. Additionally, it may, from time to

time, become necessary for individual unit owners to require water shut off, a2nd A&T hereby

CVAQSE010n3035392.L
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agress to cooperate with those individual owners to attempt to come up with a reasonable
timeframe to shut the water off, if necessary.

It may become necessary to shut off the water due to an emergency amising, which
involves water flowing at a high rate into a unit or a commercial unit, and the Parties agree thatif
such zu emergency arises, they do not need to consult each other prior to shutting off the water.
However, prior to shtting off the water, each Party shall contact the other, cither directly or
through their rospective management companies, prior to shutting the water off,

9.  Watrr-Leaks Protocol. The Parties acknowledge and agrec that the Subject

Property is a mixed-use proverty in which many of the utility lines which service the
Commercial Property, Common Elements, and residential units in some manner intertwine,
intersect, adjoin, and abut cach other, a«d these utility lincs meander between numerous fevels
and grades and traverse betwcen walls ano floors made up of various substrates and matcrials,
including comcrete. As a result, it is 2 common ezcumrence for watcr to penctratc into the
Commercial Property, Common Elements, and residenti“l umits in some manner, the source or
cause of which is either unknown or not casily discernible. Thise water leaks can prescat 25
cither a puisance or a bazard. A nuisance lezk is any leak which occurs i an arca that does not
pose¢ an actual safety risk 1o persons and does not zctually damage property. A buecrd lesk is any
leak which occurs in an area which poses either an actual safety risk to persons ar.unes actual
damage to property in some manner. The following shall be the protocol followed by thei'ardes

when a water leak is present:

(a)  The Partics shall endeavor ar all times to identify and mform each other a5
soon as practiczble when a nuisance leak or hazard leak is found
somewhere on the Subject Property. Within five (5) days of discovering 2
nuisance leak and within forty-eight (48) hours of discovering a bazard
leak {or sooner, to the extent possible), A&T, or its management company,
and the Association, of its management company, shall meet and confer at

14
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- m———n o e A =Bt A —— — b i = b

-

-



2408808028 Page: 21 of 37

UNOFFICIAL COPY

the Subject Property to view, assess, and attempt to determine the source
of the lcak. The Parties agree and ackmowledge that in order to view,
assess, and attempt to determine the source of the leak, access mnto the
Commercial Property and/or residential units may need to oceur, and A&T
and the Associaton will immediately contact the commertial tenants and
residential unit owners. respectively, from which access is needed to
ensure the meet and confer occurs timely.

{b)  If the Partics can determine and agree upon the source of the leak, then
A&T, if the source of the leak emanates from the Commercial Property, or
the Association, if the source of the icak emanates from the Common
Elements or residential units, will thereafter endeavor to repair, modify,
alter, and/or fix the condition which is causing the lcak, and shall perform
any and all work required to repair, medify, alter, andfor fix the condition
within the next five (5) days for a nuisance leak and the next forry-cight
46) hours for a hazard leak {or sooncr, to the extent possible), or 2
reasouably similar time frame in the event the repair, modification,
alterat’on, mdfor fix is of a type or kind cannot be performed in such time
freme. Th< Association, for leaks emanating from the Common Elements
or resideniiat-anits, and A&T, for leaks emanating from the Commercial
Property, shaii zolely bear any and all costs incurred in addressiog the
Jeak.

(c)  If the Parties cannot det>ruine or agree upon the source of the leak withm
the timeframe in (b) above, far any reason, the Partics agree 10 work
together to determine the soure: 47 the lezk, whether by and between the
Parties or through the hiring of a thizd party to determine the source of the
leak. Any and all cests incurred by tha Panies in determining the source of
the Ieak shall be borne equally by the Puztics. however in the event that the
source of the leak is determined, the cost 0. 1¢pairing, modifying, altering,
and/or fixing the condition czusing the leak spa’ he bome by Association
if the leak emanates from the Common Elemenis o1 residential units and
by A&T if the leak emanates from the Commercisl Propetty. Any work
needed to repair, modify, alter, and/or fix the condition chal' b= completed
in the timeframes as set forth in paragraph (b) above.

(@  If any dispute arises berween the Parties regarding the source of th leak,
the work required to repair, modify, alter, and/or fix the condition causing
the leak, or if any party fails to perform the work required to repair,
modify, zlter, and/or fix the condition causing the leak withm ths
timeframe set forth in paragraphs (b) and (c) above, then either Party can
file suit in accordance with Paragraph 10(o) of this Agrecment.

10.  Association’s Amcodment of Declaration. The Association hereby agrees 1o

work, in good faith, to amend its Declaration o include the relevant provisions of this

CVALSIBDIG036352)
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Agreement in Paragraphs 3, 4, 3, 8, and 9. However, the failure to obtain an amendment to the
Association’s Declaration will not invalidatc any of the provisions of this Agreement, and they
shall remain in full force and effect, regardless of whether the Association is able to obtzin the
requisite unit owner approval 1o amend the Declaration. If the Declaration is amended to include
the rélevant provisions, the Declaration will control. If some, but not all, of the provisions are
incluciee 11y an amended Declaration, the Declaration will control o those portions included, and

this Agreemeat will contol to the provisions not included. If the Declaration is not amended,

this Agreement shal’ reinain in full force and effect.

11.  Generzal Provisions.

(3) This Agreemeni ronstitutes the entire agreement of the Parties. No other
representations or undertakings have bi-n made or shall be enforccable. This Agresment may
not be modified other than by a writing signud byl parties hereto.

(b) In entering into this Agreament, ll‘w Piities represent that they have relied upea
the advice of their respective attomeys, who are attorey 3 of their own choice, conceming the
legal consequences of this Agreement. The terms of this Agrecr<pt have been completely read
and explained to the Parties by their respective attormeys, and the terrus-of this Agreement are

fully understood and voluntarily accepted by the Parties.

(¢)  This Agreement, on the part of all the Panies hercto, shall consatuir 2 fully

binding and complete settlement among the Parties.

(d)  Each party hereto shall bear their own attomncy’s fees and costs arising from the

Lawsuit, as well as the preparation and filing of any orders dismissing the Lawsuit.

16
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(&)  The individuals executing this Agresment on behalf of the Association and A&T
represent and warrant that he/she has the capacity to execute the document on behalf of their
respective entities.

() All Parties understand that this Agreement constitutes a compromise of doubtful
and dispuied claims and that pavment of the zbove-stated consideration is not to be construed as
an adinizsion of lability on the part of the Parties.

(&)~ < This Agreement shall be binding upon, and inure to, the benefit of the Partics and
their executors, «roinistrators, personal representatives, heirs, officers, directors, employees,
shareholders, subsidizrics  affiliatcs, agents, grantees, tenants, trUSICes; SUCCCSSOTS, asSigns,
attorneys and insurers, and the-Paties agres to rccorﬁ this Agreement against the Commercial
Property and Association Property to ¢ucore that any future owners of the Commercial Property
znd the Association are bound by its contens.

(k) If a Court of compstent jmisdicdqe, at-any time after execution hereof, holds that
2 portion of this Agreement is invalid, the remainder 221l not be affected thereby and shall
continue i full force and cffcet.

()  This Agreement shall be construed as if it were prepard jointy by the Parties,
and the Panties hereby waive any claim that any ambiguity contained hereix is ronstrued against
the drafier of the Agreement, as the Parties have jointly drafted this Agreement.

()  This Agreement can be executed in duplicate counterparts.

(k)  This Agreement shall be govemed by the laws of Blinois. Any dispute ansing
hereunder shall be adjudicated in the Circait Coust of Cook County, Ilinois.

[{}] That if any action at law or chancery, or any other judicial proceeding, is initiated

to enforce any of the terms of this Agreement, the preveiling party in the ection shall have its

CVALLG601 030363521
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costs and foes associated therewith, including bul not limited to altorney’s fees, paid by the non-

prevailing puty.

() A&T shall dismiss the Lawsuit and each party shall bear its own attomeys' fees
and costs incurred in the Lawsuit,

{n)  The Panics agree and a.':knowlngc that the Releasc and Scitfement Agreement
attack(d Nereto as Exhibit B shall be modificd to delcte the requircment for A&T to make
payments fo the Association for cach asc of the clevator.

{0} The Partics agrec and acknowledge that Pamagraph 10.07 of the Declaration,
which refers to dispute resciution using the Amcrican Arbitration Associstion, docs not apply 10
this Agrcement, and that any dispute which arises with respect to the cenforcement or
interpretation of zny provision of this Agrewment may be brought at any time, subjeet to the
terms and limitations of this Agreement, ia th Cireuit Court of Cook Connty. In the event this
Agreement is being intorpreted in association willi the Declaration, this provision tegarding
dispute resolution shall control for disputes arising out of inis Asrsement.

IN WITNESS WHEREOF, the Partics have cxccuted (his igreemenl as their free ond
voluntary act for the uses and purposcs hercin st forth.

VAIL STREET CONDOMINIUM ASSOCIATION

N i ———
Its: _%QW‘)\ {)M}‘\ﬁ_

A&T VILLAGE GREEN, LLC

By:

Its

18
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coets 2nd faes associated therewith, inctuding but not Emited to atiomey’s fecs, paid by the non-
preveiling party.

(m) AET chall dismiss the Lawsuit and each parly shall bear its own atomeys’ foes
ard costs incmred in the Lawsait,

{r}  The Parties zgree 2nd zcknowlcdge that the Releese and Scttlement Agreemaent
attsched bereto as Exhibil 3 shall be modifisd 19 dfers the requitement for ALT to make
paviments to the Association for each ose of Ge clevator.

(o) Tix Perdes zgoe =d esvnouledge thwt Perazraph 10.07 of the Declaraion,
v/&ch refery 0 dispuie resolution using the Armericas Arbitration Association, docs oot apply to
this. Agvemem ed B any dispure which aises with respect to the coforcement of
tmErpretasiv s of 2y jrovisics of s Apreerent may be brought @t oy lne, subject to the
terras and limitmderls 2¢ this Agresment, in the Cireeit Cowmt of Cook County. In the event this
Agreemet is being iniameried i association with the Declaration, this provision regarding
disgate reoniution skall conelprdisputes arsing ow of tis Agreement.

IN WITNESS WHEREQ{, he Partics have executad this Agreement es their fiee and
voluptary ot for the uses 2od purpasts beovin sac forth,

VAIL AYENUE CONDOMINIUM ASSOCIAGION

By,

Ix

A&T VILLAGE GREEN.LI,C
By: - e ",:',:

s .* - .
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RELEASE AND SETTLEMENT AGREEMENT

THIS RELEASE AND SETTLEMENT AGREEMENT (the “Release”) made and
entered into by, between and among: Vail Street Condominium Association (“Vail");
Village Green, LLC ("VG"); and A & T Properties, LLC ('A & T").

WHEREAS, Vail filed a [awsuit against VG and A & T asserting, among other
things, damages for V@'s and A & T's failures to pay Vail for certain costs and expenses
relating to the Declaration for the Vail Avenue Condominium and Provisions Relating to
Certain Mori-Condominium Property, executed on August 11, 2000, and duly recorded
on August 1Z; 2000 as Document Number 00625338 with the Cook County Recorder of
Deeds, (“Deciaration”) and a Cross Easement and Cost Sharing Agreement on July 27,
2000, which wzs recorded on July 31, 2000 as document number 00577251 with Cook
County Recorder'¢f Deeds (“Cost Sharing Agreement”), which case was filed and
docketed in the Circui* Gourt of Cook County, Case No, 09 CH 52447, captioned Vail
Street Condominium Bzsociation v. Village Green, LLC and A & T Properties, LLC
(hereinafter referred to as “.ne Litigation").

WHEREAS, subsequent ‘o the initiation of the Litigation, the parties agreed to
binding arbitration of the disputes flaried by the Complaint filed in the Litigation, which
arbitration demand was filed and docke'ed in the American Arbitration Association as
Case No. 51 115 01138 10 (hereinafter reierred to as "the Arbitration”).

WHEREAS, VG and A & T have denied any and all liability to Vaif or anyone else
in connection with the Litigation and the Arbitration 2nd the matters that were raised in
the Litigation and Arbitration.

WHEREAS, the parties hereto wish to conclude iie Litigation and Arbitration and
to avoid additional litigation and arbitration and further exnense of time, effort and
money which may be incurred by continuing or additional litigatiori and arbitration;

WHEREAS, the parties hereto wish to enter into this Release in order to provide
for certain payments in full settlement and discharge of all claims which are. were, or
could have been made or raised in, or arising from incidents made subdjec: of the
litigation upon the terms and conditions set forth below,

NOW THEREFCRE, for good and valuable consideration and in consideration «t
the Mutual covenants and conditions herein contained, and for such other goed ard
valuable consideration, the receipt and legal sufficiency of which is hereby
acknowledged, the parties hereto expressly INTENDING TO BE LEGALLY BOUND,

hereby agree as follows:

1.0 RELEASE AND DISCHARGE

1.1 Vail for itself, its officers, members, directors, representatives, successors,
and assigns, does herby remises, releases and forever discharges, VG and A & T, and

CHICAGO/2197230.4
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their employees, officers, directors, members, attorneys, agents, successors, and
assigns, of and from all, and all manner of, actions and causes of actions, suits, debts,
dues, accounts, bonds, covenants, contracts, agreements, judgments, claims and
demands whatsoever, in law or equity, whether known or unknown, and whether or not
heretofore asserted arising out of the events underlying the Litigation and the
Arbitration, including without limitation all claims that Vail had, that Vail asserted, or that
Vail could have asserted, in the Litigation and the Arbitration.

1.2 VG and A & T for themselves, their personal representatives, successors,
assignors and assigns, do herby temise, release and forever discharge, Vail, its
members, alractors, attorneys, agents, successors, and assigns, of and from all, and all
manner of, actions and causes of actions, suits, debts, dues, accounts, bonds,
covenants, contacts, agreements, judgments, claims and demands whatsoever, in law
or equity, whether kr.own or unknown, and whether or not heretofore asserted arising
out of the events underlying the Litigation and the Arbitration, including without timitation
all claims that VG and 2-& T had, that VG and A & T asserted, or that they could have
asserted, in the Litigation and the Arbitration,

1.3 This Release is a fully Linding and complete settlement among the parties
hereto and their personal representeives, successars, assignors and assigns.

14 It is understood and agreed bv the parties that this settlement is a
compromise of a disputed claim and that en’ering into of this Release is in no way an
admission of wrongdoing or liability on the part of any of the parties.

1.5 It is understood and agreed by the paties that VG's and A & T's
obligations to pay Vail for gas, water, electric, and telephore services are released up to
and including any obligations that accrue as of March 31, 2841, VG's and A & T's
obligations to pay gas, water and electric that accrue after Marcr 31, 2011 shall in no
way be construed to be released.

2.0 PAYMENTS

2.1 In consideration of the release and discharge set forth above and herein,
VG and A & T agree to pay Vail the sum of seventy nine thousand, five hundrer ¢ighty
seven and 83/100 dollars ($79,587.83) (‘Settlement Payment’). The Settieirant
Payment shall accrue interest of 6% per annum. The Setllement Payment shali-ba

paid as follows:
a. $5.,000.00 on June 10, 2011,

b. 24 monthly payments of $3,107.96 for twenty (24) months
beginning on July 1, 2011 and continuing the first date of each consecutive month.

C. The Settlement Payment of $74,587.83 shall accrue interest of 6%
per annum. Each monthly payment shall also include an interest payment of $372.94.

)

CHICAGO/2197250.4
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2.2 In further consideration of the release and discharge set forth above and
herein, the parties have executed Exhibit A to this Release and agree to be bound by its
terms effective May 2, 2011. These terms include VG and A & T reimbursing Vail
10.3% of Vail's cost of providing the Vail Street Condominium Associaticn furnished
services listed in Exhibit 1 to Exhibit A. The parties further agree that Exhibit A shall be
recorded.

3.0 CONFESSION OF JUDGMENT

t Veoand A & T fail to timely make any instalment payment pursuant to
Paragraph 21 above, and do not cure said failure with twenty-one (21) calendar days of
receiving wntizn notice of such default, then Vail shall be entitled, absolutely,
unconditionally an irravocably, to confession and entry of a menetary judgment against
VG and A & T, in 4 amount of One Hundred Thousand and 00/100 Dollars
($100,000.00) less amosits previously paid, plus Vail's reasonable costs and attorney's
fees incurred in having saic juioment entered and enforced.

4.0 REPRESENTATION OF CONPREHENSION OF DOCUMENT

In entering into this Release, thz rariies represent that they have relied upon the
advice of their attorneys, who are the attorneys of their own choice, concerning the legal
and income tax consequences of this Releas?; that the terms of this Release have been
completely read and explained to the parties, and that the terms of this Release are fully
understood and voluntarily accepted the parties.

50 WARRANTY OF CAPACITY TO EXECUTE AGREZMENT

Each parly represents and warrants that no other person-or entity has, or has
had, any interest in the claims, demands, obligations or causes <t action referred to in
this Release and that none of the parties have sold, assigned, transteried, conveyed or
otherwise disposed of any of the claims, demands, obligations or (causes of action
referred to in this Release.

6.0 ATTORNEYS FEES

The parties acknowledge that they have been represented by legal counse! af
their own choice throughout all phases of the Litigation and Arbitration, including trie
negotiations which preceded the execution of this Release, agrees to pay all of its own
legal fees and expenses in connection with the litigation, and forever waives any claim
which it may have against each other fo recover those fees and costs.

7.0 GOVERNING LAW
This Release shall be construed and interpreted in accordance with the laws of

the State of lilinois.

[}
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8.0 ADDITIONAL DOCUMENTS
All parties agree to cooperate fully and execute any stipulations to dismiss and all

supplementary documents and to take all additional actions which may be necessary or
appropriate to give full force and effect to the basic terms and intent of this Release.

9.0 CONTRACTUAL

The parties agree that the Release and the provisions hereof are contractual in
nature and not imere recitais.

10.0 ENTIRE AGRZEMENT AND SUCCESSORS IN INTEREST

This Release coiisututes the entire agreement and understanding between the
parties with regard to the maters set forth in it and shall be binding upon and insure to
the benefits of all related parcnt, subsidiary or affiliated companies, and the executors,
administrators, personal represeatatives, heirs, successors and assigns of each.

11.0 EFFECTIVENESS

This Release shall become effectivi: upon execution by the parties by and
through its authorized representatives.

12.0 AGREEMENT TO DISMISS LITIGATION ANE ARBITRATION

The parties agree to dismiss the Lifigation and Avhitration forthwith, with
prejudice, each party to the Litigation and Arbitration to bear their zwn costs.

CHICAGQM219T250.4 4
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IN WITNESS WHERECF, the authorized representatives of Vail, EXPRESSLY

INTENDING TO BE LEGALLY BOUNDY HEREBY, have executed this Release.

Vail Street Condominium Association

.

By: T i

Curt Yearwood™

SUBSbR.r’FD AND SWORN TO before
Me lhls,/, # aay of f/:)g/2011

-

’/.,

,-—.»'-’-/:{/(- z’ / ) e,

hli 7
c FICIAL SEAL
JOYCE A. NUCCIO
Notary Public - State of lingis

Villag@r‘e n,LLC
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EXHIBIT A

CONDOMINIUM ASSOCIATION FURNISHED SERVICES
COST SHARING AGREEMENT

£
This Agreement is made this ’_?_‘i“day of May, 2011 by and between the
Vail Avenue Condominium Association, a not-for-profit corporation (hereinafter
referred to as "Association”) and Village Green LLC and A & T Properties, LLC
(hereinafter referred to as "Commercial Property Owner").

WHZREAS, a Declaration of Condominiurn Ownership and Provisions
Relating to G#itain Non-Condominium Property was recorded with the Cook
County Recorder oi Deeds as Document No. 00625338 (hereinafter referred to
as "Declaration”) fcr-the property located at 44 North Vail Avenue, Arlington
Heights, lilinois which <onsists of residential condominium units and commercial
property; and

WHEREAS, pursuant toAticle 1, Section 1.12 of the Declaration, the
Association is required to provige Condominium Association Furnished Services,
as defined therein, which are services designated by agreement of the
Commercial Property Owner and the Association from time to time, In general,
the Condominium Association Furnishea Seivices shall include services which
benefit the entire building, but which are best furished by the Association; and

WHEREAS, pursuant to Article 10, Sectior 30 /04{a) of the Declaration,
Commercial Property Owner shail pay to the Condaiiiinium Association the
Commercial Property Cost Sharing Percentage allocated to such Owner
multiplied by the cost of the Condominium Association Furnisiiad Services,
among other expenses; and

WHEREAS, the parties desire to enter into an agreement outlining the
Condominium Association Furnished Services; and

NOW, THEREFORE, the parties agree as follows:

1. The parties agree that the Condominium Association Furnished
Services shall consist of the list contained in Exhibit 1 attached hereto.

2. The parties acknowledge and agree to abide by the terms and
conditions of the Declaration including, but not limited to, the payment and
enforcement provisions regarding the Condominium Association Furnished
Services as outlined in Article 10 of the Declaration.

42270
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3. This Agreement shall run with the land and inure to the successors
and/or assigns of the Condominium Assaciation and/or Commercial Property

Qwner.
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EXHIBIT 1

Vail Avenue Condominium Association (“VACA")

Furnished Services that benefit the Commercial Owner

Association Provided Services - 10.3% Commercial

Expense

SUB LEVEL Putar ROOGM

L. Electric Fire Pamp Controller.
2, Jockey Pump Ceuiroller.
3. Fire Pump.
4, All controls valves, swiiches, pipes, cabinets that pertain to Fire Pump
5. This system i1s maintained and serviced by Simplex. All Simplex charges and
fees for servicing this unit.
6. Domestic Water Controls, Pumps; aid Pressure Tanks.
GARAGE AREA
l. Foundation Walls, Cracking Settling Repaii #ad Maintenance,
2. Sump Pump Room and Sump Pumps.
3 Electric service switches and controls for sump puinps.
4, Domestic Main Sewer Lines Rod Annually.
5. Main Water Lincs.
0. Main Gas Lines Servicing Building.
15T FLOOR
L. Simplex Control Board Fire Alarm and shared common devises
2. Elevator $50.00 Per Use and $50.00 each additional consecutive day or usc.
8™ FLOOR
L Exit Doors to Roof North and South (Access to Commercial Equipment).
2. De-Icing SP/stem (Maintenance).
3. Hatchto 9" Floor.
COMMON SERVICES

. Phone service for elevator.

Page 1 0f'3
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2. Phone service for Simplex fire panel.
3. Property insurance.
4. Common [Heat
5. Common Electric
6. Water Usage (by sub meter of Vail Avenue Condominium Association). It is
understood that the retail units owned by A&T Properties, LLC (“A&T") and
Village Green, LLC (“VG”) are provided water via a sub meter lo VACA.
Retail owner is billed by each submeter. A&T & VG arc simply a recciver of
monies due VACA for use. If A&T and VG fail to turn over funds from their
tenants to VACA, VACA may go directly to the tenant for payment,
EXTERIOY,
L. Pressure Test Fire Sprinkler System.
2. Emertgeneg-Clectric Generator Maintenance, Repair and Replacement.
GARBAGE ROOM

1. Overhead garage door to include ail maintenance, electrical hookup, switches and
motors ¢leaning and painting.

Cleaning and or painting of concrete floor and walls.

Maintenance of electrical, water lines, ¢:tliaz-hung heaters and maintaining heat.
Garbage room is not to be used for storage by residential or retail.

Garbage room must be maintained in a clean an+ reganized manner. Inspection by
lobby staff'is performed daily any debris or items 1efin garbage room will be
disposed of.

6. Regular inspection and application of insect control.

o

o L

Pursuant to Article 1, Section 1.06 of the declaration “Commercial Prozerty Owner
provided Services”™. The Commercial Property owner agrees that any major iepair or
replacement proposals must be submitted to residential association for appruval
Commercial owner agrees to provide association with copies of any long term contiasts
for service of these arcas.

At present, the retail spaces occupied by Peggy Kinnane and Armand’s have a metal
fence enclosing an outdoor seating area. It is agreed that this fence is a tenant installed
improvement. The residential condominium association does not have any responsibility
to its maintenance. If this improvement impedes maintenance repair or replacement of
any of the common elements the cost of removal of any tenant improvement will not be

shared by Lhe association.
[t is also agreed that the first floor commercial entities shall provide access to all

mechanical, plumbing, shut offs, drains or any other common element located at the
ceilings. If the retail entity has an improvement blocking access to any comimon clements

Pagc2 of 3
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said improvement shall be removed at THE COMMERCIAL OWNERS EXPENSE

WITH NO COST TO THE ASSOCIATION.

If access is needed to one of these shut offs, retail owners will not prohibit or restrict
access. [n addition if there is an emergency the association and/ or its manager will be

provided with a 24 hour emergency number.

Comumercial owner and Vail Ave Condo Association agree to issue invoices on a monthly
basis and cach entity agrees to respond to invoicing with payment or basis for

nonpayment within 30 days of receipt. Payments for all agreed invoices shall be paid

witniti30 days of receipt.
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EXHIBIT B

LEGAL DESCRIPTION

Legal Description: Units 201 through 708 in the Vail Avenue Condominium as delineated on a survey of part of the West 1/2 of
the Southwest 1/2 of Section 29, Township 42 Narth, Range 11, East of the Third Principal Meridian, as delineated and define in
survey attached as Exhibit “C" to the Declaration of Condominium recorded August 15, 2000 as Document Number 00625338, as
amended from time to time, all in Cook County, lllinois.

Unit

Pin

Commonly known as (for Informational purposes only)

201

03-29-340-032-1001

44 N Vail Ave Unit 201 Arlington Heights, IL 60005

202

03-29-340-032-1002

44 N Vail Ave Unit 202 Arlington Heights, IL 60005

203

03-29-340-032-1003

44 N Vail Ave Unit 203 Arlington Heights, IL 60005

204

r3-29-340-032-1004

44 N Vail Ave Unit 204 Arlington Heights, IL 60005

205

U3-29:340-032-1005

206

44 N Vail Ave Unit 205 Arlington Heights, IL 60005

03-29340-032-1006

44 N Vail Ave Unit 208 Arlington Heights, IL 60005

209

03-29-340-5:52-1009

44 N Vail Ave Unit 209 Arlington Heights, IL. 60005

21

03-29-340-052-1011

44 N Vail Ave Unit 211 Arlington Heights, IL 60005

212

03-29-340-032-7012

44 N Vail Ave Unit 212 Arfington Heights, IL 60005

213

03-29-340-032-1013

44 N Vail Ave Unit 213 Arlington Heights, IL 80005

214

03-29-340-032-1014

44 N Vail Ave Unit 214 Arlington Heights, IL 80005

215

03-29-340-032-1015

44 N Vail Ave Unit 215 Arlington Heights, IL 60005

301

03-29-340-032-1016

44N Vail Ave Unit 301 Arlington Heights, IL 60005

302

03-29-340-032-1017

44 ’i_v'gil Ave Unit 302 Arlington Heights, IL 60005

303

03-28-340-032-1018

44 N-Yzi Ave Unit 303 Arlington Heights, IL 60005

304

03-29-340-032-1019

44 N Vail Ave Unit 304 Arlington Heights, IL 60005

305

03-29-340-032-1020

44 N Vail Avz Linit 305 Arlington Heights, IL 60005

306

03-29-340-032-1021

44 N Vail Ave Lini’ 308 Arlington Heights, IL 60005

307

03-28-340-032-1022

44 N Vail Ave Unit 307 Aslington Heights, IL 60005

308

03-29-340-032-1023

44 N Vail Ave Unit 303 Arington Heights, IL 60005

309

03-29-340-032-1024

44 N Vail Ave Unit 309 Aringten Heights, IL 60005

310

03-29-340-032-1025

44 N Vail Ave Unit 310 Arlingte.-Heights, IL 80005

311

03-29-340-032-1026

44 N Vail Ave Unit 311 Arlington Heichts, IL 60005

312

03-29-340-032-1027

44 N Vail Ave Unit 312 Arlington Heigh's, ii. 60005

313

(3-29-340-032-1028

44 N Vail Ave Unit 313 Arlington Heighiz;-iL L0005

314

03-29-340-032-1029

44 N Vail Ave Unit 314 Arlington Heights, IL'55005

315

03-29-340-032-1030

44 N Vail Ave Unit 315 Arlington Heights, IL 6C00% -

401

03-29-340-032-1031

44 N Vail Ave Unit 401 Arlington Heights, IL 60005

402

03-28-340-032-1032

44 N Vail Ave Unit 402 Arlington Heights, IL 60005

403

03-29-340-032-1033

44 N Vail Ave Unit 403 Arlington Heights, IL. 60005

404

03-29-340-032-1034

44 N Vail Ave Unit 404 Arlington Heights, IL 60005

4056

03-29-340-032-1035

44 N Vail Ave Unit 405 Arlingten Heights, IL 60005

406

03-29-340-032-1036

44 N Vail Ave Unit 406 Arlington Heights, IL 80005

407

03-29-340-032-1037

44 N Vail Ave Unit 407 Arlington Heights, IL 80005

408

03-29-340-032-1038

44 N Vail Ave Unit 408 Arlington Heights, IL 60005

409

(03-29-340-032-1039

44 N Vail Ave Unit 409 Arlington Heights, IL 60005

410

03-29-340-032-1040

44 N Vail Ave Unit 410 Arlington Heights, IL 60005

411

03-29-340-032-1041

44 N Vail Ave Unit 411 Arlington Heights, IL 60005

412

03-29-340-032-1042

44 N Vail Ave Unit 412 Arlington Heights, IL 60005

413

03-28-340-032-1043

44 N Vail Ave Unit 413 Arlington Heights, IL 60005

CVA04:0010013272285.1
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Unit Pin Commonly known as (for informational purposes only)
414 03-29-340-032-1044 44 N Vail Ave Unit 414 Arlington Heights, IL 60005
415 03-29-340-032-1045 44 N Vail Ave Unit 415 Arlington Heights, IL 60005
501 03-29-340-032-1048 44 N Vail Ave Unit 501 Arlington Heights, IL 60005
502 03-29-340-032-1047 44 N Vail Ave Unit 502 Arlington Heights, IL 60005
503 03-298-340-032-1048 44 N Vail Ave Unit 503 Arlington Heights, IL 60005
507 03-29-340-032-1051 44 N Vail Ave Unit 507 Arlington Heights, IL 60005
509 03-29-340-032-1053 44 N Vail Ave Unit 509 Arlington Heights, IL 60005
510 03-29-340-032-1054 44 N Vail Ave Unit 510 Arlington Heights, IL 60005
511 03-29-340-032-1055 44 N Vail Ave Unit 511 Arlington Heights, IL 60005
512 03-29-340-032-1056 44 N Vail Ave Unit 512 Arlington Heights, IL 60005
515 03-29-340-032-1058 44 N Vail Ave Unit 515 Arlington Heights, IL 60005
801 (12-29-340-032-1061 44 N Vail Ave Unit 601 Arlington Heights, IL 60005
602 03-23-340-032-1062 44 N Vail Ave Unit 802 Arlington Heights, IL 60005
603 03-29:440-032-1063 44 N Vail Ave Unit 603 Arlington Heights, IL 60005
605 03-29-340-132-1084 44 N Vail Ave Unit 605 Arlington Heights, IL 60005
606 03-29-340-0:22-1065 44 N Vail Ave Unit 606 Arlington Heights, IL 60005
607 03-29-340-032-1 068 44 N Vail Ave Unit 607 Arlington Heights, IL 60005
608 03-29-340-032-1067 44 N Vail Ave Unit 608 Arlington Heights, IL 60005
609 03-29-340-032-1068 T_ 44 N Vail Ave Unit 609 Arlington Heights, IL 60005
810 03-29-340-032-1069 .44 N Vail Ave Unit 610 Arlington Heights, IL 80005
811 03-29-340-032-1070 44 N Vail Ave Unit 611 Arlington Heights, IL 60005
612 03-29-340-032-1071 44 M\'ail Ave Unit 512 Arlington Heights, IL 60005
613 03-28-340-032-1072 44 N Vail Ave Unit 613 Arlington Heights, IL 60005
701 03-29-340-032-1073 44 N Vali 7we Unit 701 Arlington Heights, IL 60005
702 03-29-340-032-1074 44 N Vail 7z L@it 702 Arlington Heights, 1L 60005
703 03-29-340-032-1075 44 N Vail Ave lJni’.- 703 Arlington Heights, IL 60005
704 03-29-340-032-1076 44 N Vail Ave Giit 704-Adington Heights, IL 60005
705 03-29-340-032-1077 44 N Vail Ave Unit 7C5 Arfiagton Heights, IL 60005
706 03-29-340-032-1078 44 N Vail Ave Unit 706 Arincton Heights, IL 60005
707 03-28-340-032-1079 44 N Vail Ave Unit 707 Arlingto:i Heights, IL 60005
708 03-29-340-032-1080 44 N Vail Ave Unit 708 Arlington Hzights, IL 60005
505 03-29-340-032-1081 44 N Vail Ave Unit 505 Arlington Heights, IL. 60005
506 03-29-340-032-1082 44 N Vail Ave Unit 506 Arlington Heiglits i. -20005
207 03-29-340-032-1088 44 N Vail Ave Unit 207 Arlington Heights, 1l 62005
208 03-29-340-032-1089 44 N Vail Ave Unit 208 Arlington Heights, IL 6 1065_
210 03-29-340-032-1090 44 N Vail Ave Unit 210 Arlington Heights, IL 60005
508 03-29-340-032-1091 44 N Vail Ave Unit 508 Arlington Heights, IL 60005
514 03-28-340-032-1092 44 N Vail Ave Unit 514 Arlington Heights, IL 60005
513 03-29-340-032-1093 44 N Vail Ave Unit 513 Arlington Heights, IL 60005
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