\

cenz auoosms GNOFEICIAL COPY

lllinois Anti-Predatory
Lending Database

progran WEBHLE R

Certificate of Exemption
Doc# 2489567868 Fes $32 84

ILRHSP FEE:518.68 RPRE FEE:$1.00
BLANKET FEE!$75. 80

KRREN A. YARBROUGH

COOK COUNTY CLERK'S OFFICE
DRTE: 4/5/2024 9:1a gy
PAGE: 1 OF 52

844-768-1713

The property identified as: PIN: 09-14-200-033-0000

Address:

Street: 9465-9479 N. Milwaukee Ave. and 8219-8315 W. Golf

Street line 2: Rd.

City: Niles State: IL ZIP Code: 60714

Lender: Minnesota Life Insurance Company

Borrower: Four Flags Shopping Center, LLC

Loan / Mortgage Amount: $13,800,000.00

it is commercial property.

This property is located within the program area and is exempt from the requirements of 765 ILCS.7 /70 et seq. because

Certificate number: 14D8D9A4-9775-4860-B226-4788198DD20F Execution date: 4/2/2024




2409607000 Page: 2 of 52

UNOFFICIAL COPY

This instrument was prepared by and
after recording return to:

Karen Fiorentino, Esq.

The Fiorentino Law Firm, P.C.
1392 Madison Avenue, #145
New York, NY 10029

PIN(s): 09-14-200-033-0000, 09-14-200-037-0000, 09-14-200-048-0000, 09-14-200-055-0000, 09-14-
200-057-0000, 09-14-200-058-0000,09-14-200-059-0000, and 09-14-200-060-0000

Address/es): 9465 - 9479 N. Milwaukee Ave, and 8219-8315 W. Golf Road a/k/a 8223, 8225, 8305,
8§307, 8309 =<ni-8315 W. Golf Road, Village of Niles, Township of Maine, County of Cook, Illinois
60714

MORTGAGE, SECUKITY AGREEMENT AND FIXTURE FINANCING STATEMENT

FOUR “LAGGS SHOPPING CENTER, LLC,
an illiiots limited liability company

having an office at
550 7™ Avenue
New York, Nevs York 10018

to

MINNESOTA LIFE INSURANZCE COMPANY,
a Minnesota corpora:ici

having an office
: c¢/o Securian Asset Management, Ine.
400 Robert Street North
St. Paul, Minnesota 55101-2098
Attention: Mortgage Servicing Dept.

effective as of the 2™ of April, 2024 (the “Effective Date”)
Loan Amount: $13,800,000.00

PURSUANT TO THE TERMS AND PROVISIONS OF SUBSECTION 11.8 OF THIS SECURITY
INSTRUMENT, THE PRINCIPAL AMOUNT OF THE INDEBTEDNESS SECURED BY THIS
SECURITY INSTRUMENT (NOT INCLUDING SUMS ADVANCED TO PROTECT THE SECURITY
OF THIS SECURITY INSTRUMENT) SHALL NOT EXCEED $27,600,000.

Security Instrument
Four Flaggs Shopping Center, Niles, [llinois
Loan No. 002957
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MORTGAGE, SECURITY AGREEMENT
AND
FIXTURE FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT (the
“Security Instrument”), is made and delivered as of the 2™ day of April, 2024 (the “Effective Date”), by
FOUR FLAGGS SHOPPING CENTER, LLC, an Illinois limited liability company (the "Borrower"),
whose mailing address is 550 7" Avenue, New York, New York 10018, for the benefit of MINNESOTA
LIFE INSURANCE COMPANY, a Minnesota corporation, (the “Lender”), whose mailing address is ¢/o
Securian Asset Management, Inc., 400 Robert Street North, St. Paul, Minnesota 55101-2098, Attention:
Mortgage Servicing Dept.

WITNESSETH:

WHERZAS. the Borrower is indebted to the Lender, as evidenced by that certain Promissory Note
of even date herewith (the “Note”), in the original principal sum of Thirteen Million Eight Hundred
Thousand and 00/100 Dallzers ($13,800,000.00) (the “Loan”), both principal and interest of the Note being
payable to the Lender as'inore specifically set forth therein.

WHEREAS, the Borrower 2ud-the Lender desire and intend that the Note be secured by (1) this
Security Instrument; and (2) that certain. Assignment of Leases and Rents dated of even date herewith
assigning any leases, rents and profits of the Premises, from the Borrower, as assignor, in favor of the
Lender, as assignee (the “Assignment of Lzases™).

WHEREAS, the Loan is also supported aad guaranteed pursuant to (1) that certain Guaranty from
Mike M. Nassimi (together with any person or entity th2. 2xpressly assumes liability under the Guaranty or
areplacement guaranty during the term of the Loan, the “Gazrantor”), dated of even date herewith in favor
of the Lender (together with any replacement guaranty durirg the term of the Loan, the “Guaranty™); (2)
that certain Environmental Indemnity Agreement from the Borrawer and the Guarantor dated of even date
herewith to the Lender (the “Environmental Indemnity Agre:ment”); and (3) that certain Partial
Recourse Guaranty from the Guarantor dated of even date herewittiin favor of the Lender (the “Partial
Recourse Guaranty”™).

WHEREAS, the Note, the Assignment of Leases, this Security Instrument, the Guaranty, the Partial
Recourse Guaranty, the Environmental Indemnity Agreement, and all other dsiuments, financing
statements and agreements given as security for the Note or evidencing the Loan are referied to collectively
as the “Loan Documents” and singularly.as.a “Loan Document.”,

NOW, THEREFORE, in consideration of and as security for (a) payment of the Loan (dvanced to
the Borrower under the Note, in hand paid by the Lender, the receipt and sufficiency of which is hereby
acknowledged, and payment of all interest and any premium on the Note, the terms and conditions of which
are incorporated herein by reference and made a part hereof, together with any extensions, renewals or
replacements thereof, due and payable with interest thereon as provided therein, the balance of said
principal sums together with interest thereon being due and payable in any event on the Maturity Date, as
defined in the Note (the “Maturity Date”), (b) payments of all sums advanced in protecting the lien of this
Security Instrument together with interest thereon at the Default Rate, as defined in the Note (the “Default
Rate”), (c) payment of all other sums which are or which may become owing and performance of all other
obligations under the Loan Documents, except to the extent a Loan Document expressly states that it is not
s0 secured; (d) performance of all of the Borrower’s other obligations under the Loan Documents, except
to the extent 2 Loan Document expressly states that it is not so secured; and (e) payment of the principal

Security Instrument
Four Flaggs Shopping Center, Niles, Illinois
Loan No. 002957
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and interest on all other future loans or advances made by the Lender to the Borrower when the promissory
note evidencing the loan or advance specifically states that it is secured by this Security Instrument,
including all modifications, extensions, renewals, and replacements of any such future loan or advance (the
Note and all such sums, together with interest thereon, being collectively referred to as the
“Indebtedness”), the Borrower has granted, bargained, sold, pledged, assigned, warranted, transferred and
conveyed and does hereby irrevocably GRANT, BARGAIN, SELL, PLEDGE, ASSIGN, WARRANT,
TRANSFER AND CONVEY unto the Lender, its successors and assigns, forever, AND GRANTS TO
LENDER A SECURITY INTEREST IN the following assets to secure payment of the Indebtedness and
performance of the obligations set forth herein (all of the following being collectively referred to as the
“Premises”):

GRANTING CLAUSES

A. Real Iroverty. All the tracts or parcels of real property lying and being in the County of Cook,
State of llinois; allas-more fully described in Exhibit “A” attached hereto and made a part hereof, together
with all the estates and.<ights in and to the real property, water, mineral or oil rights and in and to lands
lying in streets, alleys and Joads or gores of fand adjoining the real property and all buildings, structures,
improvements, fixtures aid anpexations, access rights, easements, rights of way or use, servitudes, licenses,
tenements, hereditaments and ez purtenances now or hereafter belonging or pertaining to the real property
and all proceeds and products derivey! therefrom whether now owned or hereafter acquired by the Borrower.

B. Improvements, Fixtures, Equizinent and Personal Property. All buildings, equipment (including
the Borrower’s interest in any lease of suciicauipment), fixtures, improvements, building supplies and
materials and personal property owned by the Borrswer now or hereafter attached to, focated in, placed in
or necessary to the use, operation or maintenance oI the improvements on the Premises including, but
without being limited to, all machinery, fittings, fixtures, apparatus, equipment or articles used to supply
heating, pas, electricity, air conditioning, water, light, waste disposal, power, refrigeration, ventilation, and
fire and sprinkler protection, as well as all elevators, escalate:s, dverhead cranes, hoists and assists, and the
like, and all furnishings, supplies, draperies, maintenance and r¢pair equipment, window and structural
cleaning rigs and equipment, floor coverings, appliances, screeis, storm windows, blinds, awnings,
shrubbery and plants and including but not limited to the specific articics Of property set forth in Exhibit “B”
attached hereto (it being understood that the enumeration of specific articlesaf property shall in no way be
held to exclude items of property not specifically enumerated), as well as renevials; replacements, proceeds,
additions, accessories, increases, parts and fittings, together with all interest of the Borrower in any such
items hereafter acquired, and all personal property which by the terms of any lesst shall become the
property of the Borrower at the termination of such lease, all of which personal property’ rientioned herein
shall be deemed fixtures and accessory to the freehold and a part of the realty and not sexerable in whole
or in part without material injury to the Premises, but excluding therefrom the removable persor.al property
owned by tenants in the Premises.

C. Rents, Leases and Profits. All rents, issues, income, revenue, receipts, fees, and profits now due
or which may hereafter become due under or by virtue of and together with all right, title and interest of the
Borrower in and to any lease, license, sublease, contract or other kind of occupancy agreement, whether
written or verbal, for the use or occupancy of the Premises or any part thereof together with all security
therefor and all monies payable thereunder, including, without limitation, tenant security deposits, and all
books and records which contain information pertaining to payments made thereunder and security therefor,
subject, however, to the revocable and conditional license herein given to the Borrower to collect the rents,
income and other normal income benefits arising under any agreements in the absence of an Event of
Default (as defined in Subsection 8.1 below). The Lender shall have the right, not as a limitation or

Security Instrument
Four Flaggs Shopping Center, Niles, Iliinois
Loan No. 002957 -2-



2409607000 Page: 8 of 52

UNOFFICIAL COPY

condition hereof but as a personal covenant available only to the Lender, at any time and from time to time,
to notify any lessee of the rights of the Lender hereunder.

Together with all right, title and interest of the Borrower in and to any and all contracts for sale and
purchase of all or any part of the property described in Granting Clauses (A), (B) and (C) hereof, and any
down payments, earnest money deposits or other sums paid or deposited in connection therewith.

D. Judements. Condemnation Awards, Insurance Proceeds, and Other Rights. All awards,
compensation or settlement proceeds made by any governmental or other lawful authorities for the
threatened or actual taking or damaging by eminent domain of the whole or any part of the Premises,
including but not limited to any awards for a temporary taking, change of grade of streets or taking of
access, togather with all insurance proceeds resulting from a casualty to any portion of the Premises; all
rights and interests of the Borrower against others, including adjoining property owners, arising out of
damage to the property including damage due to environmental injury or release of Hazardous Materials
(as defined in Sabscetion 9.1 below).

E. Licenses. Perits, Equipment Leases and Service Agreements. All right, title and interest of the
Borrower in and to any-licenses, permits, regulatory approvals, government authorizations, franchise
agreements and equipment or chatiél leases, service contracts or agreements, tradenames, any and all other
intangibles, including general intangioies, and all proceeds therefrom, arising from, issued in connection
with or in any way related to the use, 2ccupancy, operation, maintenance or security of the Premises,
together with all replacements, additicrs ~substitutions and renewals thereof, which may be assigned
pursuant to agreement or law.

F. Proceeds. All sale proceeds, refinancing proceeds or other proceeds, including deposits and down
payments derived from or relating to the property detcrioed in Granting Clauses A. through E. above.

THE BORROWER GRANTS THE PREMISES AROVE, TO HAVE AND TO HOLD THE
SAME, together with the possession and right of possession o’ lie Premises, unto Lender, its successors
and assigns, forever.

PROVIDED NEVERTHELESS, that if the Borrower, or the Bor:ower’s successors or assigns, shall
pay to the Lender, its successors or assigns, the Indebtedness as and whett die-and in full, and shall keep
and perform all of the covenants and agreements herein contained, then this Secirrity Instrument shall be
terminated, cancelled or released at the Borrower’s expense, otherwise this Security fiztrument to remain
in full force and effect.

AND IT IS FURTHER COVENANTED AND AGREED AS FOLLOWS:

1. REPRESENTATIONS AND WARRANTIES

The Borrower represents, warrants and covenants to the Lender, its successors and assigns, that, as of the
date hereof:

1.1 TITLE TO PROPERTY; ENCUMBRANCES

The Borrower represents to the Lender, its successors and assigns, that the Borrower is lawfully
seized of the Premises and has good right to grant a security interest in the same. The Borrower is
aware of no encumbrances to the Premises except as may be set forth in Schedule B of that certain
ALTA Loan Policy of Title Insurance issued to the Lender by Chicago Title Insurance Company
and insuring the first lien position of this Security Instrument (the “Permitted Encumbrances”).

Security Instrument
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1.2 ORGANIZATION

The Borrower is duly organized, validly existing and in good standing under the laws of the state
or commonwealth of its organization, is duly qualified to do business in all states and any
commonwealth in which it is required to be so qualified, and has complied with all certifications,
filings, and requirements necessary to qualify and do business in such state or commonwealth.

1.3 AUTHORIZATION

The Borrower has all requisite power and authority to enter into this Security Instrument and to
perform its obligations hercunder, to own and operate the Premises, to enter into the Note, this
Security Instrument and the other Loan Documents and to borrow the monies and otherwise assume
ans petform the obligations on its part to be assumed and performed as contemplated thereunder,
ana-1s in compliance with all laws, regulations, ordinances and orders of public authorities
appiicaoiz to it. Neither the borrowing of the monies nor the execution and delivery of the Loan
Documeris nor the performance of the provisions of the agreements therein contained on the part
of the Borrawer will contravene, violate or constitute a default under the organizational and other
governing instiuricnts of the Borrower or result in the breach of any term or provision of, or conflict
with or constitute o default under or result in the acceleration of any obligation under any
agreement, indenture loan.or credit agreement or other instrument which the Borrower or the
Premises is subject or result in the violation of any law, ordinance, rule, regulation, judgment or
decree to which the Borrow:r is a party or by which the Borrower or the Premises are subject. No
consent or approval of any regilatory authority having jurisdiction over the Borrower is necessary
or required by law as a prerequisi‘e 1o the execution, delivery and performance of the terms of the
Loan Documents.

1.4 LEGAL CONTROL
The Borrower is under the Legal Control (as defined in Subsection 2.2 below) of the Guarantor.
1.5  ENFORCEABILITY

The Loan Documents have been duly executed and deiivered by the Borrower and constitute the
legal, valid and binding obligations of the Borrower, enfo.ceablz in accordance with their terms,
except as to enforcement of remedies, as may be limited by baa!<uptey, insolvency or similar laws
affecting generally the enforcement of creditor’s remedies.

1.6 BANKRUPTCY, LITIGATION, LIENS

There are no (i) bankruptcy or dissolution proceedings involving the Borrower or any affiliate of
the Borrower, and none are contemplated; (ii) unsatisfied judgments of record agz.n<t the Borrower
or any affiliate of the Borrower; or (iii) tax liens filed against the Borrower or anvaffiliate of the
Borrower. There are no judgments, suits, actions or proceedings at law or in equity or by or before
any governmental instrumentality or agency now pending against or, to the Borrower’s knowledge,
threatened against the Borrower or its properties, or both, nor has any judgment, decree or order
been issued against the Borrower or its properties, or both, which would have a material adverse
effect on the Premises or the financial condition of the Borrower.

1.7 FULL AND ACCURATE DISCLOSURE

No written statement of fact made by or on behalf of the Borrower in the Loan Documents or in
any other document or certificate delivered to the Lender by the Borrower contained, as of the date
such statement, document or certificate was furnished, any untrue statement of fact or omitted to
state any material fact necessary to make statements contained herein or therein not misleading,
Any and all balance sheets, net worth statements and other financial statements and data furnished
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by the Borrower to the Lender in connection with the Loan are fair and accurate as of the date
thereof, and, since the effective date of such materials, there has been no material adverse change
in the financial condition of the Borrower.

1.8 NO PAYMENT DEFAULTS

The Borrower is not, as of the date hereof, in default in the payment of any of the Borrower’s
obligations.

1.9 MECHANICS” LIENS

The Premises are free from any mechanics’ or materialmen’s liens or claims. There has been no
labor or materials furnished to the Premises by or on behalf of the Borrower and, to the Borrower’s
kaowledge, by or on behalf of others, that has not been paid for in full.

1.1¢ ~ ’REMISES USE COMPLIANCE

The Beitovver has no notice, information or knowledge of any change contemplated in any
applicable law. ¢rdinance, regulation or restriction, or any judicial, administrative, governmental
or quasi-governinental action, or any action by adjacent landowners, or natural or artificial
condition existitig upon the Premises which would limit, restrict or prevent the contemplated or
intended use and purpose 47 the Premises. To the best of the Borrower’s knowledge, the Premises
complies with all zoning orcinances, energy and environmental codes, building, parking and use
restrictions and codes, and ‘any.requirements with respect to licenses, permits and agreements
necessary for the lawful use and-spzration of the Premises.

1.11  GENERAL COMPLIANCE

The Borrower and the Premises are in compliance with all other state and federal laws, including
but not limited to the Federal Controlled Substances Act (21 U.S.C. § 801 et seq.) and all other
applicable federal, state and local laws, ordinances, ~odes, rules, regulations and orders,

.12 NO CONDEMNATION

There is no pending condemnation or similar proceeding altecting the Premises, or any portion
thereof nor, to the best knowledge of the Borrower, ic zav such action being presently
contemplated.

1.13 NO AGRICULTURAL USE

No part of the Premises is being used or will be used principally, or at all, for agzicultural or farming
purposes.

1.14  NO CASUALTY: CONDITION OF PREMISES

The Premises is undamaged by fire, windstorm or other casualty. To the Borrower™s xnowledge
and except as disclosed in the engineering report(s) delivered to the Lender in connection with the
Loan, the Premises is free of material structural defects and all building systems contained therein
are in good working order in all material respects subject to ordinary wear and tear.

1.15  SOLVENCY: FRAUDULENT CONVEYANCE

Except as disclosed to the Lender in writing, neither the Borrower nor any affiliate of the Borrower
has been the subject of foreclosure or insolvency proceedings. The Borrower is not presently
insolvent, and the execution and delivery of the Loan Documents will not render the Borrower
insolvent. As used herein, the word “insolvent” means that the sum total of all of an entity’s
liabilities (whether secured or unsecured, contingent or fixed, or liquidated or unliquidated) is in
excess of the value of all of such entity’s non-exempt assets, i.e., all of the assets of the entity that
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are available to satisfy claims of creditors. After the execution and delivery of the Loan Documents,
the Borrower shall have sufficient working capital, including cash flow from the Premises or other
sources, not only to adequately maintain the Premises, but also to pay all of the Borrower’s
outstanding debts as they become due. The Borrower has not entered into this Loan transaction or
any of the Loan Documents with the intent to hinder, delay or defraud any creditor, and has received
reasonably equivalent value in exchange for the transfers made and its obligations incurred under
the Loan Documents.

1.16 ERISA

Neither the Borrower nor any affiliate of the Borrower is (a} an “employee benefit plan” as defined
under ERISA or (b) a “plan” as defined in Section 4975(e)(1) of the Internal Revenue Code, and
the Premises do not constitute “plan assets” within the meaning of the Department of Labor
Regulatian Section 2510.3-101.

1.17 DA

To the best of tie Borrower’s knowledge, the Borrower has complied with all requirements of the
Americans with'Disahilities Act, 42 U.S.C. Sections 12101-12213, as the same may be amended
from time to time (the “A mericans with Disabilities Act”).

1.18  ANTI-TERRORISA

The Borrower and its affiliatez-azc not and will not become a Person described by Section 1 of The
Anti-Terrorism Executive Order-i 2,224 of September 23, 2001 blocking property and prohibiting
transactions with Persons who coiir:*, threaten to commit, or support terrorism, 66 Fed. Reg.
49,049 (2001), or described in any rule oiregulation implementing the same and, to the best
knowledge and belief of the Borrower afier dre and adequate diligence, neither the Borrower nor
any affiliate of the Borrower engages or will engaze in any dealings or transactions, or be otherwise
associated with, any such Persons.

1.19  USA PATRIOT ACT

The Borrower and all affiliates of the Borrower are in compliance, and will remain in compliance,
with the Uniting and Strengthening America by Providing Approrriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001 (the “USA Patriot Act™. Meither the Borrower nor any
affiliate of the Borrower, or person owning an interest in the Borrzweror in any affiliate of the
Borrower are on the United States Treasury’s Office of Foreign Asset,Control (“OFAC™) list of
Specially Designated Nationals and Blocked Persons or on any state list of pérsons that engage in
prohibited activities in Iran or any other country that is subject to OFAC or otharstrie law sanctions
{each such list, an “OFAC List™).

1.20 SEPARATE TAX PARCEL

The Premises is comprised of one or more parcels, each of which constitutes a tax parcel which
pertains to the Premises only and not to any property which is not subject to this Security
Instrument.

1.21  UTILITIES AND ACCESS

The Premises has adequate access to public ways and is served by all utilities required for the
current use thereof. To the best of the Borrower’s knowledge, the heating, electrical, sanitary sewer
plumbing, storm sewer plumbing, potable water plumbing and other building equipment, fixtures
and fittings at the Premises are in good condition and working order, are adequate in quantity and
quality for normal and usual use.

Security Instrument
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1.22  BUSINESS PURPOSE LOAN

The Indebtedness evidenced by the Note is a business loan transacted solely for the purpose of
carrying on the business of the Borrower and not a consumer transaction. No portion of the
Premises constitutes the homestead or dwelling place of the Borrower at the time this Security
Instrument is executed and, further, this Security Instrument does not encumber property
principally improved or to be improved by one or more structures containing in the aggregate fewer
than six residential dwelling units.

1.23  CONTINUING OBLIGATICN

The Borrower further warrants and represents that all statements made hereunder are true and
corcest and that all financial statements, data and other information provided to the Lender by the
Borrower relating to or provided in connection with this transaction have not and does not contain
any statement which, at the time and in the light of the circumstances under which it was made,
would bz faise or misleading with respect to any material fact, or would omit any material fact
necessary i1 erder to make any such statement contained therein not false or misleading in any
material respect, and since such statement, data or information was provided there has been no
material change.th.creto or to the condition of the Borrower. Should the Borrower subsequently
obtain knowledge that su:h representation was or is untrue, the Borrower shall immediately notify
the Lender as to the unirue nature of said representation and agrees to take action as may be
necessary to cause such repigsentation to become true.

The term “affiliate,” as used herein, shall‘rican as to any person or entity, any other person or entity that,
directly or indirectly, is in contro! of, is conu'i2d by or is under common control with such person or entity
or is a director, partner, member or officer of such neizon or entity or of an affiliate of such person or entity.
As used herein, the term “control” means the possession, directly or indirectly, of the power to direct or
cause the direction of management, policies or activiiies of a person or entity, whether through ownership
of voting interests, by contract or otherwise.

2 COVENANTS AND AGREEMENTS
The Borrower covenants and agrees for the benefit of the Lender, it successors and assigns, as follows:

2.1 PAYMENT OF INDEBTEDNESS:; OBSERVANCE OF COVEINANTS

The Borrower will duly and punctually pay each and every instailment of principal, premium, if
any, and interest on the Note, all deposits required herein, and all other [r'azbtedness, as and when
the same shall become due, and shall duly and punctually perform and observe-ail of the covenants,
agreements and provisions contained herein or in any other Loan Documenis. 23.zuch instrument
may be amended, modified, restated and in effect from time to time. For the avoidance of doubt,
any reference to the term “business days™ used herein or in the other Loan Decumets shall mean
all calendar days other than a Saturday, a Sunday or a legal holiday on which nation<| tanks are
not open for general business.

22 LEGAL CONTROL; MANAGEMENT OF PREMISES

The Guarantor and the Immediate Family Members (as defined in Subsection 2.10(c) below) of the
Guarantor shall have Legal Control of the Borrower at all times. “Legal Control” means the power,
indefeasible except for cause, to direct or to cause the direction of the management and policies of
the owner of the Premises through the direct or indirect holding of (i) equity interests in the
Borrower, (ii) rights under a voting trust, (iii) the position of general or managing general partner
of a partnership, (iv) the position of manager or managing member of a limited liability company
or (v) other contractual rights conferring such power. The Borrower, the Guarantor or a qualified
property manager approved by the Lender in writing shall manage the Premises at all times in a
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manner that is consistent with good commercial practices for institutional owners of like property
{ypes.

23 MAINTENANCE; REPAIRS

The Borrower will keep and maintain the Premises in good operating condition, and repair, free
from any waste or misuse, and will comply with all requirements of law, municipal ordinances and
regulations, restrictions and covenants affecting the Premises and their use, and will promptly repair
or restore any buildings, improvements or structures now or hereafter on the Premises, which may
become damaged or destroyed, to their condition prior to any such damage or destruction, Without
the prior written consent of the Lender, which consent will not be unreasonably withheld, the
Borrower will not remove or expand any improvements on the Premises, erect any new
inaprovements or make any material alterations in any improvements which will alter the basic
strusiure, adversely affect the market value or change the existing architectural character of the
Premises.and agrees that any other buildings, structures and improvements now or hereafter
constructed zivor in the Premises or repairs made to the Premises shall be completed in a good and
workmanlike  rianner, in accordance with all applicable governmental laws, regulations,
requirements and permits and in accordance with plans and specifications previously delivered to,
and approved in advapze and in writing by the Lender. All future maintenance, renovation, repair
and construction conducted on the Premises shall all be completed in accordance with the
Americans with Disabilities Act, The Borrower agrees that it will maintain, clean, repair and
adequately fight all parking areps within the Premises, together with any sidewalks, aisles, streets,
driveways, curb cuts and sidewaiks and sufficient paved areas for ingress and right-of-way to and
from the adjacent public thoroughfar< necessary or desirable for the use thereof and maintain all
landscaping thereon.

24 PAYMENT OF OPERATING COSTS, LITNS, AND OTHER INDEBTEDNESS

The Borrower will pay all operating costs and expenses of the Premises; keep the Premises free
from mechanics’ liens, materialmen’s liens, judgrient liens and other liens (including but not
limited to a lien created by a Property Assessed (!2an Energy program loan or any similar
financing), executions, attachments or levies (“Liens™); and 'will pay when due all permitted
indebtedness which may be secured by a lien or charge ori.the Premises, whether prior to,
subordinate to or of equal priority with the lien hereof, and uporirequest will exhibit to the Lender
satisfactory evidence of such payment and discharge. The Borrever-shall cease making any
payments to any affiliates upon the occurrence and during the continuancs of an Event of Default.

2.5 PAYMENT OF IMPOSITIONS

The Borrower will pay when due and before any penalty or interest attaches becaus< of delinquency
in payment, all taxes, installments of assessments, water charges, sewer charges, ¢nd other fees,
taxes, charges and assessments of every kind and nature whatsoever assessed or charged egainst or
constituting a lien on the Premises or any interest therein or the [ndebtedness (the “Impositions™);
and will upon demand furnish to the Lender proof of the payment of any such Impositions.

2.6 CONTEST OF LIENS AND IMPOSITIONS; PROTECTION OF SECURITY

The Borrower shall have the right to contest in good faith the validity or amount of any Imposition
or lien arising from any work performed at or materials furnished to the Premises which right,
however, is conditional upon (i) such contest having the effect of preventing the collection of the
tax, assessment or lien so contested or the sale or forfeiture of the Premises (or any part thereof or
interest therein) to satisfy the same, (ii) the Borrower giving the Lender written notice of its
intention to contest the same in a timely manner, which, with respect to any contested tax or
assessment, shall mean before any such tax, assessment or lien has been increased by any penalties
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or costs, and with respect to any contested mechanics’ lien claim, shall mean within thirty (30) days
after the Borrower receives actual notice of the filing thereof, (iii) the Borrower making and
thereafter maintaining with the Lender or such other depository as the Lender may designate, a
deposit of cash (or United States government securities, in discount form, or other security as may
be acceptable to the Lender in its sole discretion, and in either case having a present value equal to
the amount herein specified) in an amount no less than one hundred twenty-five percent (125%} of
the amount which, in the Lender’s reasonable opinion, determined from time to time, shall be
sufficient to pay in full such contested tax, assessment or lien and penalties, costs and interest that
may become due thereon in the event of a final determination thereof adverse to the Borrower or
in the event the Borrower fails to prosecute such contest as herein required, or in lieu thereof, the
Borrower providing to the Lender title insurance over such matters in form and substance
reazenably acceptable to the Lender, and (iv) the Borrower diligently prosecuting such contest by
appropriate legal proceedings. If the Borrower shall fail to prosecute such contest with reasonable
diligerice . shall fail to maintain sufficient funds, or other security as aforesaid, on deposit as
hereinacove arovided, the Lender may, at its option, liquidate the securities deposited with the
Lender, and apply-the proceeds thereof and other monies deposited with the Lender in payment of,
or on account of, such taxes, assessments, or liens or any portion thereof then unpaid, including the
payment of all penaltics and interest thereon. Any such contest shall be prosecuted in accordance
with the laws and rules zertaining to such contests and in all events with due diligence and the
Borrower shall promptly afier iinal determination thercof pay the amount of any such Liens or
Impositions so determined, ivgether with all interest and penalties, which may be payable in
connection therewith. Notwithstasiding. the provisions of this Subsection, the Borrower shall (and
if the Borrower shall fail so to do, the izender, may but shall not be required to) pay any such Liens
or Impositions notwithstanding such contést if in the opinion of the Lender, the Premises shall be
in jeopardy or in danger of being forfeitec-or-fareclosed. The Borrower agrees to promptly notify
the Lender of and appear in and defend any suif, action or proceeding that affects the value of the
Premises, the Indebtedness or the rights or interesc ot the Lender hereunder. The Lender may elect
to appear in or defend any such action or proceeding and the Borrower agrees to indemnify and
reimburse the Lender from any and all loss, damage;-cxpense. or cost arising out of or incurred in
connection with any such suit, action or proceeding, including costs of evidence of title and
reasonable attorneys’ fees.

2.7 FINANCIAL AND PROPERTY REPORTING

(@) Annual Statements

Within one hundred twenty (120) days after the end of each of its liscz. vears during the
term of this Security Instrument, the Borrower will furnish to the Leader (i) annual
financial statements of the Borrower, each originally executed (including « baiance sheet),
(i1) annual personal financial statements for the natural person Guarantor compiisid of the
Guarantor’s sole and separate property, each originally executed (and certified as complete
and accurate by such Guarantor) and (iii) annual property operating statement of the
Premises, which shall include at least gross income (itemized as to source), operating
expenses (itemized), depreciation charges, and net income before and after federal income
taxes, a certified rent roll of all tenants having leases on the Premises in the form of that
delivered to the Lender along with this Security Instrument, and such additional
information as the Lender may teasonably request from time to time. The financial
statements of the Borrower and the operating statements and rent roll of the Premises shall
be certified by an authorized officer of the Borrower, shall be reasonably satisfactory in
form and content to the Lender, shall be prepared in accordance with commercially
acceptable accounting principles consistently applied and shall be prepared at the
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Borrower’s expense. The financial statements of the Guarantor shall be certified personally
by the Guarantor, shall be reasonably satisfactory in form and content to the Lender, shall
be prepared in accordance with commercially accepted accounting principles consistently
applied and shall be prepared at the expense of the Borrower.

{b) Other Reporting

In addition, as the Lender may reasonably request upon learning of an event or
circumstance that may adversely impact the Lender or the Premises, the Borrower shall
deliver year-to-date operating statements and an organizational chart displaying the
ownership of the Borrower within five (5) business days of the Lender’s request. From
time to time upon the reasonable request of the Lender, the Borrower shall furnish the
Lender with a current and certified rent roll of the Premises within five (5) business days
of the Lender’s request.

) Lender Audit

The Besrawer covenants that it shall keep true and accurate records of the operation of the
Premises. 'n _the event that the Borrower fails to furnish any of the above statements or
upon the occurrence of an Event of Default hereunder, the Lender may cause an audit to
be made of the-sespective books and records at the sole cost and expense of the Borrower.
The Lender shall alsa have the right during normal business hours to examine at their place
of safekeeping all boeks,accounts and records relating to the operation of the Premises and
make copies thereof or catiacts therefrom and to discuss the affairs, finances or accounts
with the principals and empizyvees of the Borrower and its independent accountants. Said
examination shall be at the Lender™s expense unless the Borrower’s statements are found
to contain significant discrepancies..in which case the examination shall be at the
Borrower’s expense.

2.8 ADDITIONAL ACTS

The Borrower, its successors and assigns will WARRAT AND DEFEND the title to the Premises
against all lawful claims not specifically excepted in this Securily Instrument. The Borrower agrees
upon request by the Lender to execute and deliver such furiiie: instruments, financing statements
and/or continuation statements under the Uniform Commercial Cudz and will do such further acts
as may be necessary or proper to carry out more effectively the purpes:s-ofthis Security Instrument
and without limiting the foregoing, to make subject to the lien hereof any property agreed to be
subjected hereto or covered by the granting clause hereof, or intended so *o te. The Borrower
agrees to pay any recording fees, filing fees, realty transfer tax, stamp taxes or.otlie: charges arising
out of or incidental to the filing, the issuance and delivery of the Note, the filing ¢z recording of
this Security Instrument or the delivery and recording of such further assurances aid instruments
as may be required pursuant to the terms of this Security Instrument.

2.9 DUE ON SALE OR ENCUMBRANCE

The Borrower covenants and agrees with the Lender that the Borrower shall not (1) sell, convey,
transfer, divide, further encumber, mortgage, assign, pledge, grant option with respect to or grant
any other interest in the Premises, or any part thereof (including any legal, beneficial or economic
interest in the Borrower), directly or indirectly, except as permitted in Subsection 2.10 or (2) create,
incur, assume or suffer to exist any lien on any direct or indirect interest in the Borrower or on any
portion of the Premises without the Lender’s prior written consent except for Permitted
Encumbrances; whether any such event described in (1) or (2) above is voluntary, involuntary or
by operation of law. Upon the occurrence of an event prohibited by this Subsection 2.9, the Lender,
at its sole option, may declare the Indebtedness immediately due and payable in full and call for
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payment of the same at once, which shall include (without limitation) the “Reinvestment Charge”
or “Default Premium” then in effect under the terms of (and as defined in) the Note, unless such
transaction constitutes a Due on Sale Exception described in Subsection 2.10 below.

2,10

DUE ON SALE OR ENCUMBRANCE EXCEPTIONS

Notwithstanding the restrictions contained in Subsection 2.9 above, and provided the additional
requirements in Subsection 2.10(d) are satisfied, the following transfers and encumbrances shall
constitute “Due on Sale Exceptions™:

Security Instrument

(a) Permitted Transfer of the Premises

The Borrower shall have the right, on one occasion during the term of the Loan, to transfer
the Premises in a transaction approved by the Lender. The Lender agrees that a transfer
satisfying the following requirements shall not be deemed a violation of Subsection 2.9:

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

The Lender shall have received a written request for its approval at least
sixty (60) days prior to the proposed sale together with a review fee of
Three Thousand and 00/100 Dollars ($3,000.00) payable to Securian Asset
Management, Inc. or the Lender’s designee. The request shall specify the
nronosed transferee, the purchase price and other terms of the transaction,
and shall include a copy of the proposed contract of sale as well as the
finincial statements, tax returns and organizational documents of the
proposzd ‘ransferee and the proposed replacement guarantor(s).

The Lendershiall have determined in its sole discretion that the proposed
transferee of the Premises and the proposed replacement guarantor(s) are
creditworthy, heve sufficient financial strength, and have proven
commercial real estote‘experience (considering the type, size and quality
of the Premises) or have rztained a professional commercial real estate
leasing agent and property.iranager for the Premises satisfactory to the
Lender in its reasonable discretion. In addition, the Borrower shall have
provided evidence satisfactory to Zne J.ender in its reasonable discretion
that the proposed transferee, replaceincrt guarantor(s) and any principals
of either have not (x) been subject i any bankruptcy or insolvency
proceeding or (y) been charged with fraud 1 any other financial crime.

The Borrower and the transferee shall have ¢xecuted an assumption
agreement in form and content acceptable to the Lender together with any
guarantees, consents or other documents required by e Londer.

The transferee must acquire the entire Premises.

The Lender shall have received a transfer fee equal to one percent (1%) of
the then-outstanding principal balance of the Loan.

The transferee shall have acknowledged that future transfers or
encumbrances, except if otherwise permitted under the Loan Documents,
will be subject to the Lender’s approval, which may, at the Lender’s sole
discretion, be withheld or conditioned upon payment of a fee and
modification of the Loan terms.

The Lender shall be provided an endorsement to the Lender’s title policy
insuring the first lien position of this Security Instrument, such
endorsement to insure that the transferee is the owner of the Premises,
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(viii)

J¥)

subject to no liens or encumbrances other than Permitted Encumbrances
and current taxes not yet due and payable.

The transferee and the replacement guarantor(s) approved by the Lender
shall have assumed liability for the payment and performance obligations
under the Loan Documents, including the Recourse Obligations (as
defined in the Note) that arise in connection with, on or after the date of
the assumption of the Loan, The Borrower and the Guarantor shall be
released from liability for the payment and performance obligations under
the Loan Documents, including the Recourse Obligations, that arise after
the date of the assumption of the Loan. The Borrower and the Guarantor
shall have acknowledged and affirmed their continuing liability under the
Loan assumption documents for all liabilities and obligations that the
transferee proves existed, accrued or arose under the Loan Documents
prior to the date of the assumption of the Loan, all of which shall survive
the consummation of the transfer and Loan assumption.

The Borrower shall have executed, delivered and recorded (when
necessary) such amendments, supplements, corrections and replacements
«0'ihe Loan Documents as the Lender may require.

(b) Permitted Trans/ers of Passive Interests

A transfer of a direct ar-indirect interest in the Borrower that meets the following
requirements shall not be dceried a violation of Subsection 2.9:

{

(i)

The Borrower skall have delivered written notice to the Lender at least
thirty (30) days in advaice of the proposed transfer (unless a transfer upon
death, in which case the'Lender shall be notified within sixty (60) days of
such transfer), together with a review fee of Five Hundred and 00/100
Dollars ($500.00) payable to Securian Asset Management, Inc. (or the
Lender’s designee) and eviderice reasconably satisfactory to the Lender that
the proposed transfer would mee. the (equirements of this Subsection
2,10(b). Such evidence shall include"a description of the proposed
transfer(s) and detailed pre- and post-transter organizational charts of the
Borrower.

The proposed transfer shall not result in any violatic of the covenants of
the Loan Documents relating to the management ot the Piemises and the
Legal Control of the Borrower.

(c) Estate Planning Transfers

A transfer of a direct or indirect ownership interest in the Borrower made solely for estate
planning purposes to a parent, sibling, spouse or child of a Guarantor (each an “Immediate
Family Member” and collectively “Immediate Family Members™), a trust or a legal
entity for the benefit of Immediate Family Members shall not be deemed a violation of
Subsection 2.9 provided in each case the following requirements are satisfied:

(M

The Borrower shall have delivered written notice to the Lender at least
thirty (30) days in advance of the proposed transfer (unless a transfer upon
death, in which case the Lender shall be notified within sixty (60) days of
such transfer), together with evidence reasonably satisfactory to the
Lender that the proposed transfer would meet the requirements of this

Four Flaggs Shopping Center, Niles, Illinois
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Subsection 2.10{c). Such evidence shall include a description of the
proposed transfer(s) and detailed pre- and post- transfer organizational
charts of the Borrower.

(it) The proposed transfer shall not result in any violation of the covenants of
the Loan Documents relating to the management of the Premises and the
Legal Control of the Borrower.

(d) Additional Requirements

Additional requirements applicable to all Due on Sale Exceptions include:

6] No Event of Default shall exist, and no act, omission or circumstance shall
exist which, if uncured following notice and the passage of time, would
become an Event of Default.

(i) Any transferee, replacement guarantor or principal of either shall not
appear on any OFAC List or any state list of persons that engage in
prohibited activities in any country that is subject to OFAC or any state
law sanctions, as confirmed by the Lender.

(iif) Tlic Borrower shall pay all out-of-pocket expenses (including reasonable
attorneys’ fees) actually incurred by the Lender (if any) in the review and

processing of a proposed Due on Sale Exception, regardless of whether
such Duc w1 Sale Exception is carried out.

The permitted Due on Sale Exceptioris and related rights granted by the Lender to the Borrower are
personal to the Borrower, and shall not inure 'to the benefit of any subsequent assignee, owner or
transferee of the Premises.

2.11  MAINTENANCE OF EXISTENCE

The Borrower (i) agrees to maintain its existence in g2o4 standing and to remain duly qualified, in
good standing and authorized to do business in each jurisdiction where failure to do so may have a
material adverse effect on the assets or financial condition of the Borrower, and (ii) agrees not to
dissolve, liquidate, windup, consolidate, divide or merge duriiig, the term hereof, without, in each
instance, the prior written consent of the Lender. Further, the Gorower shall not become an
“employee benefit plan” as defined under ERISA or a “plan” as defized.in Section 4975(e)(1) of
the Internal Revenue Code, and the Borrower shall not cause or permit ary part of the Premises to
constitute a “plan asset” within the meaning of the Department of Labor Reguiation Section 2510.3-
101.

2.12 COMPLIANCE WITH LAWS

The Borrower and the Premises will at all times during the term of this Security Instrument be in
compliance with all state and federal laws, including but not limited to the Americans with
Disabilities Act, and all other federal, state or local ordinances, codes, rules, regulations and orders
that may impact the Borrower or the Premises or any part thereof (collectively, and as they may be
amended from time to time, “Laws”). The Borrower shall also undertake commercially reasonable
efforts to cause all tenants or subtenants to use the Premises in compliance with the Laws.

2.13  COMPLIANCE WITH CONTROLLED SUBSTANCES LAWS

For the purposes of this Subsection 2.13, (i) “Controlled Substances Laws” means the Federal
Controlled Substances Act (21 U.S.C. §801 et seq.) or any other similar or related federal, state or
local law, ordinance, code, rule, regulation or order; and (i) “Controlled Substances Use” means

Security Instrument
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any cultivation, growth, creation, production, manufacture, sale, distribution, storage, handling,
possession or other use of marijuana, cannabis, hemp or any other controlled substance as and to
the extent defined as such in the Federal Controlled Substances Act or that otherwise is illegal
under any of the Controlled Substances Laws.

(a) The Borrower shall not engage in, enter into, consent to or permit any lease,
sublease, license or other agreement relating to, or otherwise permit the use or
occupancy of, the Premises for a Controlled Substances Use in any manner that
violates any Controlled Substances Laws, including, without limitation, any
business, communications, financial transactions or other activities related to a
Controlled Substances Use that violate any Controlled Substances Laws
(collectively, “Drug-Related Activities™).

b) ‘The Borrower shall not make any payments to the Lender from funds derived from
Drug-Related Activities.

() The Borrower shall include in all future leases and other agreements for use and
ocoupancy of the Premises, provisions that (i) prohibit any Drug-Related Activities
ari-ine Premises and (ii) permit the Lender (or its designee) to make physical
inspe ticnsof the Premises upon the request of the Lender.

(d) The Borrower and the Lender acknowledge that, pursuant to the Agricultural
Improvement- Act of 2018, certain hemp-derived products may, based on
composition otz product and levels of Tetrahydrocannabinol (“THC”) below
0.3%, presently be exctuded from the Controlled Substances Act as a controlled
substance, (subject to certain regulatory approvals at the federal and state levels),
and that such products may bhe sold, stored, or otherwise present at the Premises
without violating Controlled Srbstances Laws. Notwithstanding such exclusion
from the Controlled Substances .a:ws, to the extent the presence, sale, production
or other use or manner of use of sucl exvluded substances on or about the Premises
(i) is nevertheless later deemed to be utawful under any of the Laws, including
Controlled Substances Laws, or (ii) results in auy liability, loss, or prejudice to the
Lender’s rights and interests under any Loan Dscument, the rights and remedies
of the Lender under this Security Instrument shall 2pp'y and be fully enforceable.

(e) The Borrower shall obtain the Lender’s prior writtea consent before (i) entering
into any new lease with a tenant whose business includes a Controlled Substances
Use, (i) modifying an existing lease to permit a Controlled fubs‘ances Use, or (iii)
otherwise permitting or consenting to the use or occupancy of {ne ¥'remises for a
Controlled Substances Use,

2.14  CONTINUANCE AS SINGLE ASSET AND SPECIAL PURPOSE ENTITY

The Borrower covenants and agrees that it has not and shall not: (a) engage in any business or
activity other than the acquisition, ownership, operation and maintenance of the Premises, and
activities incidental thereto; (b) acquire or own any material asset other than (i) its interest in the
Premises, and (ii) such incidental personal property as may be necessary for the operation of the
Premises; (c) (i) merge into or consolidate with any person or entity or dissolve, terminate or
liquidate in whole or in part, transfer or otherwise dispose of all or substantially all of its assets or
change its legal structure, without in each case the Lender’s consent, or (ii) exercise any right of
division available at law or otherwise, in whole or in part; (d) without the prior written consent of
the Lender, amend, modify, terminate or fail to comply with the provisions of the Borrower’s
organizational documents; () own any subsidiary or make any investment in or acquire the
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obligations or securities of any other person or entity; (f) commingle its assets with the assets of
any of its owners, affiliates or any other person or entity or transfer any assets to any such person
or entity other than distributions on account of equity interests in the Botrrower propetly accounted
for; (g) incur any debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than the Indebtedness, except unsecured trade and operational debt incurred with
trade creditors in the ordinary course of its business of owning and operating the Premises in such
amounts as are normal and reasonable under the circumstances; (h) allow any person or entity to
pay its debts and liabilities (except a Guarantor who is responsible for repayment of any obligations
of the Borrower in connection with the Loan secured by this Security Instrument) or fail to pay its
debts and liabilities solely from its own assets; (i) fail to maintain its records, books of account and
bark accounts separate and apart from those of the principals and affiliates of the Borrower, and
any-cher person or entity or fail to prepare and maintain its own financial statements in accordance
with ceinmercially acceptable accounting principles; (j) enter into any contract or agreement with
any directonindirect owner, principal or affiliate of the Borrower or any guarantor of all or a portion
of the Indébiegness except upon terms and conditions that are intrinsically fair and substantially
similar to thos< thit would be available on an arms-length basis with third parties other than any
such owner, princiral or affiliate of the Borrower or any guarantor of all or a portion of the
Indebtedness; or (k) se¢k dissolution or winding up, in whole or in part.

2.15 BUILDING USE

During, the entire term of the Mote and this Security Instrument, except with the prior written
consent of the Lender, the Borrow<r tovenants not to (a) convert the Premises to condominium or
cooperative units of any kind; (b) corvzit the Premises to any use other than the existing use (as of
the effective date of this Security Instruinent); or (c¢) acquiesce in any rezoning classification,
modification or restriction affecting the Premisas. The sale of condominium or cooperative units
or recording of condominium or cooperative Gozuments on the Premises or any part thereof shall
constitute an Event of Default hereunder. The Borower shall not abandon or vacate the Premises.

3. INSURANCE AND ESCROWS
3.1 INSURANCE POLICIES
The Borrower shall obtain and keep in full force and effect Guring the term of this Security
Instrument at its sole cost and expense the following insurance:
(a) Property Insurance
Property insurance on a Cause of Loss — Special Form in an amcunt 1ot less than one
hundred percent (100%) of the replacement cost of all insurable elemer?s +¢ the Premises
(as specified in the cost approach section of the appraisal delivered in acceidaiice with the
Loan’s closing requirements), which shall include sprinkler coverage, an agr.eo-amount
endorsement, a building law and ordinance endorsement (including all coverages A, B and
C) and a waiver of subrogation endorsement.
(b) Commercial General Liability
Commercial general liability insurance in a minimum amount not less than Three Million
and 00/100 Dollars ($3,000,000.00) per occurrence. The personal injury contractual
liability exclusion shall be deleted.
Security Instrument
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() Broad Form Boiler and Machinery

If there are pressure-fired vessels within the Premises, broad form boiler and machinery
insurance on all equipment and objects customarily covered by such insurance, and
providing for full repair and replacement cost coverage.

(d) Flood

Flood insurance in the maximum amount obtainable at any time during the term of this
Security Instrument and which complies with the current guidelines of the Federal
Emergency Management Agency (as set forth by the Federal Insurance and Mitigation
Administration or its successor (“FIMA™), unless (i) evidence is provided throughout the
term of this Security Instrument that no part of the Premises is located in an area identified
as a special hazard flood area as indicated on a Flood Insurance Rate Map maintained by
FIMA and (ii) the Premises are not designated as being within a flood plain during the term
oy this Security Instrument.

(e) Lcarthquake

Earthquak-insurance in the maximum amount available (but in no event less than the
outstanding principal balance of the Note) if at any time during the term of this Security
Instrument it is <etermined that (i) the Premises is located in an area where the peak
horizontal ground a:celcration is determined to equal or exceed 0.15g (based on a 10%
probability of exceedarce due to the specified ground motion of the scenario considered
during a 50-year exposur¢ prriod) using either the most recent United States Geological
Saciety (USGS) National Seismic Hazard Map or the USGS Interactive Deaggregations,
and (ii) the Probable Maximuwa Loss (determined using the Scenario Upper Loss
methodology as defined in ASTM E2577-16a, or a current replacement of such standard)
is greater than twenty percent (20%). Tne Lender shall have the right to require that the
Borrower furnish the Lender with such engineering data as it may require regarding the
risk of earthquake to the Premises, at the Bor.oyver’s expense, in the event that the Lender
shall reasonably conclude that such risk may exist.

4)] Rents/Business Interruption

Rent and rental value or business interruption insurance covzring risk of loss due to the
occurrence of any hazards insured against under the policies reauired in subsections (a),
(b) and (c¢) hereof in an amount equal to: (i) rent for a twelve (12) month period, plus
(i) real estate taxes, special assessments, insurance premiums and otaer ¢ xpenses required
to be paid by the tenants under each lease of the Premises for such tweive. (12) month
period.

()  Windstorm

Windstorm insurance satisfactory to the Lender if not included within the policy required
in Subsection 3.1(a) above, and if applicable for the location of the Premises, a separate
special windstorm policy may be required.

(h) Builder’s Risk

Builder’s risk insurance during the making of any alterations, restorations, or
improvements to the Premises. Such coverage shall be written in a completed value form
or equivalent coverage, including permission to occupy the Premises, in an amount equal
to cne hundred percent (100%) of the total costs of the repair, alteration or restoration on a
non-reporting basis against all risks as the Lender may reasonably request.

Four Flaggs Shopping Center, Niles, Illinois
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)] Worker’s Compensation

Worket’s compensation insurance during any period of restoration, alteration, or
improvement to the Premises and where the Borrower maintains one or more employees.
This insurance shall cover anyone for whom the Borrower may be liable for worker’s
compensation claims.

()] Other Coverages

Such other insurance coverages or endorsements appropriate to the property type and site
location as the Lender may require in its commercially reasonable discretion, or as may be
required by law.

Notwithstanding the requirements of this Subsection 3.1, the Lender agrees to review the
Borrower’s blanket insurance policy. The Lender shall have the sole discretion over any
aezision to accept a blanket policy in place of some or all requirements of this Subsection
R

POLICY RLQUIREMENTS

(a) Tne insurance policies required in the above Subsection shall be written by
insurance companies licensed to do business in the state or commonwealth in
which the Préinises is located, having a minimum rating in Best’s Casualty Reports
of A, with & financial class size of X or better and otherwise satisfactory to the
Lender;

(b) Such insurance policies and endorsements shall: (1) be electronically or physically
signed by an authorized ofticer; (2) be satisfactory in form and content to the
Lender; (3) name as the insured parties the Borrower and the Lender as their
interests may appear; (4) be in-amounts sufficient to prevent the Borrower from
becoming a co-insurer of any i0ss thereunder; (5) name the Lender as “first
mortgagee” under a standard mortgege: clause and as “loss payee” under a loss
payee endorsement or a Lenders Loss Pzyable endorsement for all property
insurance policies, and name the Lendcr as.an “additional insured” on the
commercial general liability policy and any umurolla/excess liability policies; (6)
contain an endorsement that no act or negligence 1 the Borrower or any occupant
and no occupancy or use of the Premises will affect the validity or enforceability
of such insurance as against the Lender; and (7) contaia such other endorsements
as the Lender may require in its commercially reasonable discre ion.

(c) Required insurance policies shall provide that the Lender receive ar lcast ten (10)
days’ prior written notice of cancellation or amendment for nonpayment of
premium and a minimum of thirty (30) days’ notice of cancellation or horrenewal,
or as required pursuant to state law.

(d)  No insurance policies shall be subject to any premium financing arrangement and
no creditor other than the Lender shall have any rights to insurance proceeds
generated from policies required hereunder.

INSURANCE-RELATED LOAN TERMS

(@) Failure to Maintain [nsurance; Lender Rights

Failure to maintain insurance pursuant to this Section 3 shall constitute an automatic Event
of Default. In the event of a foreclosure of this Security Instrument or any acquisition of
the Premises by the Lender, all such policies and any proceeds payable therefrom, whether

Four Flaggs Shopping Center, Niles, lllinois
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payable before or after a foreclosure sale, or during the period of redemption, if any, shall
become the absolute property of the Lender to be utilized at its discretion. In the event of
foreclosure or the failure to obtain and keep any required insurance, the Borrower
empowers the Lender to effect insurance upon the Premises at the Borrower’s expense and
for the benefit of the Lender in the amounts and types aforesaid for a period of time
covering the time of redemption from foreclosure sale, and if necessary therefore, to cancel
any or all existing insurance policies.

(b) Renewals: Borrower Deliverables

The Borrower shall, within fifteen (15) days prior to the expiration of any such policy,
deliver to the Lender copies of the required insurance policies or certificates acceptable to
the Lender evidencing the renewal of such insurance together with evidence of the payment
of current premiums. If the Borrower satisfies the immediately preceding obligation by
dziivering a certificate of insurance, the Borrower shall also deliver a copy of the full policy
no late- than five (5) business days after the expiration of such policy’s previous term. The
Borrower shall at its expense furnish evidence of the replacement value of the
improvemznrts on the Premises in form satisfactory to the Lender on renewal of insurance
policies or upsil request of the Lender. The Borrower agrees to furnish the Lender copies
of all inspection «cports and insurance recommendations received by the Borrower from
any insurer.

(c) No Lender Reprezentation

The Lender makes no repres<iztations that the above insurance requirements are adequate
protection for a prudent company:

(d) Tenant Insurance Policies

If a tenant of the Borrower is requirea #0.4naintain insurance pursuant to a lease of the
Premises entered into in accordance with thé Loan Documents, the Lender will accept any
such policy or policies that satisfy the requireszients of this Section. In the event that the
tenant fails to maintain such insurance, the Borr¢wer will obtain the policy or policies
required herein.

ESCROWS

The Borrower shall deposit with the Lender, or at the Lender’s request, with its servicing agent, on

the day

of each month on which payment on the Indebtedness is due, comriencing with the date

the first payment of interest or principal and interest shall become due on-thie dndebtedness, a
deposit to pay the Impositions and insurance premiums (the “Charges™) in an amouit equal to:

Security Instrument

{a) One-twelfth (1/12) of the annual Impositions next to become duz upon the
Premises; provided that, with the first such deposit, there shall be deposited in
addition an amount as estimated by the Lender which, when added to monthly
deposits to be made thereafter as provided for herein, shall assure to the Lender’s
satisfaction that there will be sufficient funds on deposit to pay the Impositions as
they come due; plus

(b)  One-twelfth (1/12) of the annual premiums on each policy of insurance required
to be maintained hereunder; provided that with the first such deposit there shall be
deposited, in addition, an amount equal to one-twelfth (1/12) of such annual
insurance premiums multiplied by the number of months elapsed between the date
premiums on each policy were last paid to and including the date of deposit;
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provided that the amount of such deposits shall be based upon the Lender’s estimate as to the
amount of Impositions and premiums of insurance next to be payable and may require that the full
amount of such payment will be available to the Lender at least one month in advance of the due
date. The amounts held by the Lender or its servicing agent shall be held without interest. The
Lender will, upon timely presentation to the Lender by the Borrower of the bills therefor, pay the
Charges from such deposits prior to delinquency. The Borrower agrees to cooperate and assist in
obtaining of tax bills when requested by the Lender. In the event the deposits on hand shall not be
sufficient to pay all of the estimated Charges when the same shall become due from time to time,
or the prior deposits shall be less than the currently estimated monthly amounts, then the Borrower
shall immediately pay to the Lender on demand any amount necessary to make up the deficiency.
Theexcess of any such deposits shall be credited towards subsequent Charges.

Notwithstanding the above, the Lender shall conditionally waive escrow deposits for insurance
premi‘ums for so long as the following conditions continue to be met: (i) all required policies of
insuranse_2.e maintained and evidence of the timely payment of current premiums, taxes and
special assesiients is provided to the Lender in compliance with the requirements of this Section
3; (ii) no Event ot Default shall have occurred and no circumstance shall exist which with notice,
the passage of time or hoth, would constitute an Event of Default; and (iii) neither the ownership
of the Premises nor th= Lezal Control of the Borrower shall have changed.

Notwithstanding the foregoing, the Lender may require escrow deposits for the payment of
premiums for earthquake insuzance should the Lender determine that earthquake insurance is
required. The Lender expressly reseries the right to require escrows for the payment of any or all
insurance premiums at any time witi respect to any transferee of the Premises pursuant to a
permitted transfer described in Subsectior; 2.10(a) hereof.

If an Event of Default shall occur under the teras of this Security Instrument, the Lender may, at
its option, without being required so to do, apply «ny deposits on hand to the payment of Charges
whether then due or not or to the Indebtedness, in‘'svzporder and manner as the Lender may elect.
When the Indebtedness has been fully paid any remairing <eposits shall be returned to the Borrower
as its interest may appear. All deposits -are hereby plidged as additional security for the
Indebtedness, shall be held for the purposes for which made a5 hérein provided, may be held by the
Lender or its servicing agent, may be commingled with other furius of the Lender or its servicing
agent, shall be held without allowance of interest thereon and witheot-fiduciary responsibility on
the part of the Lender or its agents and shall not be subject to the dicection or control of the
Borrower. Neither the Lender nor its servicing agent shall be liable for any zct.or omission made
or taken in good faith. In making any payments, the Lender or its servicing ager.t may rely on any
statement, bill or estimate procured from or issued by the payee without inquiry‘intc fhe validity or
accuracy of the same, If the taxes shown in the tax statement shall be levied on prcperty more
extensive than the Premises, the Lender shall be under no duty to seek a tax (aivision or
apportionment of the tax bill, and any payment of taxes based on a larger parcel shall be paid by
the Borrower and the Borrower shall expeditiously cause a tax subdivision to be made.

4. UNIFORM COMMERCIAL CODE
4.1 SECURITY AGREEMENT

This Security Instrument shall constitute a security agreement as defined in the Uniform
Commercial Code in effect in the state or commonwealth in which the Premises is located, as
amended from time to time (the “Code™), and, to secure payment of the Note and all amounts due
and owing under the terms of the Note and the other Loan Documents, the Borrower hereby grants
to the Lender a security interest within the meaning of the Code in faver of the Lender on the
improvements, fixtures, equipment, personal property, rents, leases, profits, judgments,
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condemnation awards, insurance proceeds, licenses, permits, equipment leases, service agreements,
proceeds and accounts receivable, general intangibles and other rights, all as described in Granting
Clauses (other than Granting Clause A)of this Security Instrument (the “Collateral”). The
Collateral as of the date hereof includes (but shall not be limited to) the specific articles of property
described in Exhibit “B” attached hereto.

4.2 FIXTURE FILING

As to those items of Collateral described in this Security Instrument that are, or are to become
fixtures related to the real estate mortgaged herein and owned by the Borrower, and all products
and proceeds thereof, it is intended as to those items that THIS SECURITY INSTRUMENT
SHALL BE EFFECTIVE AS A FINANCING STATEMENT FILED AS A FIXTURE FILING
from_he date of its filing in the real estate records of the County where the Premises are situated.
The Zame of the record owner of said real estate is the Borrower as set forth in Page 1 to this
Securiy-instrument. Information concerning the security interest created by this instrument may
be obtained fom the Lender, as secured party, at its address as set forth in Page 1 of this Security
Instrument. Thz address of the Borrower, as debtor, is as set forth in Page 1 to this Security
Instrument. This'dncrment covers goods which are or are to become fixtures. The Borrower is a
limited liability company organized under the laws of the State of Iilinois. The Borrower’s
organizational identificaust number is 13712271, The real property to which the Collateral relates
is described in Exhibit “A” #utached hereto.

4.3 REPRESENTATIONS AND) A GREEMENTS

Except as specifically disclosed in wriang by the Borrower to the Lender prior to the execution of
this Security Instrument, during the five {5} years and six (6) months prior to the date of this
Security Instrument, the Borrower has not.heen known by any legal name different from the one
set forth in the first paragraph of this Security Instrument, nor has the Borrower been the subject of
any merger, divisional merger, consolidation or-tter organizational reorganization during such
period of time. The Borrower hereby authorizes th Lender to cause any financing statement or
fixture filing (and amendments thereto and continuatio:s thereof) to be filed or recorded without

the necessity of any signature of the Borrower on such finaicing statement or fixture filing.

The Borrower represents and agrees that: (a) the Collateral incltdez all of the equipment, appliances
and personal property owned by the Borrower and required fo: the proper management,
maintenance and operation of the Premises and the Borrower authoriz:s the Lender to describe the
Collateral as “all assets of the Borrower and all proceeds thereof, and all rights and privileges with
respect thereto” or words of similar effect in any financing statement or Tixture filing; (b) the
Borrower is and will be the ttue and lawful owner of the Collateral, subject to 0 lieas, Charges,
security interest and encumbrances other than the lien hereof and the Permitted Zricumbrances;
(c) the Collateral is to be used by the Borrower solely for business purposes being iustalizd upon
the Premises for the Borrower’s own use or as the equipment and furnishings leased or furnished
by the Borrower, as landlord, to tenants of the Premises; (d) the Collateral will not be removed
from the Premises without the consent of the Lender; (e) unless stated otherwise in this Security
Instrument the only persons having any interest in the Collateral are the Borrower and the Lender
and no financing statement covering any such property and any proceeds thereof is on file in any
public office except pursuant hereto; (f) the remedies of the Lender hereunder are cumulative and
separate, and the exercise of any one or more of the remedies provided for herein or under the Code
shall not be construed as a waiver of any of the other rights of the Lender including having such
Collateral deemed part of the realty upon any foreclosure thereof; (g) if notice to any party of the
intended disposition of the Collateral is required by law in a particular instance, such notice shall
be deemed commercially reasonable if given at least ten (10) days prior to such intended disposition
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and may be given by advertisement in a newspaper accepted for legal publications either separately
or as part of a notice given to foreclose the real property or may be given by private notice if such
parties are known to the Lender; (h) the Borrower will from time to time provide the Lender on
request with itemizations of all such Collateral on the Premises; (i) the filing of a financing
statement pursuant to the Code shall never impair the stated intention of this Security Instrument
that all Improvements, Fixtures, Equipment and Personal Property described in Granting Clause B
hereof are, and at all times and for all purposes and in all proceedings both legal or equitable shall
be regarded as part of the real property mortgaged hereunder irrespective of whether such item is
physically attached to the real property or any such item is referred to or reflected in a financing
statement; (j) the Borrower shall give at least thirty (30) days written notice of any proposed
change in the Borrower’s name, identity, state of registration for a registered organization, principal
piace of business, or structure; and (k) the Lender or its agent may file such financing statements,
ameudments or continuations, either before, on or after the date hereof, as the Lender determines
necessary i desirable to perfect the lien of the Lender’s security interest in the Collateral, and the
Borrower shai! pay all costs, including recording fees, of such statements, amendments or
continuations.

s INSURANCE PR.GCEEDS AND CONDEMNATION AWARDS
5.1 DAMAGE OR DESTRUCTION OF THE PREMISES

(a) Notice of Cusuaity; Adjustment of Claims

The Borrower will give-ite Lender prompt notice of damage to or destruction of the
Premises. In the case of a lusseevered by policies of insurance, the Lender may settle and
adjust any claim arising out o1 surii policies and collect, receive and give receipts for the
proceeds payable therefrom. Notwithstanding the foregoing, if no Event of Default exists,
the Borrower may adjust and settle any such insurance claim pertaining to an amount not
in excess of Two Hundred Fifty Thousaad and 00/100 Dollars ($250,000.00) (the “De
Minimis Threshold”).

(] Availability of Insurance Proceeds

Insurance proceeds received in connection with a casusity shall be paid to the Lender for
any use permitted in Subsection 5.4 below. Notwithstanding the foregoing, if the insurance
proceeds are less than or equal to the De Minimis Threshsid, and there is no Event of
Default, the Borrower may collect such proceeds solely for, vse in the repair of the
Premises. Where such proceeds exceed the De Minimis Threshold bui are less than the
outstanding principal balance of the Loan, the Lender shall release theni 1o the Borrower
for the repair of damage to the Premises subject to the provisions of Subsection 5.3 below.
If the insurance proceeds exceed the outstanding principal balance of (he T.oan, the
insurance proceeds or any part thereof may be used by the Lender in accordaice with
Subsection 5.4 below.

5.2 CONDEMNATION

(a) Notice of Taking: Adjustment of Awards

The Borrower will give the Lender prompt notice of any action, actual or threatened, of
condemnation or eminent domain. The Lender is hereby authorized to intervene in any
such action and to collect awards from the condemning authorities and give proper receipts
and acquittances for such proceeds. The Borrower will not enter into any agreements with
the condemning authority permitting or consenting to the taking of the Premises unless
prior written consent of the Lender is obtained.
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(b) Availability of Awards

The Borrower shall direct the condemning authority to deliver the condemnation proceeds
to the Lender or its designee. The Borrower shall deliver all condemnation proceeds
received by the Borrower to the Lender within five (5) days of receipt thereof. The
condemnation proceeds or any part thereof shall be used by the Lender in accordance with
Subsection 5.4 below.

53 DISBURSEMENT OF INSURANCE AND CONDEMNATION PROCEEDS

With respect to (i) any insurance proceeds in an amount exceeding the De Minimis Threshold and
less than the outstanding principal balance of the Loan or (ii) any condemnation proceeds which
the Lender has elected be applied to the restoration or repair of the Premises in accordance with
this Subsection (the “Proceeds™), the restoration or repair shall be done under the supervision of
an architect reasonably acceptable to the Lender and pursuant to site and building plans and
specificaitons approved by the Lender. Such Proceeds, after payment of costs and expenses of
collection (tie “ Met Proceeds™), shall be held by the Lender (or its designee) for such purposes and
will from time to-rae be disbursed by the Lender through a title company or other servicing agent
acceptable to the-Lénder in a manner reasonably acceptable to the Lender, as such restoration or
repairs are completed, to dziray the costs of such restoration or repair under such safeguards and
controls as the Lender’ may-require and in accordance with customary construction loan
disbursement procedures. Al costs and expenses associated with the disbursement of such Proceeds
shall be paid by the Borrower, P'risr-to making Net Proceeds available for the payment of costs of
repair or restoration of the improvemernis upon the Premises, the Lender shall have confirmed that
there is no Event of Default or existing condition that with the giving of any required notice and
the passage of time would result in an Eveat of Default if left uncured, and shall have received each
of the following:

(a) A written certification from the Bur{ower that no Event of Default exists under any
of the terms, covenants and conditions of the Loan Documents.

(b) Evidence reasonably satisfactory to the Lender that such improvements have been
fully restored, or that the expenditure of Net Pioceeds (together with any funds
deposited by the Borrower with a title compan; approved by the Lender) will be
sufficient to repair, restore or rebuild the Premises; free and clear of all liens,

except the lien of this Security Instrument (i) to substan‘ially the same condition

as existed as of the date hereof (or as otherwise approved vy the Lender in writing
in its sole discretion), and (it) so that the Premises can be oparated for the purpose
of which the Premises were used as of the date hereof (or as otne.wise approved

by the Lender in writing in its sole discretion).

() AnM.A.L appraisal or other evidence in form and content acceptable to the Lender
which indicates a loan-to-value ratio upon completion of seventy-five percent
(75%) or less.

(d) A statement of the Borrower’s architect or engineer, certifying the extent of the
repair and restoration completed to the date thereof, and that such repairs,
restoration and rebuilding have been performed to date (and will continue to be
performed until completion) in conformity with the plans and specifications
approved by the Lender, together with appropriate evidence of payment for labor
or materials furnished to the Premises, and total or partial lien waivers
substantiating such payments, such that no mechanics’ or other liens of any nature
shal! exist or be created, except those that are escrowed for or bonded over.
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{e) A waiver of subrogation from any insurer who claims that it has any claim as to
the Borrower or the then owner or other insured under the policy of insurance in
question.

()] To the extent any deficiency is not escrowed, such performance and payment
bonds, and such insurance, in such amounts, issued by such company or companies
and in such forms and substance, as are required by the Lender.

(®) Evidence that zoning, building and other necessary permits and approvals have
been obtained.

Further, as additional conditions to distributing Net Proceeds pursuant to this Subsection 5.3, the
cauaity or condemnation shall not have occurred during the final Loan Year, as defined in the
Note. 4nd the Borrower shall have paid all out-of-pocket fees and expenses incurred by the Lender
in coniieciion with the repair or restoration, including the disbursement of Net Proceeds.

5.4  LEwmeR USEOF NET PROCEEDS

Except where the garrower has the right to use Net Proceeds pursuant to this Section, the Lender
may, in its sole discretion, either apply such Net Proceeds to reduce the Indebtedness then most
remotely to be paid, o dishurse them for repair or restoration in accordance with Subsection 5.3
above. The Lender’s use Of Net-Proceeds to pay the Indebtedness under this Subsection shall occur
without application of a Reiavesument Charge or Default Premium. Furthermore, the Lender may
direct the Net Proceeds or any ‘pa:t thereof to be held by the servicer of the Loan in an escrow
account {as additional security for the Loan) on behalf of the Lender until the full impact of a
condemnation or casualty can be assested.

5.5 LENDER COSTS

Any expense incurred by the Lender in the adjustment or collection of insurance proceeds or
condemnation awards (including the cost of any indepandent appraisal of the loss or damage on
behalf of the Lender) shall be reimbursed to the Lender cut.of any such Proceeds prior to any other
disbursement.

5.6 BORROWER’S FAILURE TO RESTORE

In the event the Borrower shall fail to commence and diligently pursie the restoration, repair or
rebuilding of the Premises within a reasonable time after the Lender makes the Net Proceeds
available to the Borrower following a casualty or condemnation, then sueh failure shall constitute
an Event of Default and the Lender, at its option, and upon not less than thirty [30) days written
notice to the Borrower, may in addition to its remedies in Section 8 hereof (i) cominziice to restore,
repair or rebuild the said improvements for or on behalf of the Borrower and its terants, and for
such purpose, may perform all necessary acts to accomplish such restoration, repair ur zebuilding
or (ii) apply all or any part of Net Proceeds on account of the last maturing installment of the
Indebtedness whether then due or not. In the event Net Proceeds shall exceed the amount necessary
to complete the repair, restoration or the rebuilding of the improvements upon the Premises, such
excess shall be returned to the Borrower upon the complete restoration or rebuilding of the
improvements to the Lender’s reasonable satisfaction.

ASSIGNMENT OF LEASES AND RENTS

The Borrower does hereby unconditionally and absolutely sell, assign and transfer unto the Lender all of
the leases, rents, issues, income, security deposits and profits (which includes proceeds from settlements
relating to terminations of leases or claims for damages arising from rejection of any lease under the
bankruptcy laws) now due and which may hereafter become due under or by virtue of any lease, whether
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written or verbal, whether now existing or entered into at any time during the term of this Security
instrument, all guaranties of any lessee’s obligations under any such lease, all as more particularly set forth
in the Assignment of Leases, the terms of which are incorporated herein.

Under the Assignment of Leases, the Borrower has assigned to the Lender (and its successors and assigns),
all of the Borrower’s interests in and title to the Leases (as defined in the Assignment of Leases), including
all rights under all Leases and all Rents (as defined therein) and other benefits to be derived from them. The
rights assigned include all authority of the Borrower to modify or terminate Leases, or to exercise any
remedies. The assignment is present and absolute; however, the Lender has granted the Borrower a
revocable and conditional license to collect and use Rents derived from the Leases, and to exercise the
rights assigned, in a manner consistent with the Loan Documents, as more particularly set forth in the
Assignmerit of Leases. The Lender may revoke and terminate such license by written notice to the Borrower
subject to the Conditions set forth in the Assignment of Leases.

7. RIGHTS Y LENDER
71  NOCLA™ AGAINST LENDER

Nothing containcd n this Security Instrument shall constitute any consent or request by the Lender,
express or implied, for-the performance of any labor or services or for the furnishing of any
materials or other propei 0+ in respect of the Premises or any part thereof, nor as giving the Borrower
or any party in interest with the Borrower any right, power or authority to contract for or permit the
performance of any labor or scrvices or the furnishing of any materials or other property in such
fashion as would create any persuni iiahility against the Lender in respect thereof or would permit
the making of any claim that any liez Sased on the performance of such labor or services or the
furnishing of any such materials or other pioperty is prior to the lien of this Security Instrument.

7.2 INSPECTION

Subject to the rights of tenants, the Borrowér will.permit the Lender or its authorized
representatives to enter the Premises at all times duriiy normal business hours upon reasonable
advance notice (unless an emergency exists) for the puipose of inspecting the same; provided the
Lender shall have no duty to make such inspections.

7.3 WAIVERS, RELEASES, RESORT TO OTHER SECURITY, ETC.

Without affecting the liability of any party liable for payment of any/iudebtedness or performance
of any obligation contained herein, and without affecting the rights of tt.e\Lender with respect to
any security not expressly released in writing, the Lender may, at any time, snd without notice to
or the consent of the Borrower or any party in interest with respect to the Prezaises or the Note:
(a) release any person liable for payment of all or any part of the Indebtedness or {or performance
of any obligation herein; (b) make any agreement extending the time or otherwise altiring the terms
of payment of all or any part of the Indebtedness or modifying or waiving any otligation, or
subordinating, modifying or otherwise dealing with the lien or charge hereof; (c)accept any
additiona! security; (d) release or otherwise deal with any property, real or personal, including any
or all of the Premises, including making partial releases of the Premises; or (€) resort to any security
agreements, pledges, contracts of guarantee, assignments of rents and leases or other securities, and
exhaust any one or more of said securities and the security hereunder, either concurrently or
independently and in such order as it may determine.

7.4 SUBSEQUENT AGREEMENTS

Any agreement hereafter made by the Borrower and the Lender pursuant to this Security Instrument
shall be superior to the rights of the holder of any intervening lien or encumbrance on the Collateral.
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7.5 WAIVER OF APPRAISEMENT, HOMESTEAD, MARSHALING

To the extent lawfully allowed, the Borrower on behalf of itself and all other persons or entities
acquiring any interest in the Premises subsequent to the date of this Security Instrument hereby
waives to the extent permitted by applicable law: (i) the benefit of any homestead, appraisement,
evaluation, stay and extension [aws now or hereinafter in force; (ii) any rights available with respect
to marshaling of assets so as to require the separate sales of any portion of the Premises, or as to
require the Lender to exhaust its remedies against a specific portion of the Premises before
proceeding against the other and does hereby expressly consent to and authorize the sale of the
Premises or any part thereof as a single unit or parcel; and (iii) any and all rights of reinstatement
and redemption from sale under any order or decree of foreclosure pursuant to rights herein granted.

7.6 DISHONORED PAYMENTS

In the évent any funds for any two (2) or more monthly payments in any twelve (12) month period
are not ruid to the Lender when due, for any reason, the Lender shall have the right, in its sole
option, to reauire that all future payments be made in a form other than as presently prescribed in
the Note (such s by preauthorized automated clearinghouse transaction, certified check, wire
transfer or other mctnod of delivering immediately available funds).

8. EVENTS OF DEFAULY AND REMEDIES
8.1 EVENTS OF DEFAULT

The occurrence of any of the folicwing (including receipt of any applicable notice by the Borrower
and the expiration of any applicable = period) shall be deemed an “Event of Default” under this
Security Instrument:

(a) Scheduled Payment Defauit

The Borrower or any co-maker, guarantor-orsurety shall fail to pay or the Lender does not
receive any payments scheduled under the Nots ar any other Loan Document, as and when
they become due thereunder, including without linitation payment of (i) any principal or
interest installment on the Note, together with a deposit of the Charges (except to the extent
Charges have been waived pursuant to this Security list:ument), on or before the fifth (5th)
day of the calendar month in which the same becomes dug:{ii} the entire Indebtedness at
the stated maturity or at an accelerated payment date; and (1ii} any Late Charge (as defined
in the Note).

(b) Demand Payment Default

The Borrower shall fail to pay within seven (7) business days of the lender’s written
demand any out-of-pocket expenses, protective advances or other Indebieiness payable
under the Note or the other Loan Documents.

(c) General Non-Monetary Default

The Borrower shall fail to comply with or perform any other term, condition or covenant
of the Note, this Security Instrument, the Assignment of Leases or any other Loan
Documents other than as described elsewhere in this Subsection 8.1, inclusive, and the
continuance of such default for thirty (30) calendar days after written notice; provided,
however, that if such default is of a nature that it cannot be cured, in the Lender’s good
faith and reasonable discretion, within such thirty (30) day period, then the Borrower shall
not be in default hereunder if it commences good faith efforts to cure the default within
such thirty (30) day period, demonstrates continuous diligent efforts to cure the default in
a manner satisfactory to the Lender and, within a reasonable time not to exceed ninety (90)
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days after the date of the original written notice of default, completes the cure of such
default.

{d) Bankruptcy; Insolvency: Receivershi

If (i) the Borrower or any Guarantor shall commence any case, proceeding or other action
(A) under any existing or future law of any jurisdiction relating to bankruptcy, insolvency
or relief of debtors, seeking to have an order for relief entered with respect to it, or seeking
to adjudicate it as bankrupt or insolvent, or seeking reorganization, adjustment, liquidation,
dissolution or other relief with respect to it or its debts, or (B) seeking appointment of a
receiver, trustee, custodian or other similar official for it or for all or any substantial part
of its assets, or the Borrower or any Guarantor shall make a general assignment for the
benefit of its creditors; or {ii) there shall be commenced against the Borrower or any
Cuarantor any case, proceeding or other action of a nature referred to in clause (i) above
which (A) results in the entry of an order for relief or any such adjudication or appointment
or (£} r2mains undismissed or undischarged for a period of one hundred twenty (120) days;
or (it 'thzre shall be commenced against the Borrower or any Guarantor any case,
proceeding orother action seeking issuance of a warrant of attachment, execution or similar
process againstail or any substantial part of its assets which results in the entry of any order
for any such reizi which shall not have been vacated, discharged, or stayed or bonded
pending appeal withn one hundred twenty (120) days from the entry thereof, or (iv) the
Borrower or any Guarar.0r shall take any action in furtherance of, or indicating its consent
to, approval of, or acquiesrense in, any of the acts set forth in clause (i), (ii), or (iii) above;
or (v) the Borrower or any Garantor shall generally not, or shall be unable to, or shall
admit in writing its inability to, pay 1; debts as they become due.

(e) Material Misrepresentation

Any certification, representation or warrzaty made by or on behalf of the Borrower or any
Guarantor herein, in the Note, in the other Lear Documents, or made in connection with
the application for the Loan, or given as an in4acement to the Lender to make the Loan,
shall be false in any material respect, breached or d shonered; provided, however, that if a
false representation is capable of being cured, it shall‘p%i constitute an Event of Default
unless the Borrower fails to cure within thirty (30) days o1 iz Lender providing netice to
the Borrower, by placing the Lender in the risk position that weuld have existed had the
false representation been true when made.

H Due on Sale: Required Insurance

The Borrower shall fail to comply with the terms of Subsections 2.9, 214 ‘or 3.1 of this
Security Instrument.

(g) Guarantor Death or Dissolution

Any Guarantor that is not a natural person shall be dissclved, liquidated or otherwise cease
to legally exist without the prior written consent of the Lender; or any Guarantor that is a
natural person shall die and the Borrower either (i) has failed to notify the Lender of such
death within sixty (60) days thereof or (ii) has failed to provide the Lender with an
acceptable substitute guarantor, in the sole judgment of the Lender, who shall have
executed a Guaranty, a Partial Recourse Guaranty and an Environmental Indemnity
Agreement in the forms of those executed by the Guarantor, before the earlier to occur of
(A) one hundred eighty (180) days from the date of such person’s death or (B) the date on
which the first distribution of assets has been made from such person’s estate to any
devisee, heir or other beneficiary.
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Guarantor Default

Any Guarantor contests the validity or enforceability of the Guaranty, the Partial Recourse
Guaranty or the Environmental [ndemnity Agreement, any Guarantor fails to comply with
any term, covenant or condition of the Guaranty, the Partial Recourse Guaranty or the
Environmental Indemnity Agreement, which default shall have extended beyond any
period of grace provided therein, or the Guaranty, the Partial Recourse Guaranty or the
Environmental [ndemnity Agreement shall no longer be in full force and effect.

8.2 REMEDIES OF LENDER

Upon the occurrence of an Event of Default, the Borrower agrees that the Lender may take such
activn, without notice or demand, as it deems advisable to protect and enforce its rights against the
Boriower and in and to the Premises, including, but not limited to, the following actions, each of
whichney be pursued concurrently or otherwise, at such time and in such order as the Lender may
determins 1. its sole discretion, without impairing or otherwise affecting the other rights and
remedies of e Lender:

()

(b)

©

(d)

(e)

®

Security Instrument

terlare the entire unpaid principal balance of the Note together with all accrued
iiiterest-thereon, any Reinvestment Charge or Default Premium under the terms of
the Netc 4ad all other Indebtedness to be immediately due and payable, which
sums shall bzarinterest at the Default Rate from the due date until paid;

foreclose this Secrrity Instrument by judicial proceedings or by advertisement, or
by such other statutory nrocedures available in the state or commonwealth in which
the Premises are locatca, at the option of the Lender, with full authority to sell the
Premises at public auction and convey the same to the purchaser, all in accordance
with and in the manner prescrived by law, and out of the proceeds arising from the
sale and foreclosure to retain the principal, Reinvestment Charge or Default
Premium, if any, and interest due-on ‘he Note and all other Indebtedness together
with all sums of money as the Lender saall have expended or advanced pursuant
to this Security Instrument or pursuai to staicte together with interest thereon as
herein provided and all costs and expenses of such foreclosure, including
reasonable attorneys’ fees, with the balance; ii'zny, to be paid to the persons
entitled thereto by law;

as a matter of strict right, apply for the appointment of a receiver, trustee, liquidator
or conservator of the Premises, without notice and without rezard for the adequacy
of the security for the Indebtedness and without regard forthe solvency of the
Borrower, any principal or any Guarantor or of any other person ¢r entity liable
for the payment of the Indebtedness in accordance with and i1 toe manner
prescribed by applicable law in the state or commonwealth where the Piomises is
located and in accordance with Subsection 8.5 below;

institute an action, suit or proceeding in equity for the specific performance of any
obligation contained herein, in the Note or in the other Loan Documents;

recover judgment on the Note either before, during or after any proceedings for the
enforcement of this Security Instrument or the other Loan Documents;

enter into the Premises, either personally or by its agents, nominees or attorneys
and dispossess the Borrower and its agents and servants therefrom without the
necessity of instituting any summary dispossess action as to the Borrower and
without liability for trespass, damages or otherwise and exclude the Borrower and

Four Flaggs Shopping Center, Niles; Illinois

Loan No. 002957

-27-



2409607000 Page: 33 of 52

UNOFFICIAL COPY

its agents or servants wholly therefrom, and take possession of all books, records
and accounts relating thereto and the Borrower agrees to surrender possession of
the Premises and of such books, records and accounts to the Lender upon demand,
and thereupon the Lender may exercise all rights and powers of the Borrower with
respect to the Premises inciuding, without limitation: (i) the right to use, operate,
control, insure, maintain, repair, restore and otherwise deal with all and every part
of the Premises and conduct the business thereat; (ii) the right to make or complete
any construction, aiterations, additions, replacements and improvements to or on
the Premises as the Lender deems advisable in its reasonable discretion; and (iii)
the right to make, cancel, enforce or modify leases, obtain and evict tenants, and
demand, sue for, collect and receive all rents of the Premises; and

(£:)] exercise any and all rights and remedies granted to a secured party upon default
under the Uniform Commercial Code in accordance with the terms of Subsection
8.3 below, including, without limiting the generality of the foregoing: (i) the right
‘o take possession of the Collateral or any part thereof, and to take such other
racasures as the Lender may deem necessary for the care, protection and
preservation of the Collateral, and (ii) request the Borrower at its expense to
assembls 14& Collateral and make it available to the Lender at a place acceptable
to the Lender:Zny notice of sale, disposition or other intended action by the Lender
with respeci.to the Collateral sent to the Borrower in accordance with the
provisions hereof at least ten (10) days prior to such action, shall constitute
commercially reascnalile notice to the Borrower.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of the Premises,
this Security Instrument shall continue as a-lizii and security interest on the remaining portion of
the Premises unimpaired and without loss of priority. Notwithstanding the provisions of this
Subsection 8.2 to the contrary, if any Event of Defavit #s described in Subsection 8.1(d) shall occur,
the entire unpaid Indebtedness shall be automatically aut and payable, without any further notice,
demand or action by Lender.

8.3 RIGHTS UNDER UNIFORM COMMERCIAL CODE

In addition to the rights available to a lender of real property, the Lerder shall also have all the
rights, remedies and recourse available to a secured party under the Code including the right to
proceed under the provisions of the Code governing default as to any Coifateral as defined in this
Security Instrument which may be included on the Premises or which may be decmed nonrealty in
a foreclosure of this Security Instrument or to proceed as to such Collateral inaceozdance with the
procedures and remedies available pursuant to a foreclosure of real estate.

84 RIGHT TO DISCONTINUE PROCEEDINGS

If the Lender shall have proceeded to invoke any right, remedy or recourse permitted under this
Security Instrument and shall thereafter elect to discontinue or abandon the same for any reason,
the Lender shall have the unqualified right to do so and in such event the Borrower and the Lender
shall be restored to their former positions with respect to the Indebtedness in which case this
Security Instrument and all rights, remedies and recourse of the Lender shall continue as if such
action or exercise of a right had not been invoked. The Lender hereby waives the benefit of any
statute or rule of law provided now or in the future which would produce a conflict with this
paragraph.

Security Instrument
Four Flaggs Shopping Center, Niles, {linois
Loan No. $02957 -28-



2409607000 Page: 34 of 52

UNOFFICIAL COPY

8.5 RECEIVER

Following an Event of Default, the Lender may, in accordance with the Act (as defined in Section
11 of this Security Instrument), apply to a court of competent jurisdiction for the appointment of a
receiver of the Premises, whether or not the value of the Premises exceeds the Indebtedness,
whether or not waste or deterioration of the Premises has occurred, and whether or not other
arguments based on equity would justify the appointment. With knowledge and for valuable
consideration, the Borrower irrevocably consents to such an appointment. Any such receiver shall
have all the rights and powers customarily given to receivers in Illinois, including the rights and
powers granted to the Lender by this Security Instrument, the power to maintain, lease, operate,
market and sell the Premises on terms approved by the court, and the power to collect the Rents
an apply them to the Indebtedness or otherwise as the court may direct. Once appointed, a receiver
may 2+the Lender’s option remain in place until the Indebtedness has been paid in full,

In furtheiance (and not limitation) of the receiver provisions contained in the Security Instrument,
such receiverchall have all powers, duties and immunities prescribed by the Act, including the
power to make J¢asss to be binding upon all parties, including the Borrower, the purchaser at a sale
pursuant to a judgrient of foreclosure and any person acquiring an interest in the Premises after
entry of a judgment of fareclosure, all as provided in the Act. In addition, such receiver shall also
have the following poveis:{a) to extend or modify any then-existing Leases, which extensions and
modifications may provide fui ierms to expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity. date of the Indebtedness and beyond the date of the issuance of a
deed or deeds to a purchaser or puichasers at a foreclosure sale, it being understood and agreed that
any such Leases, and the options or-ufher such provisions to be contained therein, shall be binding
upon the Borrower and all persons whese interests in the Premises are subject to the lien hereof and
upon the purchaser or purchasers at aty foreclosure sale, notwithstanding any redemption,
discharge of the Indebtedness, satisfaction of any foreclosure judgment, or issuance of any
certificate of sale or deed to any purchaser; and b¥a!l other powers which may be necessary or are
usual in such cases for the protection, possession - cantrol, management and operation of the
Premises during the whole of the period of receivership/ The court from time to time, either before
or aftter entry of judgment of foreclosure, may authorize the cecziver to apply the net income in his
hands in payment in whole or in part of: (i) the Indebtedness secured hereby, or by or included in
any judgment of foreclosure or supplemental judgment or otlier item for which the Lender is
authorized to make a future advance, as described in the Security Instriment; and (ii) the deficiency
in case of a sale and deficiency. *

Without limiting the generality of the foregoing, all expenses incurred by th< Lender to the extent
reimbursable under the Act, whether incurred before or after any decree’cl iudgement of
foreclosure, and whether enumerated in this Security Instrument, shall be added to{ns Indebtedness
secured by this Security Instrument or by the judgment of foreclosure. In any suit o foreclose the
lien hereof or enforce any other remedy of the Lender under this Security Instrument, the Note or
any other Loan Documents, there shall be allowed and included as additional indebtedness in the
decree for sale or other judgment or decree, all expenditures and expenses which may be paid or
incurred by or on behalf of the Lender, including, without limitation for attorney’s fees, appraiser’s
fees, outlays for documentary and expert evidence, stenographer’s charges, publication costs, and
costs (which may be estimated as to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations, title insurance policies, and similar data
and assurances with respect to title as may be permitted pursuant to applicable law or as the Lender
may deem reasonably necessary either to prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true condition of the title to or the vatue of the
Premises. All expenditures and expenses of the nature in this provision, and such expenses and fees
as may be incurred in the protection of the Premises and the maintenance of the lien of this Security
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Instrument, including the reasonable fees of any attorney employed by the Lender in any litigation
or proceeding affecting this Security Instrument, the Note or any other Loan Document or the
Premises, including probate and bankruptcy proceedings, or in preparations for the commencement
or defense of any proceeding or threatened suit or proceeding, shall be so much additional
indebtedness secured by this Security Instrument

8.6 APPLICATION OF PROCEEDS

The proceeds and avails of any disposition of the Premises, or any part thereof, or any other sums
collected by the Lender pursuant to the Note, this Security Instrument or the other Loan Documents,
may be applied by the Lender to the payment of the Indebtedness in such priority and proportions
as the Lender in its sole discretion shall deem proper.

8.7 RIGHT TO CURE DEFAULTS

The Lenger may, but without any obligation to do so and without notice to or demand on the
Borrower 2id-without releasing the Borrower from any obligation hereunder or curing or being
deemed to have‘onred any default hereunder, make or do the same in such manner and to such
extent as the Lerde: may deem necessary to protect the security hereof. The Lender is authorized,
with or without 1aking possession, to enter upon the Premises, for such purposes, or appear in,
defend, or bring any action or proceeding, in its name or in the name of the Borrower, to protect its
interest in the Premises or to {oreclose this Security Instrument or collect the Indebtedness, and the
cost and expense thereof (including actual attorneys® fees to the extent permitted by law), with
interest as provided in this Subsecrion 8.7, shall constitute a portion of the Indebtedness and shall
be due and payable to the Lender upup<temand. All such costs and expenses incurred by the Lender
in remedying an Event of Default or such {ailed payment or act or in appearing in, defending, or
bringing any such action or proceeding stall bear interest at the Default Rate, for the period after
notice from the Lender that such cost or expense was incurred to the date of payment to the Lender.
All such costs and expenses incurred by the Lend=r together with interest thereon calculated at the
Default Rate shall be deemed to constitute a porticiiwi the Indebtedness and be secured by this
Security Instrument and the other Loan Documents and “hall be immediately due and payable upon
demand by the Lender therefor.

8.8 DEFAULT INTEREST AND LATE CHARGES

The Borrower acknowledges that, without limitation to any of the Ler'ci’s other rights or remedies
set forth in this Security Instrument, the Lender has the right following an Event of Default to
demand interest on the principal amount of the Note at the Default Rate and latc, payment charges
in accordance with the terms of the Note.

8.9 RIGHTS CUMULATIVE; BORROWER NOT RELEASED

Each right, power or remedy herein conferred upon the Lender is cumulative and in‘addition to
every other right, power or remedy, express or implied, now or hereafter arising, available to the
Lender, at law or in equity, or under the Code, or under any other agreement, and each and every
right, power and remedy of the Lender herein set forth or otherwise so existing shall be cumulative
to the maximum extent permitted by law and may be exercised from time to time as often and in
such order as may be deemed expedient by the Lender and any such exercise shall not be a waiver
of the right to exercise at any time thereafter any other right, power or remedy.

8.10 WAIVERS

The Borrower waives the benefit of all laws now existing or that may hereinafter be enacted
providing for (i) any appraisal before sale of any portion of the Premises, and (ii) in any way
extending the time for the enforcement and collection of the Note or this Security Instrument or
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creating or extending a period of redemption from any sale made in collecting said debt. To the full
extent the Borrower may do so, the Borrower agrees that the Borrower will not at any time insist
upon, plead, claim or take the benefit or advantage of any law now or hereafter enforced providing
for any appraisal, evaluation, stay, extension or redemption and the Borrower, to the extent
permitted by law, waives and releases all rights of redemption, valuation, appraisal, stay of
execution, notice of election to mature or declare due the whole of this Security Instrument and
marshaling in the event of foreclosure of the liens hereby created.

8.11 NORELEASE BY DELAY OR PARTIAL ACCEPTANCE

No delay or omission by the Lender in the exercise of any rights or remedies arising under the
Security Instrument or the other Loan Documents at any time shall constitute a waiver of the right
oi the Lender to exercise such rights and remedies at a later time or otherwise impair any right,
powdr or remedy arising under the Loan Documents. The Lender’s acceptance of any payment
which Is 1655 than payment in full of all amounts due and payable at the time of such payment shall
not constitits a waiver of the Lender’s right to demand payment of the balance due, or any other
rights of the Ledder at that time or any subsequent time.

9. HAZARDOUS MATERIALS
2.1 DEFINITIONS

The term *Hazardous Mate ~ials” shall mean any hazardous or toxic substances, materials, wastes,
pollutants, chemicals, or contdminants, including without limitation asbestos, polychlorinated
biphenyls (“PCBs”), lead, lead pzin, saold and petroleum products as defined, regulated by or
identified as such in any Environmentz| Laws, as hereinafter defined. The term “Environmental
Laws” means any present or future (edesal, state or local laws, ordinances, judicial or
administrative orders or judgments, rules aud regulations, as well as common law, relating to
protection of human health or the environmen; relating to Hazardous Materials or to industrial
hygiene or the environmental conditions on, unde, 2Ueut or originating from the Premises or the
cleanup of related contamination, or relating to liabality for costs of other actual or threatened
danger to human health or the environment. Environmental-Laws include, without limitation, the
following statutes, as amended, any successor thereto, and any regulations promulgated pursuant
thereto: (a) the Clean Water Act, 33 U.S.C. § 1251 ef seq. (1972); (9 the Clean Air Act, 42 u.s.C.
§ 7401 ef seq. (1970); (c) the Comprehensive Environmental ®esponse, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. § 9601 et seq., (d) the Resaurce Conservation and
Recovery Act, 42 U.S.C. § 6901 ef seq.; and (e) the Toxic Substances Contral Act, 15 US.C. §
2601 et seq.

9.2 ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES

To the best of the Borrower’s knowledge as a duly diligent property owner, and except s set forth
in that certain Phase | Environmental Site Assessment dated February 22, 2024 and prepared by
EBI Consulting with EBI Project No. 007250-PR, the Borrower represents and warrants that: (a) no
part of the Premises has ever been used either by previous owners or occupants or by the Borrower
or current occupants to generate, manufacture, refine, transport, treat, store, handle or dispose of
any Hazardous Materials and no such Hazardous Materials currently exists on the Premises or in
its soil or groundwater; (b) no portion of the improvements on the Premises has been constructed
with asbestos, asbestos-containing materials, urea formaldehyde insulation or any other chemical
material or substance that may be a hazard to health or the environment; (c)there are no
transformers, capacitors or other electrical or hydraulic equipment which have dielectric fluid-
containing PCBs located in, on or under the Premises; (d) the Premises has never contained any
underground storage tanks; (e) there is no material leve! of mold infestation in the improvements
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located on the Premises and the Borrower has not submitted a claim for mold in connection with
any applicable insurance policies covering mold infestation; and (f) neither the Borrower nor its
predecessor in interest has received nor has any knowledge of any summons, citation, directive,
letter or other communication, written or oral, from any local, state or federal governmental agency
concerning (i) the existence of Hazardous Materials on the Premises or in the immediate vicinity,
(ii) the non-compliance of the Premises with any Environmental Law or (iii) any releasing, spilling,
leaking, pumping, pouring, emitting, emptying, or dumping of Hazardous Materials, whether
intentional, unintentional or otherwise, onto the Premises or into waters or other lands at any time.

9.3 ENVIRONMENTAL COVENANTS

The Borrower covenants and agrees that: (a) all uses and operations on or of the Premises by the
Boriower shall be in compliance with all Environmental Laws and permits issued pursuant thereto,
and the Borrower shall use all commercially reasonably efforts to ensure that all uses and operations
on or of' the Premises by any other person or entity shall be in compliance with all Environmental
Laws and pe/mits issued pursuant thereto; (b) there shall be no releases of Hazardous Materials in,
on, under or from'the Premises by the Borrower or anyone controlled by, controlling or under
common control with-the Borrower; (c) the Borrower shall keep the Premises free and clear of all
liens and other encumbiarces imposed pursuant to any Environmental Law, whether due to any act
or omission of the Bofrewer or any other person or entity (“Environmental Liens”); (d) the
Borrower shall, at its sole cost aad expense, perform any environmental site assessment or other
investigation of environmental conilitions in connection with the Premises, pursuant to any written
request of the Lender (provided that such request is made upon (i) the Lender’s reasonable belief
that there are Hazardous Materials i or under the Premises which are not in compliance with
Environmental Laws, or (ii) the occurrencé ofian Event of Default), and share with the Lender the
reports and other results thereof, and the Lender and its successors, affiliates and assigns shall be
entitled to rely on such reports and other resulis tiereof; (¢) the Borrower shall, at its sole cost and
expense, comply with all written requests of the Lzndzr to comply with any Environmental Laws
and any proper directive from any governmental autherity relating to any Environmental Laws; )]
the Borrower shall not do or allow any tenant or otiicr user-of the Premises to do any act that
increases the dangers to human health or the environment, poses-an unreasonable risk of harm to
any person or entity (whether on or off the Premises), impairs tiievslue of the Premises, is contrary
to any requirement of any insurer, constitutes a public or private auisance, constitutes waste, or
violates any covenant, condition, agreement or easement applicable .o the Premises; and (g) the
Borrower shall immediately notify the Lender in writing of (i) any nresence or releases or
threatened releases of Hazardous Materials in, on, under, from or migrating ‘owa-ds the Premises;
(ii) any non-compliance with any Environmental Laws related in any way to the Piemises; (iii) any
actual or potential Environmental Liens; (iv) any required or proposed ‘remediation of
environmental conditions relating to the Premises; and (v) any written notice or ethci written
communication of which the Borrower becomes aware from any source whatsoever (inciuding, but
not limited to, a governmental entity) relating in any way to Hazardous Materials or remediation
thereof, possible liability of any person or entity pursuant to any Environmental Laws in connection
with the Premises, other environmental conditions in connection with the Premises, or any actual
or potential administrative or judicial proceedings in connection with anything referred to in this
Security Instrument.

Notwithstanding the foregoing, the covenants given above shall not be deemed to apply to
Hazardous Materials which are household cleaning supplies used in the ordinary course of business
on the Premises, and which are stored, used and disposed of in accordance with all applicable
Environmental Laws (including obtaining any necessary permits).

Security Instrument
Four Flaggs Shopping Center, Niles, llinois
Loan No. 002957 -32-



2409607000 Page: 38 of 52

UNOFFICIAL COPY

9.4 LENDER’S RIGHT TO INSPECT AND TEST

The Lender and any other person or entity designated by the Lender (including, but not limited to,
any receiver, representative of a government entity and any environmental consultant) shall have
the right but not the obligation to enter upon the Premises at reasonable times to assess any and all
aspects of the environmental condition of the Premises and its use including, but not limited to,
conducting any environmental assessment or audit (the scope of which shall be determined in the
Lender’s reasonable discretion) and taking samples of soil, groundwater or other water, air or
building materials, and conducting other invasive testing. The Borrower shall cooperate with and
provide access to the Lender or its designees, as applicable. All such entry, access and testing will
be conducted in a manner that does not unreasonably interfere with the rights of tenants under any
lezses or unreasonably disrupt their proper use of the Premises. All such environmental
investigations shall be performed at the Borrower’s sole expense and constitute part of the
Indebt>dress if and only if based upon either (i) the reasonable belief of the Lender (or its designee)
that theré are Hazardous Materials in or under the Premises which are not in compliance with
Environmentai Laws or permits issued pursuant thereto, or (ii) the occurrence of an Event of
Default. Copies o #ny reports, audits, assessments and related materials will be promptly provided
to the Borrower.

9.5 ENVIRONMENTAK INDEMNIFICATION

The Borrower covenants to defend, indemnify and hold harmless the Lender, its directors, officers,
employees, agents, contractors. . subcontractors, licensees, invitees, successors and assigns
(together, the “Indemnitee™) from.and against any and all losses, claims, damages, liability,
judgments, costs and expenses (includ ng, without limitation, reasonable attorneys’ fees and costs
actually incurred in the investigation, defense and settlement of claims or remediation of
contamination and any first party costs related to'the investigation or remediation of contamination)
suffered or incurred by the Indemnitee as a result of or in connection with any of the following: (a)
the past, present or future presence, release, threatened ~lease, or removal of Hazardous Materials
upon, under, within, to or from the Premises; (b) any past, present or threatened non-compliance
with or violations of any Environmental Laws or permits issyed pursuant thereto in connection with
the Premises or operations thereon; (c) any misrepresentativn o1 inaccuracy in any representation
or warranty contained in this Security Instrument or any othe: Loan Document which relate to
Hazardous Materials or Environmental Laws; and (d) any material or=ach or failure to perform any
covenants contained in this Security Instrument or any other Loar. Ducument which relate to
Hazardous Matetials or Environmental Laws. The indemnity provided in this paragraph shall
include any loss of value of the Premises suffered by the Indemnitee as a rasul. of the foregoing
(but limited to the extent of the Indebtedness), whether as holder of the Loar, 2> mortgagee in
possession or as successar-in-interest to the Borrower by foreclosure proceedings ¢r Ceed in lieu
of foreclosure.

9.6 LIABILITY OF BORROWER

This indemnification shall remain in full force and effect and shall survive the repayment of the
[ndebtedness and the satisfaction of the documents securing the same, as well as the exercise of
any remedy by the Lender hereunder or under the other Loan Documents, including a foreclosure
of this Security Instrument or the acceptance of a deed in lieu of foreclosure. Notwithstanding the
foregoing, the Borrower shall have no liability to indemnify the Lender for loss, liability, damage
or expense arising from or out of the activitics of the Lender or its agents on the Premises on or
after transfer of title of the Premises to the Lender or its designee pursuant to foreclosure
proceedings or deed in lieu thereof.
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10. MISCELLANEOUS
10.1  RELEASE OF SECURITY INSTRUMENT

When all Indebtedness has been paid, this Security Instrument and all assignments herein contained
shall, except as otherwise provided herein, terminate and shall be released by the Lender at the
Borrower’s expense.

10.2 CHOICEQFLAW

This Security Instrument is made and executed under the laws of the state or commonwealth in
which the Premises are located, and the rights and obligations of all parties hereunder shall be
governed by the laws of said state.

10.3 _~. JURISDICTION

The partics hereto irrevocably (a) agree that any suit, action or other legal proceeding arising out
of or refatinz-to this Security Instrument may be brought in a court of record in the state or
commonweal:h iz which the Premises is located or in the courts of the United States of America
located in such siats or commonwealth, (b) consent to the non-exclusive jurisdiction of each such
court in any suit, actiop-ar proceeding, and (c) waive any objection which it may have to the laying
of venue of any such suic action or proceeding in any of such courts and any claim that any such
suit, action or proceeding h=s tzen brought in an inconvenient forum. Nothing contained herein
shall prevent the Lender from bringing any action or exercising any rights against any security
given to the Lender by the Boriewer; or against the Borrower personally, or against any property
of the Borrower, within any other sia.Commencement of any such action or proceeding in any
other state or commonwealth shall no: corsiitute a waiver of the agreement as to the laws of the
state which shall govern the rights and obiigations of the Borrower and the Lender.

10.4 SUCCESSORS AND ASSIGNS

This Security Instrument and each and every covenai; agreement, indemnity and other provision
hereof shall be binding upon the Borrower and its siccessors and assigns, including, without
limitation each and every person or entity that may, from tims to time, be record owner of the
Premises or any other person having an interest therein, shaii rin with the land and shall inure to
the benefit of the Lender and its successors and assigns. As used licr2in the words “successors and
assigns” shall also be deemed to include the heirs, representatives, adiinistrators and executors of
any natural person who is a party to this Security Instrument. Nothing in :his Subsection 10.4 shall
be construed to constitute consent by the Lender to assignment by the Borrorver.

10.5 SEVERABILITY

The parties hereto intend and believe that each provision of this Security Instrument Coinports with
all applicable local, state and federal laws and judicial decisions. It is the intent of the parties that,
if any provision or any portion of any provision contained in this Security Instrument is held by a
court of law to be illegal, void or unenforceable as written, then such portion or provision shall be
given force to the fullest possible extent that is legal, valid and enforceable, and the remainder of
this Security Instrument shall be construed as if such illegal, void or unenforceable portion or
provision was not contained therein, and the rights, obligations and interests of the parties under
the remainder of this Security Instrument shall continue in full force and effect.

10.6 HEADINGS: CONSTRUCTION OF PLURALITY

The captions and headings throughout this Security Instrument are for convenience only and are
not to be construed as confining or limiting in any way the scope or intent of the provisions hereof.
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Whenever the context requires or permits the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall be freely interchangeable.

10.7 NOTICES

Any notice which any party hereto may desire or may be required to give to any other party shall
be delivered in writing to the receiving party’s address as set forth on Page 1 of this Security
Instrument or to such other address as such party may, by notice in writing, designate as its address.
Any such notice may be (a) mailed by United States postage pre-paid certified mail, return receipt
requested, (b) sent by a nationally recognized overnight carrier that provides for a retum receipt
and for which delivery charges are prepaid, or (c) delivered by hand. Any such notice shall
constitute service of notice hereunder three (3) days after the mailing thereof by certified mail,
cie (1) day after the sending thereof by overnight carrier, and the day of delivery by hand.

10.§ / LIDEMNITY

The Borroweragrees to indemnify, protect, hold harmless and defend the Lender from and against
any and allloszes, liabilities, suits, actions, obligations, fines, damages, judgments, penalties,
claims, causes of ‘action, charges, costs and expenses (including reasonable aftorneys’ fees,
disbursements aiid court costs prior to trial, at trial and on appeal) which may be imposed on,
incurred or paid by, orasserted against the Lender by reason or on account of, or in connection
with, (i) any willful misconzuct of the Borrower or any default or Event of Default hereunder,
(ii) the construction, reconsiruction or alteration of the Premises, (iii) any negligence of the
Borrower or any negligence or wiliful misconduct of any lessee of the Premises or any part thereof,
or any of their respective agenis, contractors, subcontractors, servants, directors, officers,
employees, licensees or invitees, or (iv) 2uy accident, injury, death or damage to any person or
property occurring in, on or about the Premises or adjacent thereto, except to the extent that the
same results directly from the gross negligerce’or willful misconduct of the Lender, Any amount
pavable to the Lender under this Subsection shali be <ue and payable in accordance with Subsection
8.1(b) of this Security Instrument, where the Lender’s rvritten demand shall include a statement
setting forth in reasonable detail the amount claimer.-and the basis therefor. The Borrower’s
obligations under this Subsection shall survive the repayment o. any other satisfaction of the Note
and shall not be affected by the absence or unavailability of insdrance covering the same or by the
failure or refusal of any insurance carrier to perform any obligatioz 0:its part under any such policy
of insurance. If any claim, action or proceeding is made or brough: agzinst the Lender which is
subject to the indemnity set forth in this Subsection, the Borrower shall resist or defend against the
same, in its own name or, if necessary, in the name of the Lender, by attorneys Tor the Borrower’s
insurance carrier (if the same is covered by insurance) approved by the Lend<rorotherwise by
attorneys retained by the Borrower and approved by the Lender. Notwithstandir.g ine foregoing,
the Lender, in its discretion, if it disapproves of the attorneys provided by the Bérrower or the
Borrower’s insurance carrier, may engage its own attorneys to resist or defend, or to ascisc therein,
and the Borrower shall pay, or, on demand, shall reimburse the Lender for the payment of, all fees
and disbursements of said attorneys.

10.9 MODIFICATION

Amendment, waiver or modification of any provision of this Security Instrument must be made in
writing and signed by the Borrower and the Lender. No oral waiver, amendment, or modification
may be implied.

10.10 NO ORAL AGREEMENTS

The Borrower affirmatively represents and warrants that the written terms of the Loan Documents,
and each of them, accurately reflect the mutual understanding of the Borrower and the Lender, as
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to all matters addressed therein, and the Borrower further represents and warrants that there are no
other agreements or understandings, written or oral, which exist between the Borrower and the
Lender relating to the matters addressed in said documents.

10.11 LENDER’S EXPENSES

Should the Lender make any payments hereunder or under the Note or under any other Loan
Documents or incur any liability, loss or damage under or by reason of this Security Instrument,
the Note or any other Loan Documents, or in the defense of any claims or demands, the amount
thereof, and all costs and expenses, including all filing, recording, and title fees and any other
expenses relating to the Indebtedness, including without limitation filing fees for UCC continuation
statements and any expense involving modification thereto, reasonable attorneys’ fees, and any and
ali costs and expenses incurred in connection with making, performing, or collecting the
Indebtedness or exercising any of the Lender’s rights under the Note, this Security Instrument or
any othied liean Documents, including reasonable attorneys’ fees, the cost of appraisals and the cost
of any enviicziental inspections in connection therewith, and all claims for brokerage and finder’s
fees which may b= made in connection with the making of the Loan, shall become part of the
Indebtedness anc s'iall be secured by this Security Instrument and the other Loan Documents and
the Borrower hereby agiees to reimburse the Lender therefor in accordance with Subsection 8.1(b)
of this Security Instruiiernt. Such sums, costs and expenses shall be, until so paid, part of the
Indebtedness and the Lender sha'l be entitled, to the extent permitted by law, to receive and retain
the full amount of the Indebtedness in any action for redemption by the Borrower, for an accounting
for the proceeds of a foreclosure szie or of insurance proceeds or for apportionment of an eminent
domain damage award.

10.12 CONSENT BY LENDER

If the Borrower requests the Lender’s review of,<rasent to or execution of documents in connection
with (a) a subordination agreement with a tenani-ofihe Premises, which subordination agreement
is on a form other than the Lender’s standard forni.0r (b) any other transaction for which the
Borrower seeks the Lender’s consent except for le=se approvals or transactions specifically
provided for in the Loan Documents, the parties agree tha': (i) the Borrower shall provide prior
written notice of such request and copies of such documents azic-other information as the Lender
may deem necessary, and which are satisfactory in all respects to the Lender; (ii) the Lender may
charge a review fee in an amount determined by the Lender and payabie by the Borrower as a
condition to its consent; (iii) the Lender shall not unreasonably delay its 12view of the Borrower’s
request after receipt of all items in clause (i) and the review fee (if any) described in clause (if)
above; and (iv) the Borrower shall be responsible for all other costs and expenses related to such
request, including the Lender’s reasonable attorneys’ fees, if any, as an additional czndition to the
Lender’s consent.

10.13 LENDER’S RIGHT TO COUNSEL

If the Lender retains attorneys to enforce any of the terms of the Loan Documents or because of the
breach by the Borrower of any of the terms hereof or of any of the other Loan Documents, or for
the recovery of any Indebtedness, or to provide counsel to the Lender with regards to a modification
request or other request for the Lender’s approval, the Borrower shall pay the Lender reasonable
attorneys’ fees and all costs and expenses, whether or not an action is actually commenced and the
right to such attorneys’ fees and all costs and expenses shall be deemed to have accrued on the date
such attorneys are retained, shall include fees and costs in connection with litigation, arbitration,
mediation, bankruptcy and administrative proceedings, and shall be enforceable whether or not
such action is prosecuted to judgmerit and shall include all appeals. Attorneys’ fees and expenses
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shall for purposes of this Security Instrument include all paralegal, electronic research, legal
specialists and all other costs in connection with that performance of the Lender’s attorneys.

If the Lender is, by reason of being the holder of this Security Instrument, made a party defendant
of any litigation, action or proceeding (including without limitation any condemnation or insurance
loss matters) concerning this Security Instrument or the Premises or any part thereof or therein, or
the construction, maintenance, operation or the occupancy or use thereof by the Borrower, then the
Borrower shall indemnify, defend and hold the Lender harmless from and against all liability by
reason of said litigation, including actual attorneys’ fees and all costs and expenses incurred by the
Lender in any such litigation or other proceedings, whether or not any such litigation or other
proceedings is prosecuted to judgment or other determination.

15.14  OTHER REPRESENTATIONS AND WARRANTIES

All stzieinents contained in any loan application, commitment, certificate or other instrument
delivered v or on behalf of the Borrower to the Lender or the Lender’s representatives in
connection with the Indebtedness shall constitute representations and warranties made by the
Borrower hereunser. Such representations and warranties made hereunder and thereunder shall
survive the deliversof this Security Instrument, and any misrepresentations thereunder shall be
deemed as misrepresertalions hereunder.

10,15 LIMITATION OF INTEXEST

All agreements between the Beoitower and the Lender are hereby expressly limited so that in no
contingency or event whatsoever, v/hether by reason of acceleration of maturity of the Indebtedness
or otherwise, shall the amount paid 01 agreed to be paid to the Lender for the use, forbearance,
loaning or detention of the Indebtedness eceed the maximum permissible under applicable law. If
from any circumstances whatsoever, fulfiilient of any provision of the Note, this Security
Instrument or any other Loan Documents at any Zme given shall exceed the maximum permissible
under applicable law, then, the obligation to be fulriliec shall be automatically reduced to an amount
which complies with applicable law, and if from any circomstances the Lender should ever receive
as interest an amount which would exceed the highesi lawfi:-rate of interest, such amount which
would be in excess of such lawful rate of interest shall be applie to the reduction of the principal
balance evidenced hereby and not to the payment of interest. 75 provision shall control every
other provision of all agreements between the Borrower and the Lend~r and shall be binding upon
and available to any subsequent holder of the Note. All sums paid or agreed.to be paid to the Lender
for the use, forbearance, or detention of the Indebtedness shall, to the exter: permitted by applicable
law, be amortized, prorated and allocated, throughout the full stated term of the Note until payment
in full such that the rate or amount of interest on account of the Indebtedness dess ot exceed the
maximum lawful rate of interest from time to time in effect and applicable to the [ndzttedness for
so long as the Indebtedness is outstanding.

10.16 TIME OF THE ESSENCE

The Borrower agrees that time is of the essence with respect to all of the covenants, agreements
and representations under this Security Instrument.

10.17 SURVIVAL OF REPRESENTATIONS, WARRANTIES AND COVENANTS

All representations, covenants and warranties contained herein, or in any of the other Loan
Documents shall survive the delivery of the Note, this Security Instrument and all other Loan
Documents executed in connection herewith and the provisions hereof shall continue te inure to
the benefit of the Lender, its successors and assigns.
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10.18 WAIVER OF JURY TRIAL

TO THE EXTENT PERMITTED BY APPLICABLE LAW, THE PARTIES TO THIS SECURITY
INSTRUMENT HEREBY VOLUNTARILY, KNOWINGLY AND INTENTIONALLY WAIVE
ANY AND ALL RIGHTS TO A JURY TRIAL IN ANY LAWSUIT, PROCEEDING,
COUNTERCLAIM, OR ANY OTHER LITIGATION PROCEEDINGS ARISING OUT OF THIS
SECURITY INSTRUMENT, ANY OTHER LOAN DOCUMENT OR RELATED AGREEMENT
OR INSTRUMENT, ANY OTHER COLLATERAL FOR THE INDEBTEDNESS OR THE
DEALINGS OR THE RELATIONSHIP BETWEEN OR AMONG THE PARTIES,
REGARDLESS OF THE NATURE OF SUCH ACTION OR PROCEEDING. NO PARTY WILL
SEEK TO CONSOLIDATE ANY SUCH ACTION, IN WHICH A JURY TRIAL HAS BEEN
WAIVED, WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS
NOT.3EEN WAIVED. THE PROVISIONS OF THIS SUBSECTION HAVE BEEN FULLY
DISCUSSED BY THE PARTIES HERETO, AND THE BORROWER HAS BEEN
REPRESENTED BY AN ATTORNEY IN CONNECTION WITH THIS JURY TRIAL WAIVER
AND UNDERSTANDS THE LEGAL EFFECT OF THIS WAIVER. THE BORROWER
ACKNOWLEDGES THAT THE LENDER WOULD NOT HAVE EXTENDED CREDIT TO
THE BORROWELR WITHOUT THIS JURY TRIAL WAIVER.

10.19 DISCLOSURE 1 € 1HER PERSONS

The Borrower recognizes thot the Lender may provide information from or copies of any financial
statements, operating statemerts and other documents delivered to the Lender, or any other
information disclosed to the Lende: by 4t on behalf of the Borrower in connection with or pursuant
to the Loan Documents, subject to the Lender’s commercially reasonable information protection
policies and procedures, to (a) employees, ageats, attorneys, accountants, auditor, or any person to
which the Lender offers to sell or assign the Notr. or any interest therein, or (b) any person or entity
in compliance with any law, rule, regulation, sulprena or order applicable to the Lender.

10.20 NON-RECOURSE LOAN AND RECOURSE OBLICATIONS

The liability of the Borrower for the Indebtedness and tor the performance of the other agreements,
covenants and obligations contained in the Note, this Securit’Instrument and the other Loan
Documents shall be limited as set forth in the Note. Nothing ccatained herein shall be deemed to
release any obligor from their obligations under the terms of any separaie Environmental Indemnity
Agreement, Partial Recourse Guaranty or Guaranty executed in connecticn with the Loan.

11 ILLINOIS STATE LAW PROVISIONS
111 ACT
As used in this Article 11, “Act” shall mean the provisions of the [llinois Mortgage Foreclosure
Law (735 ILCS 5/15-1101 et seq.).
11.2  AGRICULTURAL OR RESIDENTIAL PROPERTY
The Borrower represents, warrants and agrees that the Premises do not include either agricultural
real estate (as defined in Section 15-1201 of the Act) or residential real estate (as defined in Section
15-1219 of the Act).
11.3  ]LLINOIS CREDIT AGREEMENTS ACT
This Security Instrument shall not be amended, modified or supplemented without the written
agreement of the Lender and the Borrower at the time of such amendment, modification or
supplement. The Borrower expressly agrees that for purposes of this Security Instrument: (a) this
Security Instrument shall be a “credit agreement” under the Illinois Credit Agreements Act, 815
Security Instrument
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ILCS 160/1, et seq. (the “Credit Agreements Act™); (b) the Credit Agreements Act applies to the
execution of this Security Instrument; and (c) any action on or in any way related to this Security
Instrument shall be governed by the Credit Agreements Act.

11.4  [NSURANCE DISCLOSURE NOTICE UNDER 815 ILCS 180/10

Pursuant to the requirements of the Iilinois Collateral Protection Act, 815 ILCS 180/10 et seq,,
unless the Borrower provides the Lender with evidence of the insurance coverage required by this
Security Instrument, the Lender may purchase insurance at the expense of the Borrower to protect
the interests of the Lender in the Premises. This insurance may, but need not, protect the Borrower's
interests. The coverage that the Lender purchases may not pay any claim that the Borrower makes
or 22y claim that is made against the Borrower in connection with the Premises. The Borrower may
later-cancel any insurance purchased by the Lender, but only after providing the Lender, in
accofdaiice with this Security Instrument, with evidence that the Borrower has purchased the
insuranice tequired by this Security Instrument. If the Lender purchases insurance covering the
Premises, 12 Borrower will be responsible for the costs of that insurance, including interest at the
Default Rate arid asiy other charges imposed by the Lender in connection with the placement of the
insurance, until the, effective date of the cancellation or expiration of the insurance. The costs of
the insurance may be sdded to the Indebtedness. The costs of the insurance may be more than the
cost of insurance the Borrower may be able to obtain on its own.

11.5  USE OF LOAN PROCEDS

The Loan proceeds shall be used soielv for commercial purposes. The Borrower covenants and
agrees that the entire principal cbligetion secured hereby constitutes: (i) a “business loan”, as that
term is used in, and for all purposes of ‘tht [llinois Interest Act, 815 ILCS 205/0.01, et seq.,
including Section 4(1) thereof; and (ii) a “!o2n secured by a mortgage on real estate” within the
purview and operation of Section 205/4(1) thereat. '

11.6  MISCELLANEQUS

In the event that any provision of this Security Instrumeni shall be inconsistent with any provision
of the Act, the provisions of the Act shall take precedence over the provisions of this Security
Instrument, but shall not invalidate or render unenforceable a:iv-other provision of this Security
Instrument that can be construed in a manner consistent with the.Ac.

If any provision of the Act which is specifically referred to herein is re yealed, the Lender shall have
the benefit of such provision as most recently existed prior to such repeal, as though the same were
incorporated herein by express reference.

If any provision of this Security Instrument shall grant to the Lender any rights o: temedies upon
default of the Borrower which are more limited than the rights that would otherwise te vested in
the Lender under the Act in the absence of said provision, the Lender shall be vested withtae rights
granted in the Act to the full extent permitted by law.

11.7  WAIVERS

To the maximum extent permitted under the Act or any other law, the Borrower voluntarily,
knowingly, irrevocably and unconditionally WAIVES and RELEASES any present or future rights
(a) of reinstatement or redemption pursuant to 735 ILSC 5/15-1601-1602 or similar reinstatement
or redemption rights now or hereafter available, (b) that may exempt the Premises from any civil
process, (c) to appraisal or valuation of the Premises, (d) to extension of time for payment, (e) that
may subject the Lender’s exercise of its remedies to the administration of any decedent’s estate or
to any partition or liquidation action, (f) to any homestead and exemption rights provided by the
Constitution and laws of the United States and of Illinois, (g) to notice of acceleration or notice of
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intent to accelerate (other than as expressly stated herein), and (h) that in any way would delay or
defeat the right of the Lender to cause the sale of the Premises for the purpose of satisfying the
Indebtedness. The Borrower agrees that the price paid at a lawful foreclosure sale, whether by the
Lender or by a third party, and whether paid through cancellation of all or a portion of the
Indebtedness or in cash, shall conclusively establish the value of the Premises.

The foregoing waivers shall apply to and bind any party assuming the obligations of the Borrower
under this Security Instrument.

11.8 FUTURE ADVANCES
Anything contained herein to the contrary notwithstanding, in no event shall the Indebtedness
secured by this Security Instrument exceed the sum of $27,600,000.

[7HZ REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK ]
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IN WITNESS WHEREOF, the Borrower has caused this Security [nstrument to be duly executed under
seal on the date of the acknowledgement of the Borrower’s signature below, to be effective as of the
Effective Date.

BORROWER
FOUR FLA@ GPPING CENTER, LLC,
an [llinois ability pompany

By:

STATE OF NEW YORK )
)SS:
COUNTY OF NEW YORK )

10 A
On the \(V day of March, 2024, beiars_me, the undersigned, a Notary Public in and for said State,
personally appeared Mike M. Nassimi, the Manager of Four Flaggs Shopping Center, LLC, an Illinois
limited liability company, personally known to me or.oroved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity and that by his sigratire on the instrument, the individual or person on
behalf of which the individual acted, executed the instruinent.

IN WITNESS WHEREOQF, I hereunto set my hand and Notaria! Seal:

oS

Notary PubW 4
[SEAL]

issi ires: AUE). HAJIBAL
My Commission expires: Notary §ﬁ'{;;:;, e of New York

No. 01HAZUN /‘0(':!:8 \
Qualified in Nasgau L0 gy yn
e imfvj 7

Commission Expites e,

{Signature Page fo Mortgage, Security Instrument, and Fixture Financing Statement]
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EXHIBIT “A”
LEGAL DESCRIPTION
PARCEL 1 (FEE INTEREST):

THAT PART OF THE NORTH 1/2 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, AND THAT PART OF BLOCKS 3 AND 4 OF SUPERIOR
COURT COMMISSIONERS DIVISION OF PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND
PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 14 BOUNDED BY
A LINE DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF THE NORTHEAST 1/4 OF
SAID SECTIZN 14 WITH THE CENTER LINE OF MILWAUKEE AVENUE; THENCE
NORTHWESTERLY ALONG THE CENTER LINE OF, SAID ROAD, 1,047.94 FEET, THENCE
NORTHEASTERLY ALONG A LINE DRAWN AT RIGHT ANGLES TO SAID CENTER LINE 55.22
FEET TO THE NORIHMEASTERLY LINE OF MILWAUKEE AVENUE AS SAID LINE IS
DESCRIBED IN THAT CAUSE ENTITLED STATE OF ILLINOIS AGAINST METROPOLITAN
INSURANCE COMPANY - CONDEMNATION - 60 'S' 9982 TO THE POINT OF BEGINNING;
THENCE CONTINUING NOR1TMEASTERLY ALONG SAID LINE DRAWN AT RIGHT ANGLES TO
THE CENTER LINE OF MILWAUILEE AVENUE, 495.37 FEET TO A POINT ON A LINE
DESCRIBED AS BEGINNING ATA POINT IN THE NORTHWESTERLY LINE OF THE
RESUBDIVISION OF GOLF MILL SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
EAST 1/2 OF SAID SECTION 14, SA'-POINT BEING IN A STRAIGHT LINE DRAWN
NORTHWESTERLY FROM A POINT WHICE i¢ 33.16 FEET EAST, AS MEASURED ON THE
SOUTH LINE OF THE SOUTHWEST CORNER OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF
SAID SECTION AND 263.47 FEET NORTH, AR 4/EASURED ON THE WEST LINE OF THE
SOUTHWEST CORNER OF THE EAST 1/2 OF THE r/ZPTHEAST 1/4 OF SAID SECTION 14 (SAID
POINT BEING 550.0 FEET NORTHEASTERLY MEASURED AT RIGHT ANGLES, OF THE
CENTER LINE OF MILWAUKEE AVENUE) TO A POINT A% THE SOUTH LINE OF BLOCK 3 IN
SUPERIOR COURT COMMISSIONERS DIVISION, AS AFORESAID, WHICH IS 312.09 FEET EAST
OF THE SOUTHWEST CORNER OF SAID BLOCK 3 AND-550.0 FEET NORTHEASTERLY,
MEASURED AT RIGHT ANGLES, OF THE CENTER LINE OF MILWAUKEE AVENUE AS SHOWN
ON THE RECORDED PLAT OF SAID SUPERIOR COURT COMMISSICMERS DIVISION, BEING
ALSO THE SOUTHWESTERLY LINE OF CALLERO AND CATINO'S GGLF VIEW GARDENS,
BEING A SUBDIVISION IN THE NORTHEAST 1/4 OF SAID SECTION 14-AND SAID LINE
EXTENDED NORTHWESTERLY; THENCE NORTHWESTERLY ALONG THE LAST DESCRIBED
LINE AND SAID LINE EXTENDED, 1,068.53 FEET TO AN INTERSECTION WIiTi A LINE 512.60
FEET SOUTH, AS MEASURED ALONG THE WEST LINE OF BLOCK 3 OF SUPERIUR COURT
COMMISSIONERS DIVISION AND PARALLEL WITH THE NORTH LINE OF SAID SECTION 14;
THENCE WEST ALONG SAID PARALLEL LINE 149.23 FEET TO A POINT ON THE EAST LINE
OF LOT 1 OF FRITZ'S RESUBDIVISION OF LOTS 1 TO 4 INCLUSIVE, IN FRITZ'S SUBDIVISION,
A SUBDIVISION IN THE NORTHWEST 1/4 AND IN THE NORTHEAST 1/4 OF SAID SECTION 14;
THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 1, 35.62 FEET TO THE SOUTHEAST
CORNER THEREOF; THENCE WEST ALONG THE SOUTH LINE OF SAID FRITZ'S
RESUBDIVISION, BEING ALSO A LINE 100.0 FEET NORTH, MEASURED AT RIGHT ANGLES,
AND PARALLEL WITH THE NORTH LINE OF BLOCK 4 IN SAID SUPERIOR COURT
COMMISSIONERS DIVISION, A DISTANCE OF 137.72 FEET TO A POINT ON SAID LINE, 306.52
FEET EAST OF THE ANGLE POINT, 30.7! FEET NORTHEASTERLY OF THE NORTHEASTERLY
LINE OF MILWAUKEE AVENUE IN THE SOUTH LINE OF SAID FRITZ' RESUBDIVISION,;
THENCE SOUTH PARALLEL WITH THE WEST LINE OF BLOCK 3, 181.14 FEET TO A POINT ON
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EXHIBIT “A”
LEGAL DESCRIPTION (CONTINUED)

A LINE 81.0 FEET SOUTH, MEASURED AT RIGHT ANGLES, AND PARALLEL WITH THE NORTH
LINE OF BLOCK 4 OF SUPERIOR COURT COMMISSIONERS DIVISION AS AFORESAID,
THENCE WEST ALONG THE LAST DESCRIBED LINE 211.26 FEET TO AN INTERSECTION WITH
THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE, SAID NORTHEASTERLY LINE BEING
A LINE 33.0 FEET NORTHEASTERLY, MEASURED AT RIGHT ANGLES, AND PARALLEL WITH
THE CENTER LINE OF SAID ROAD AS SHOWN ON THE PLAT OF SAID SUPERIOR COURT
COMMISSIONERS DIVISION; THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY
LINE OF MILWAUKEE AVENUE, 218.11 FEET TO AN ANGLE POINT IN SAID NORTHEASTERLY
LINE, BilNG ALSO THE POINT OF INTERSECTION OF SAID LINE WITH THE
NORTHEASTFRLY LINE OF MILWAUKEE AVENUE AS PER THE CONDEMNATION, AS
AFORESAID; TIH{ENCE CONTINUING SOUTHEASTERLY ALONG THE NORTHEASTERLY LINE
OF MILWAUKZEE A YENUE AS PER SAID CONDEMNATION, 454.86 FEET TO AN ANGLE POINT
IN SAID NORTHEASTERLY LINE, SAID POINT BEING 53.70 FEET NORTHEASTERLY OF THE
CENTER LINE OF MII‘'WAUKEE AVENUE AS PER SAID SUPERIOR COURT COMMISSIONERS
DIVISION; THENCE CGNTINIUING SOUTHEASTERLY ALONG THE NORTHEASTERLY LINE OF
MILWAUKEE AVENUE, 332 /2.7EET TO A POINT ON THE SOUTHERLY LINE OF BLOCK 4 OF
SAID SUPERIOR COURT COMNiSSIONERS DIVISION 56.13 FEET EASTERLY OF THE
SOUTHWEST CORNER OF SAID BLOCK 4; THENCE CONTINUING SOUTHEASTERLY ALONG
SAID NORTHEASTERLY LINE OF MU WAUKEE AVENUE 94.0 FEET TO THE POINT OF
BEGINNING, EXCEPTING THEREFRO:4% ME SOUTHEASTERLY 700.0 FEET, AS MEASURED AT
RIGHT ANGLES TO THE SOUTHEASTERIY LINE THEREOF, IN COOK COUNTY, ILLINOIS.

PARCEL 2 (FEE INTEREST):

BLOCK 3 IN THE SUPERIOR COURT COMMISSIONERS DIVISION OF PART OF THE WEST 1/2
OF THE NORTHEAST 1/4 AND PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 14, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPT THE EAST 205.0 FEET, AS MEASURED ON THE NOKTH AND SOUTH LINES THERECF,
EXCEPT THE WEST 85.02 FEET OF THE NORTH 512.60 FEET, A% VEASURED ON THE NORTH
AND WEST LINES THEREOF, EXCEPT THAT PART THEREOF LY NG SOUTHWESTERLY OF A
LINE DESCRIBED AS BEGINNING AT A POINT IN THE NORTHWESTERLY LINE OF THE
RESUBDIVISION OF GOLF MILL SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
EAST 1/2 OF SECTION 14 SAID POINT BEING IN A STRAIGKET LINE DRAWN
NORTHWESTERLY FROM A POINT WHICH IS 33.16 FEET EAST, AS MEASURCD ON THE
SOUTH LINE, OF THE SOUTHWEST CORNER OF THE EAST 1/2 OF THE NOR1HFAST 1/4 OF
SAID SECTION AND 263.47 FEET NORTH AS MEASURED ON THE WEST LINECOF THE
SOUTHWEST CORNER OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION-14 (SAID
POINT BEING 550.0 FEET NORTHEASTERLY, MEASURED AT RIGHT ANGLES, OF THE
CENTER LINE OF MILWAUKEE AVENUE) TO A POINT IN THE SOUTH LINE OF BLOCK 3 IN
THE SUPERIOR COURT COMMISSIONERS DIVISION, AFORESAID, WHICH 1S 312.09 FEET
EAST OF THE SOUTHWEST CORNER OF SAID BLOCK 3 AND 550.0 FEET NORTHEASTERLY,
MEASURED AT RIGHT ANGLES, OF THE CENTER LINE OF MILWAUKEE AVENUE AS SHOWN
ON THE RECORDED PLAT OF SAID SUPERIOR COURT COMMISSIONERS DIVISION AND SAID
LINE EXTENDED NORTHWESTERLY TO AN INTERSECTION WITH A LINE 512.60 FEET
SOUTH, AS MEASURED ALONG THE WEST LINE OF BLOCK 3 AND PARALLEL WITH THE
NORTH LINE THEREOF AND ALSO EXCEPT THAT PART OF SAID BLOCK 3 TAKEN FOR
PUBLIC HIGHWAY AND ALSO EXCEPT A TRACT OF LAND, BEING PART OF THE FOLLOWING
DESCRIBED PARCEL:
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EXHIBIT “A”
LEGAL DESCRIPTION (CONTINUED)

COMMENCING AT THE SOUTHEAST CORNER OF THE ABOVE DESCRIBED PROPERTY;
THENCE NORTH 2 DEGREES 29 MINUTES 51 SECONDS EAST ALONG THE EAST LINE OF SAID
PROPERTY 95.65 FEET; THENCE NORTH 87 DEGREES 30 MINUTES 09 SECONDS WEST 35 FEET
TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH 87 DEGREES 30 MINUTES 09
SECONDS WEST 75 FEET; THENCE NORTH 2 DEGREES 29 MINUTES 51 SECONDS EAST 127.33
FEET; THENCE SOUTH 87 DEGREES 30 MINUTES 09 SECONDS EAST 75 FEET; THENCE SOUTH
2 DEGREES 29 MINUTES 51 SECONDS WEST 127.33 FEET TO THE POINT OF BEGINNING, IN
COOK COUNTY, ILLINOIS.

PARCEL 3 t'EE INTEREST):

THE SOUTH 46..£ FZET OF THE NORTH 512.6 FEET OF THE WEST 85.02 FEET (AS MEASURED
ALONG THE NORTH LINE AND ALONG THE SOUTH LINE) OF BLOCK 3 IN SUPERIOR COURT
COMMISSIONERS DIVISION OF PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND PART
OF THE NORTHEAST i/4 OF THE NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 41 NORTH,
RANGE 12, EAST OF THE T A1%¢% PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED DECEMBER 12, 194048 DOCUMENT NO. 12593211 IN COOK COUNTY, ILLINOIS.

PARCEL 4 (FEE INTEREST):

THAT PART OF THE NORTH 1/2 OF SECTION.14, TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
INTERSECTION OF THE NORTH LINE OF BLOCK 4 OF SUPERIOR COURT COMMISSIONERS'
DIVISION OF PART OF THE WEST 1/2 OF TilF NORTHEAST 1/4 AND PART OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTIOM 4, WITH THE NORTHEASTERLY LINE
OF MILWAUKEE AVENUE, AS WIDENED BY CONDEMWNATION IN 60810942, RECORDED
SEPTEMBER 28, 1960, SAID INTERSECTION BEING 40.81 FEET EAST OF THE NORTHWEST
CORNER OF SAID BLOCK 4; THENCE NORTHWESTWARD ALGNG SAID NORTHEASTERLY
LINE OF MILWAUKEE AVENUE FOR A DISTANCE “OF 10000 FEET; THENCE
NORTHEASTWARD, AT RIGHT ANGLES TO SAID

NORTHEASTERLY LINE OF MILWAUKEE AVENUE FOR A DISTANCE.OF 30.70 FEET TO A
POINT IN A LINE, WHICH IS 100.00 FEET (MEASURED AT RIGHT ANGLES) NORTH OF AND
PARALLEL WITH SAID NORTH LINE OF BLOCK 4; THENCE EASTWARL ALONG SAID
PARALLEL LINE FOR A DISTANCE OF 306.52 FEET; THENCE SOUTHWARL ALGNG A LINE,
WHICH IS PARALLEL WITH THE WEST LINE OF BLOCK 3 OF SAID SUPzRIOR COURT
COMMISSIONERS' DIVISION FOR A DISTANCE OF 100.08 FEET TO SAID NORTH:LINE OF
BLOCK 4; THENCE WESTWARD ALONG SAID NORTH LINE OF BLOCK 4 FOR A DISTANCE OF
271.80 FEET TO THE PLACE OF BEGINNING, (EXCEPT THAT PART THEREOF TAKEN FOR
MILWAUKEE AVENUE,) IN COOK COUNTY, ILLINOIS.

PARCEL 5 (FEE INTEREST):

THAT PART OF BLOCK 4 OF SUPERIOR COURT PARTITION COMMISSIONERS' DIVISION OF
PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND PART OF THE NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF
THE NORTH LINE OF SAID BLOCK 4, WITH THE NORTHEASTERLY LINE OF MILWAUKEE
AVENUE, AS WIDENED BY CONDEMNATION IN 60510942, RECORDED SEPTEMBER 28, 1960
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EXHIBIT “A”
LEGAL DESCRIPTION (CONTINUED)

SAID INTERSECTION BEING 40.81 FEET EAST OF THE NORTHWEST CORNER OF SAID BLOCK
4, THENCE SOUTHEASTWARD ALONG THE NORTHEASTERLY LINE OF MILWAUKEE
AVENUE FOR A DISTANCE OF 99.43 FEET MORE OR LESS, TO AN INTERSECTION WITH A
LINE, WHICH IS 81.00 FEET (MEASURED AT RIGHT ANGLES) SOUTH OF AND PARALLEL
WITH SAID NORTH LINE OF BLOCK 4; THENCE EASTWARD ALONG SAID PARALLEL LINE
FOR A DISTANCE OF 210.88 FEET; THENCE NORTHWARD ALONG A LINE, WHICH IS
PARALLEL WITH THE WEST LINE OF BLOCK 3 OF SAID SUPERIOR COURT COMMISSIONERS'
DIVISION FOR A DISTANCE OF 81.06 FEET TO SAID NORTH LINE OF BLOCK 4; THENCE
WESTWARID ALONG SAID NORTH LINE OF BLOCK 4 FOR A DISTANCE OF 271.80 FEET TO
THE PLACE CF BEGINNING, IN COOK COUNTY, ILLINOIS.

BEING MORFE ¢ARTICULARLY DESCRIBED AS FOLLOWS:

THAT PART OF THE/'NZRTH 1/2 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL’ MERIDIAN, AND THAT PART OF BLOCKS 3 AND 4 OF SUPERIOR
COURT COMMISSIONERS BIVISION OF PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND
PART OF THE NORTHEAST 14 OF THE NORTHWEST 1/4 OF SAID SECTION 14, DESCRIBED
AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST LINE OF BLOCK 3 IN THE SUPERIOR
COURT COMMISSIONERS DIVISION QF 2ART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND
A PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 41
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN AND THE SOUTHERLY RIGHT
OF WAY LINE OF WEST GOLF ROAD (100" ; TH{ENCE NORTH 89° 58° 46” EAST ALONG SAID
SOUTHERLY RIGHT OF WAY LINE, 816.39 FEE[; THENCE SOUTH 02° 25’ 34” WEST, 975.46
FEET TO THE NORTHERLY LINE OF CALLERO & CATING’S FIRST ADDITION TO GOLF VIEW
GARDENS; THENCE SOUTH 89°59° 07”7 WEST ALONC THE NORTHERLY LINE OF SAID
CALLERO & CATINO’S FIRST ADDITION TO GOLF VIiEW CARDENS, 501,91 FEET; THENCE
NORTH 26° 38° 027 WEST, 205.64 FEET; THENCE SOUTH 63° 21’ 25" WEST, 508.62 FEET TO THE
EASTERLY RIGHT OF WAY LINE OF NORTH MILWAUKEE AViIIUE {66’); THENCE NORTH
29° 11’ 49” WEST ALONG THE EASTERLY RIGHT OF WAY LINE Cr NORTH MILWAUKEE
AVENUE, 186.71 FEET; THENCE NORTH 35°25° 13” WEST ALONG 1HE FASTERLY RIGHT OF
WAY LINE OF NORTH MILWAUKEE AVENUE, 417.48 FEET TO THE SOUTH LINE OF FRITZ’S
RESUBDIVISION; THENCE NORTH 54° 33’ 15” EAST ALONG SAID SOUTI{ LINE OF FRITZ’S
RESUBDIVISION , 31.90 FEET; THENCE NORTH 89°58” 46” EAST ALONG SAID SGUTH LINE OF
FRITZ’S RESUBDIVISION, 445.83 FEET TO THE SOUTHEAST CORNER OF ‘341D FRITZ’S
RESUBDIVISION; THENCE NORTH 02° 17°12” EAST ALONG THE EAST LINE OF SAII> FRITZ’S
RESUBDIVISION, 34.62 FEET ; THENCE NORTH 89° 58’ 47" EAST, 115.00 FEET TO THE WEST
LINE OF SAID BLOCK 3; THENCE NORTH 02° 17° 12” EAST ALONG THE WEST LINE OF SAID
BLOCK 3, 462.56 FEET TO THE PLACE OF BEGINNING;

LESS AND EXCEPT THE FOLLOWING DESCRIBED PARCEL:

COMMENCING AT THE SOUTHEAST CORNER OF THE ABOVE DESCRIBED PROPERTY;
THENCE NORTH 2 DEGREES 25 MINUTES 34 SECONDS EAST (NORTH 2 DEGREES 29
MINUTES 51 SECOND EAST, RECORD) ALONG THE EAST LINE OF SAID PROPERTY, 95.65
FEET; THENCE NORTH 87 DEGREES 34 MINUTES 26 SECONDS WEST (NORTH 87 DEGREES 30
MINUTES 09 SECONDS WEST RECORD), 35 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 87 DEGREES 34 MINUTES 26 SECONDS WEST (NORTH 87 DEGREES 30
MINUTES 09 SECONDS WEST RECORD), 75
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EXHIBIT “A”
LEGAL DESCRIPTION (CONTINUED)

FEET; THENCE NORTH 2 DEGREES 25 MINUTES 34 SECONDS EAST (NORTH 2 DEGREES 29
MINUTES 51 SECONDS RECORD) EAST, 127.33 FEET; THENCE SOUTH 87 DEGREES 34
MINUTES 26 SECONDS EAST (SOUTH 87 DEGREES 30 MINUTES 09 SECONDS EAST RECORD),
75 FEET; THENCE SOUTH 2 DEGREES 25 MINUTES 34 SECONDS WEST (SOUTH 2 DEGREES 29
MINUTES 51 SECONDS WEST RECORD), 127.33 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 9465-9479 N. MILWAUKEE AVE. AND 8219-8315 W. GOLF ROAD
AJK/A 8223, 8225, 8305, 8307, 8309 AND 8315 W. GOLF ROAD, VILLAGE OF NILES, TOWNSHIP
OF MAIMLE _COUNTY OF COOK, IL 60714

PERMANEN U IMDEX NUMBERS: 09-14-200-033-0000, 09-14-200-037-0000, 09-14-200-048-0000,
09-14-200-055-500% -09-14-200-057-0000, 09-14-200-058-0000, 09-14-200-059-0000, AND 09-14-200-
060-0000
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EXHIBIT “B”

SPECIFIC ARTICLES OF PROPERTY

None
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Security Instrument — Exhibit B: Personal Property
Four Flaggs Shopping Center, Niles, [llinois
Loan No. 002957



