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THIS INSTRUMENT PREPARED BY:

Brenette King
222 West Adams Street, Suite 3150
Chicago, Illinois 60606

WHEN RECORDED, RETURN TO:
RFLF 4, LLC 4 Delaware Limited Liability Company
222 West Auame Street, Suite 3150

Chicago, [linoisouh08

Loan No. 12023
Property ID No.: 20-15-417-309-0000 and 16-22-204-008-

0000
MORTGAGE, ASSTGMMENT OF LEASES AND RENTS, FIXTURE FILING,
AMUOSECURITY AGREEMENT
(Construction)
Note Amount: $4,795,000.00

Property Addresses:  6214-6226 South Eerhart Avenue, Chicago, lllinois 60637
4135-37 West Roosevilt Road, Chicago, Illinois 60624

MAXIMUM LIEN. At no time shall the principal amouat +f Indebtedness secured by this Mortgage,
not including sums advanced to protect the security of this Mortgage, exceed $9,590,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Rents, Fixture Filing, ard S=curity Agreement (the
“Security Instrument” or “Mortgage”) is made as of April 9, 2024, among. ICARUS HOLDINGS
CHICAGO, LLC, an Tllinois limited liability company (“Borrower”), whose addrss 15 329 West 18th
Street, Suite 905, Chicago, lllinois 60616; and RFLF 4, LL.C, a Delaware Limited Liaoility«Company, as
mortgagee (“Lender”), whose address is 222 West Adams Street, Suite 3150, Chicago, Illin1=-60606.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and to hold the
Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby bind itself, its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property to Lender
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against anyone lawfully claiming it or any part of it; provided, however, that if the Indebledness is pad in
Full as and when it hecomes due and payable and the Obligations are performed on ar hefore the date (hey
are to be perfarmed and dischareed, then the lieps, security interests, estates, and rights granted by the Loan
Documents shall terminaie; otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebtednass and the full and timely performance and discharge of the
Obligations, Borrawer grants to Lender security interest in the Personalty, Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a security
interest irvand to all of Borrower’s right, title, and interast in, to, and under (e Bersonalty. Fixtures, Lesses,
Rents, and Morteaged Property (o the extent characterized as personal property) to secure the full and
timely paymenio the Indebredness and the full and timely performance and discharge of the Obligations.

Borrawer aarees o executs and deliver, from time to time, such further instruments, mcluding, but
not limitad to, securly agreements, assigments. and UCC financing statements, a5 may be requested by
[ ender to confirm the lied of this Security Instrument on any of the Mortgaged Property. Borawsr further
rrevocably grants, transfeis, and assigns to Lendar ths Rents. This assignment of Rents is to be effective
to creale a present security intersst i existing and future Rents of the M ortgaged Property,

TO MAINTAIN AND FROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SCCURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION. COVENANT, ANI_AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL/C ANSIDERATION TFOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOA ~ DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

1. Definitions. For purposes of this Security Instrumer?, rach of the following terms shall have the
following respective meanings:

1.1 “Aftorneys' Fees” Any and all attorney fees (ir clucing the atlocated cost of in-house
counsel), peralegal, and Jaw clerk fees, including, without limitatios, fees for advice, miggotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appeliate Jevais, and in any bankrupicy
proceedings, and gnomey costs and expenses incurred or paid by Lender in sratecting its interests in the
Martgaged Property, including, but not. limited o, any action for waste, and enfirting its rights under this
Security [nstrument.

1.2 “Borrower.”

12.1. The named Borrower in this Security Instrument;

122. The obligor under the Note, whether or not named as Borrower 1 this Security
Instrument; and

12.3. Subject to any limitations of assigrment as piovided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

© 2007 Geraci Law Firm; All Rights Reserved. vI82
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1.4  “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

1.5 “Governmental Anthority,” Any and all courts, boards, agencies, commissions, offices,
or authorities.of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otiierwise) whether now or later in existence.

1.6 “Governmental Requoirements.” Any and all laws, statutes, codes, ordinances,
regulations, enaciments, decrees, judgments, and orders of any Governmental Authority.

1.7 “Yuinoyitions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates ard charges; charges imposed under any subdivision, planned unit development, or
condominium declaratiot. or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Proparty, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind and nawure 2hat at any time before or after the execution of this Security Instrument
may be assessed, levied, or imposed an the Mortgaged Property or on its ownership, use, occupancy, or
enjoymient.

1.8 “Improvements.” Auy 2nd all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Martzaged Property, including, without limitation, all apparatus
and equipment, whether or not physically affixed to-the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, watex, ligut, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; anc al. elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatus, secuity and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers. disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curiai’s rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, posi and spa operation and mamtenance
equipment and apparatus, and trees and plants located on the Mortgaged roperty, all of which, including
replacements and additions, shall conclusively be deemed to be affixed 10/and be part of the Mortgaged
Property conveyed to Lender under this Security Instrument.

1.9 “Indebtedness.” The principal of, interest on, and all other imeunts and payments due
under or evidenced by the following:

1.9.1.  The Note (including, without limitation, the prepayment premiun, late payment,
and other charges payable under the Note);

1.9.2. The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4. All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5. Any past or future loans or amounts advanced by Lender to Borrower when
evidenced by a writien instrument or document that specifically recites that the Obligations evidenced by
such document are secured by the terms of any mortgage, deed of trust, or other lien given by Lender or its
Affiliates to Botrower or its Affiliates, including, but not limited to, funds advanced to protect the security
or priority of any such mortgage, deed of trust or other lien; and

© 2007 Geraci Law Firm; All Rights Reserved. v182
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1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitation, or replacement of any of the foregoing.

1.10  “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant to it.

1.11  “Leases,” Any and all leases, subleases, licenses, concessions, Or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside-in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility coitrases, maintenance agreements, and service contracts that in any way relate to the use, oceupancy,
operation, maiptenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, or otheragreements under which Borrower is granted a possessory interest in the Land.

1.12  “Leénder.” The named Lender in this Security Instrument and the owner and holder
(including a pledgeey ni 7ay Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not named?as Vender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such Person.

1.13  “Loan.” The exiension of credit made by Lender to Borrower under the terms of the Loan
Documents,

1.14  “Loan Agreement.”  The Construction Loan and Security Agreement given by Borrower
evidencing the Loan, in such form as is.2¢eentable to Lender, together with any and all rearrangements,
extensions, renewals, substitutions, replacemenis. modifications, restatements, and amendments thereto.

1.15  “Loan Documents.” Colleciively, this Secutity Instrument, the Note, and all other
instruments and agreements required to be execut>d by Borrower or any guarantor in connection with the
Loan. Notwithstanding the foregoing, when used in the'definitions of Indebtedness and Obligations, and
in relation to the discussion of the Obligations and Indebtidress that are secured by this Security Instrument,
the term “Loan Documents” specifically excludes any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, each of which are not secured by this Security Instrument,

116 “Mortgaged Property,” The Land, Improvemerts, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as:  6214-6226 South Eberhart Avenue, Chicago, lllinois 60¢37
Property ID No.: 20-15-417-009-0000
4135-37 West Roosevelt Road, Chicago, Illinois 60624
Property ID No.: 16-22-204-008-0000

together with:

1.16.1. All right, title, and interest (including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easements, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expectancy, now or

4
© 2007 Geraci Law Firm; Al Rights Reserved, v182
Maortgage | Loan No. 12023



2410620206 Page: 6 of 29

UNOFFICIAL COPY

later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; afl water and water rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property,
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of Jand adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by huildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operatiop-or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, censizuction contracts, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, trads names, trademarks, and service matks;

1.16.3. Al of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. ny and all awards previously made or later to be made by any Governmental
Auwthority to the present and ullsubsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as« result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any otuer injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to Lender arnJ.T.ender, at its option, is authorized, directed, and empawered
to collect and receive the proceeds of any inepaward or awards from the authorities making them and to
give proper receipts and acquittances for them;

1.16.5. All certificates of deposit o. Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility company that relate to the ownership of the Mortgaged Property;

1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, m:luding cash or securities deposited by the
tenants to secure performance of their obligations under such Teases-{vhether such cash or securities are
to be held until the expiration of the terms of such Leases or applied to orie or more of the installments of
rent coming due immediately before the expiration of such terms), all 11zt to all insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged 'roperty, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoymen; of the Mortgaged Property,
and all right, title, and interest of Borrower in and to all declarations of cvenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the viorigaged Property,
whether or not such insurance policies were required by Lender as a condition of making tieL.0an secured
by this Security Instrument or are required to be maintained by Borrower as provided below in thisSecurity
Instrument; which proceeds are assigned to Lender, and Lender, at its option, is authorized, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as provided below;

1.16.8. 1f the Mortgaged Property includes a leasehold estate, all of Borrower’s right, title,
and interest in and to the lease, more particularly described in Exhibit “A” attached to this Security
Instrument (the “Leasehold”) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold,;

© 2007 Geraci Law Firm; All Rights Reserved. v182
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1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants® security deposits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, einstruction contracts, notes, drafts, documents, engineering and architectural drawings, Ietters
of credit, bowds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reperis, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or riainionance of the Land and Improvements and all amendments and modifications; all
proceeds arising frori or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Propeity {consent to same is not granted or implied); and all proceeds (including premium
refunds) payable or to be pavable under each insurance policy relating to the Mortgaged Property;

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property aind wny and all state and federal applications and registrations now or later
used in connection with the use or oyeraiion of the Mortgaged Praoperty;

1.16.11. All tax refuads, 4ills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and documents of all-47ids, and all instruments, contract rights, general intangibles,
bonds and deposits, and all proceeds and preurets of the Mortgaged Property;

1.16.12. All money or other personal.oroperty of Borrower (including, without limitation,
any instrument, deposit account, general intangible, ot chatte] paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with, or that otherwise comes into Lender’s possession;

1.16.13. All accounts, contract rights, cirttel paper, documents, instruments, books,
records, claims against third parties, money, securities, dratts; rotes, proceeds, and other items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and <rchitectural contracts executed and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing.

Asused in this Security Instrument, “Mortgaged Property™is exnressly defined as meaning
all or, when the context permits or requires, any portion of it and all or, when the context permits or requires,
any interest in it.

1.17  “Note.” The Secured Note payable by Borrower to the order of Lender in the principal
amount of Four Million Seven Bundred Ninety-Five Thousand and 00/100 Dollars«¥1,795,000.00),
which matures on November 1, 2025, evidencing the Loan, in such form as is accepten!s to Lender,
together with any and all rearrangements, extensions, renewals, substitutions, replacements, muriifications,
restatements, and amendments to the Secured Note.

1.18  “Obligations.” Any and all of the covenants, warranties, representations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrowet in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the Mortgaged

6
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Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such written request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender
whether ar not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreemeit dated the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, which1s zivt secured by this Security Instrument.

119 “Permitted Encumbrances.” At any particular time, (a) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances,
and restrictions on the Morgaged Property that are allowed by Lender to appear in Schedule B, with Parts
T and T of an ALTA tjt)¢ palicy to be issued to Lender following recordation of the Security Instrument;
and (c) liens in favor of or conszizted to in writing by Lender.

1.20  “Person.” Nawa! persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of legal emity.

121 “Personalty.” All of the-right, title, and interest of Borrower in and to all tangible and
intangible personal property, whether now evwned or later acquired by Borrower, including, but not limited
to, water rights (to the extent they may coustitnte personal property), all equipment, inventory, goods,
consumer goods, accounts, chattel paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment property, documents, mitierals, crops, and timber (as those terms are defined
in the Uniform Commercial Code) and that are now 0r ~t.any later time located on, attached to, installed,
placed, used on, in connection with, or are required for cuciy attachment, installation, placement, or use on
the L.and, the Improvements, Fixtures, or on other goods {ocated on the Land or Improvements, together
with all additions, accessions, accessories, amendments, madfications to the Land or Improvements,
extensions, renewals, and enlargements and proceeds of the Land ortmorovements, substitutions for, and
income and profits from, the Land or Improvements. The Personalty isicludes, but is not limited to, all
goods, machinery, tools, equipment (including fire sprinklers and alatn: systems), building materials, air
conditioning, heating, refrigerating, electronic monitoring, entertainme:. recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and garbage equipment; vehicle maintenance and
repair equipment; office furniture (including tables, chairs, planters, desks, sof2s, shetves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines, refrigerators, fas, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperies, drapery rods and praclets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers /other lighting
fixtures; office maintenance and other supplies; loan commitments, financing arrangerceris, bonds,
construction contracts, leases, tenants’ security deposits, licenses, permits, sales contracts, optioti-contracts,
lease contracts, insurance policies, proceeds from policies, plans, specifications, surveys, books, records,
funds, bank deposits; and all other intangible personal property. Personalty also includes any other portion
or items of the Mortgaged Property that constitute personal property under the Uniform Commercial Code.

122 “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales

7
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or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using the
Mortgaged Property.

1.23  “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

1.24  “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
in connectirn with the intended development of the Mortgaged Property.

Any-terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agieemsent and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENRANTS

2. Repair and Mainezance of Morteased Property. Borrower shall (a) keep the Mortgaged
Property in good condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of 'ike kind; (c) restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and diy <0i, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use of any insurancs pioceeds to be used for restoration under this Security
Instrument; {(d) pay when due all claims for labor performed, services performed, equipment provided and
materials furnished in connection with the Mortgegad: Property and not permit any mechanics’ or
materialman’s lien to arise against the Mortgaged Propesty rr furnish a loss or liability bond against such
mechanics’ or materialman’s lien claims; (¢) comply with 2il.laws affecting the Mortgaged Property or
requiting that any alterations, repairs, replacements, or improvanients be made on if; (f} not commit or
permit waste on or to the Mortgaged Property, or commit, suffer, o7 peimit any act or violation of law to
occur on it; (g) not abandon the Mortgaged Property; (h) cultivate, irrigats, fertilize, fumigate, and prune in
accordance with prudent agricultural practices;, (i) if required by Lewnder, provide for management
satisfactory to Lender under a management contract approved by Lender; (i) motify Lender in writing of
any condition at or on the Mortgaged Property that may have a significant and (ieasurable effect on its
market value; (k) if the Mortgaged Property is rental property, generally operate and-maintain it in such
manner as to realize its maximum rental potential; and (1) do all other things that the charzctar or use of the
Mortgaged Property may reasonably render necessary to maintain it in the same conditior/(r2csonable wear
and tear expected) as existed at the date of this Security Instrument.
3. Use of Morteaged Property. Unless otherwise required by Governmental Requirements or unless
Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes 1n, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this Security
Instrument. Borrower shafl not initiate or acquiesce in a change in the zoning classification of the
Mortgaged Property without Lender’s prior written consent.
4, Condemnation and Insurance Praceeds.

4.1 Assionment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shall
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be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action, whether
accrued before or after the date of this Security Instrument, of all types for damages or injury to the
Mortgaged Property or any part of it, or in connection with any fransaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or contract
or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecute in its own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing tavnediately on obtaining knowledge of any casualty damage to the Mortgaged Property or
damage in aiy-vther manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating to cond<mination or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lendér, ifIts,s0le and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting anv-loss covered by insurance. Borrower covenants and agrees with Lender, at
Lender’s request, to mak, =x=cute, and deliver, at Borrower’s expense, any and all assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or proceeds to Letidér iree, clear, and discharged of any and all encumbrances of any kind or
nature.

42 Insurance Pavmenic. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Prope:v/1f any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partiz!-taking of the Mortgaged Property, shal! be paid over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then le 7.pplied as follows:

4.2.1. Lender shall consent to the applicaiion of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all faa following conditions (a breach of any one
of which shall constitute a default under this Security Instrumierc. the Loan Agreement, the Note, and any
other Loan Documents): (a) Borrower is not in default under any of t4 terms, covenants, and conditions of
the Loan Documents; (b) all then-cxisting Leases affected in any way by such damage will continue in full
force and effect; (c) Lender is satisfied that the insurance or award piccieds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Mortgaged Property under then current
Governmental Requirements; (d) within 60 days after the damage to the Mcrtgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender and any lacal planning department, which
includes cost estimates and schedules; () construction and completion of restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and arzwiugs submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved.by Lender,
which plans, specifications, and drawings shall not be substantially modified, changed, or revis« without
Lender’s prior written consent; (f) within 3 months after such damage, Borrower and a licensea contractor
satisfactory to Lender enter into a fixed price or guaranteed maximum price contract satisfactory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount not to exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Improvements so damaged or
destroyed shall be made with reasonable promptness and shall be of a value at least equal to the value of
the Improvements so damaged or destroyed before such damage or destruction; (h) Lender reasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
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Property during its restoration as required above; and (i) any and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment
and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion; or

42.2. 1If fewer than all conditions (a} through (i) above are satisfied, then such payments
shall be applicd in the sole and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prépayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may deiciimine, or (b) to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the (vicrigaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Piorerty, then all of conditions (a) through (i) above shall apply, except for such
conditions that Lender, iil 115 sole and absolute discretion, may waive,

4.3 Material Loss Mot Covered. If any material part of the Mortgaged Property is damaged
or destroyed and the loss, measurid oy the replacement cost of the Improvements according to then current
Governmental Requirements, is not z3eguately covered by insurance proceeds collected or in the process
of cotlection, Borrower shall deposit with-T.ender, within 30 days after Lender’s request, the amount of the
loss not so covered.

4.4 Total Condemmnation Pavineris. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and paynients.that Borrower may receive or to which Borrower may
become entitled with respect to the Mortgaged Prcperty in the event of a total condemnation or ather totel
taking of the Mortgaged Property shall be paid over t L'ender and shall be applied first to reimbursement
of all Lender’s costs and expenses in connection with(th<ir recovery, and shall then be applied to the
payment of any Indebtedness secured by this Security Instiumert in such order as Lender may determine,
until the Indebtedness secured by this Security Instrument has'been paid and satisfied in full. Any surplus
remaining after payment and satisfaction of the Indebtedness secures Uy this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Pactial Condemnation Payments. All compensation, avvards, proceeds, damages, claims,
insurarice recoveries, rights of action, and payments (“Awarded Funds”) that Sorrower may receive or to
which Borrower may become entitled with respect to the Mortgaged Propeity 1 the event of a partial
condemnation or other partial taking of the Mortgaged Property, unless Borrowe: and Lender otherwise
agree in writing, shall be divided into two portions, one equal to the principal balarce of the Note at the
time of receipt of such Awarded Funds and the other equal to the amount by which such/#:warded Funds
exceed the principal balance of the Note at the time of receipt of such Awarded Funds: “ihe first such
portion shall be applied to the sums secured by this Security Instrument, whether or not then aue ancluding
but not limited to principal, accrued interest, and advances, and in such order or combination as Lender
may determine, with the balance of the funds paid to Borrower.

4.6 Cure of Waiver of Default. Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security [nstrument shall not be construed to cure or waive any default
or notice of default under this Security Instrument or invalidate any act done under any such default or
notice.

5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
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chargeable against Borrower ar the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance of
the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, with interest, which
in Lender’s judgment are, or appear to be, prior or superiot ta the lien of this Security Instrument or all
costs necessary to obtain protection against such lien or charge by title insurance endorsement or surety
company bond; {d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this Secutity
Instrument. +whether or not specified in this Security Instrument.

(On Tinder’s request, Borrower shall promptly furnish Lender with all notices of sumns due for any

amounts specificd in the preceding clauses 5(a) through (¢}, and, on payment, with written evidence of such
payment. If Bomiower fails to prompily make any payment required under this Section, Lender may (but is
not obligated toy ta'= such payment. Bortower shall notify Lender immediately on receipt by Borrower
of notice of any increrse,’n the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’s name, may (bit.is not obligated to} contest by appropriate proceedings such increase in
assessment. Without Lender’s prior written consent, Borrower shall not allow any lien inferior to the lien
of this Security Instrument to-be perfected against the Mortgaged Property and shall not permit any
improvement bond for any unpaid spccia! assessment to issue.
6. Leases of Morteaged Properéy by Borrower. At Lender’s request, Borrower shall furnish Lender
with executed copies of all Leases of thu-Mzitgaged Property or any portion of it then in force. If Lender
so requires, all Leases later entered into by 2oriower are subject to Lender’s prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter alia, that (a)
it is suberdinate to the lien of this Security Instrament; (b) the tenant attorns to Lender (and Borrower
consents to any such attornment), such attornment to bz sffective on Lender’s acquisition of title to the
Mortgaged Property: (c) the tenant agrees to execute such/mither evidence of attornment as Lender may
from time to time request; (d} the tenant’s attornment shall riot be<erminated by foreclosure; and (e) Lender,
at Lender’s option, may accept or reject such attornment. If Serrower learns that any tenant proposes to
do, or is doing, any act that may give rise to any right of setotf agaizist Rent, Borrower shall immediately
(i) take measures reasonably calculated to prevent the accrual of any suchright of setoff; (ii) notify Lender
of all measures so taken and of the amount of any setoff claimed by ary <uch tenant; and (iii} within 10
days after the accrual of any right of setoff against Rent, reimburse any tenant »vho has acquired such right,
in full, or take other measures that will effectively discharge such setoff and ersurg-that rents subsequently
due shall continue to be payable without claim of setoff or deduction.

At Lender’s request, Borrower shall assign to Lender, by written instrument satisfiicfory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by tenants in conrection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed to all rights ard powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion, shialf bave the
right to modify, extend, or terminate such Lease and to execute other further jeases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.
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If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the

Mortgaged Property in a manner that is not in compliance with any Governmental Regquirement to which
Borrower, tenant, or any other occupant of the Mertgaged Property is subject, Borrower shall immediately
take appropriate action to remedy Lhe violation, and shall natify Lender of any potential violation within
ome (1) day of discovery of any such potential violation. Any potential violation by a terant or any other
accupant of the Mortgaged Property of any Governmental Reguirement is an Event of Default under the
terms of the Loan Agreement. the Note and this Security Insirument; and upon the accurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
Instrumer, re sardless of their stated due date(s), immediately due and payable and may exercise all rights
and remedies in the Loan Documents.
7. Right {0 Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender granis pormiszion to Borawer 10 colleet and retain the Rents of the Mortgaged Property as they
become due and payabip; however, such permission fe Borrower shall be automatically revoked on default
by Borrower in payment Of any [ndebtedness secured by this Seeurity Lnstrument or in the performance of
any of the Obligations, #nd Lender shall have the rights set forth in the laws and regulations where the
Morigaged Property is located regariless of whether declaration of default has been delivered, and without
resard to the adequacy of the securityfer the Incehtedness secured by this Security Instrument, Failure of
or discontinuance by Lender at any ime, or from time to time, to collect any such Rents shall not in any
manner affect the subsequent enforeemeni. by Lender at any time, or from time to time, of the right, power,
and authority 1o coilect these Rents, The reseipt and application by Lender of all such Rents under this
Security Instroment, after execution and delivey of declaration of default and demand for sale as provided
in this Security Instrument o during the pendincy of trusiee’s sale proceedings under this Sscurity
Instrument or judicial foreclosure, shall neither cure syl breach or default nor affect such sale proceedings,
or any sale made under them, but such Rerts, less il Costs of ‘operation, maintenance, cellection, and
Attorneys” Fees, when received by Lender, may be applied 0 reduction of the entire Indebtedness {rom
fime fo thne secured by this Security Instrument, in such Oaer as Lender may decide. Nothing i this
Security Instrument. noy {hie exercise of Lender’s right to celiett, nar an assumption by Lender of any
tenancy, lease, or option, nol an assumplion of liability under, nor £ subordination of the lien or charge of
this Secarity Instrument to, any such lenancy. lease, or option, shall be, st construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the ¢oste; if any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds expérided by Lender for such
purposes shall become an Indebtedness of Borrower to Lender sccured by this Securify lnstrument. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts shalrhe/pyable on totice
from Lender to Borrower requesting such payment and shall bear interest from the date ofdizbursement at
the rate stated in the Note unless payment of interest at such rate would be contrary to (overnmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collecced from
Borrower under Goveramental Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing to
collect such Rents in an amaunt that is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by Lender
of any of its rights or remedies under this Security instrument shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responsible or liable in any manner witi respect to the Maortgaged
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Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and until Lender,
in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents collected or received by Borrower shall be accepted

and held forLender in trust and shall not be commingled with Borrower’s funds and property, but shall be
promptly paic over to Lender.
8. Assignzaent of Causes of Aetion, Awards, and Damages. All causes of action, and all sums due
or payable to Rorvewer for injury or damage to the Mortgaged Property, or as damages incurred in
connection withl e tyansactions in which the Toan secured by this Security Instrument was made,
including, without limrtation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or ‘ot'ier torts, or compensation for any conveyance in lieuw of condemnation, are
assigned to Lender, and a1l proseeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebteducss secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrowsi of notice that any such sums have become due or payable and,
immediately on receipt of any such sums,shall promptly remit such sums to Lender.

After deducting all expenses, wecrading Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender'may apply or release the balance of any funds received by
it under this Section, or any part of such balaice. =< it elects. Lender, at its option, may appear in and
prosecute in its own name any action or proceedirz to enforce any cause of action assigned to it under this
Section and may make any compromise or settlement insuch action whatsoever. Borrower covenants that
it shall execute and deliver to Lender such further assigninexts of any such compensation awards, damages,
or causes of action as Lender may request from time to timie, 1 fLender fails or does not elect to prosecute
any such action or proceeding and Borrower elects to do so, Borrawsr may conduct the action or proceeding
at its own expense and risk.

9. Defense of Security Tnstrument; Litigation. Borrower represents and warrants that this Security
Instrument creates a first position lien and security interest against the Maitgaged Property. Borrower shall
give Lender immediate written notice of any action or proceeding (incladiig, without limitation, any
judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgagea Pronerty, this Security
Instrument, Lender’s security for the performance of the Obligations and payment o the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite any other provision ¢ this Security
Instrument, Borrower agrees that Lender may (but is not obligated to) commence, appear 1, prosecute,
defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for Berzower, and
incur necessary costs and expenses, including Attorneys’ Fees in so doing, any action or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or other alternative
dispute resolution procedure, reasonably necessary to preserve or protect, or affecting or purporting to
affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan Documents,
and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and defend any such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of eviderce of
title and Attorneys’ Fees, in any such action or proceeding in which Lender may appear or for which legal
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counsel is sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security Instrument or to enforce any of its
terms or provisions.

10. Borrower's Failure (o Comply With Security [nstrument. [f Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
(including, »vithout limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lepder’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powess of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not Obligaiad to) (a) make any such payment or do any such act in such manner and to such
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powets of Lende»under the Loan Documents, Lender being authorized to enier on the
Mortgaged Property for any such rirpose; and (b) in exercising any such power, pay necessary expeses,
retain attorneys, and pay Attorneys’/Tees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness.

11. Sums Advanced to Bear Interescand to Be Securcd bv Security Instrument. At Lender’s
request, Borrower shall immediately pay ary-snins advanced or paid by Lender under any provision of this
Security Instrument or the other Loan Documerts. Until so repaid, all such sums and all other sums payable
to Lender shall be added to, and become a part of, the Indebtedness secured by this Security Instrument and
bear interest from the date of advancement or payment by Lender at the Default Rate provided in the Note,
regardless of whether an Event of Default has occurred; uriess payment of interest at such rate would be
contrary to Governmental Requirements. All sums advanced. i3y Lender under this Security [nstrument or
the other Loan Documents, shall have the same priority to whick the Security Instrument otherwise would
be entitled as of the date this Security Instrument is executed and resuided, without regard to the fact that
any such future advances may occur after this Security Instrument is exacuted, and shall conclusively be
deemed to be mandatory advances required to preserve and protect this 52c¢urity Instrument and Lender’s
security for the performance of the Obligations and payment of the Indebteinsss, and shall be secured by
this Security Instrument to the same extent and with the same priority as the pringinal and interest payable
under the Note.

12. Inspeetion of WMorteaged Properiy. In addition to any rights Lender may havz under the laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize sther persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sal¢ sommenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonacle <urations.
Borrower shall permit all such entries and inspections to be made as long as Lender has giveri-Borrower
written notice of such inspection at lzast 24 hours before the entry and inspection.

13. Unitorm Commercial Code Security Agreement, This Security Instrument is intended to be and
shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
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Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate index
or in the Office of the Secretary of State and such other states as the Lender may elect, as a financing
statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security Tnstrument or executed duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the state where the Mortgaged Property is located, or of any other security agreement
or financing statement, shall be sufficient as a financing statement. In addition, Borrower agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a’sccurity interest with respect to the Personalty. Borrower shall pay all costs of filing such
financing staierments and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonabie costs and expenses of any record searches for financing statements that Lender may
reasonably require:” "Without the prior written consent of Lender, Borrower shall not create or suffer to be
created any other securily interest in the items, including any replacements and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lendzr’s option, may aiso invoke the remedies provided in the Non-Uniform
Covenants section of this Security Yistrument as to such items. In exercising any of these remedies, Lender
may proceed against the items of Morigaged Property and any items of Personalty separately or together
and in any order whatsoever, withouvin 20y way affecting the availability of Lender’s remedies under the
Uniform Commercial Code or of the romedies provided in the Non-Uniform Covenants section of this
Security Instrument.

14. Fixture Filing. This Security Instrument eonstitutes a financing statement filed as a fixture filing
under the Uniform Commercial Code, as amended or recodified from time to time, covering any portion of
the Mortgaged Property that now is or later may becoine a fixture attached to the Mortgaged Property or to
any Improvement. The addresses of Borrower (“Debto " gnd Lender (“Secured Party”) are set forth on
the first page of this Security Instrument.

15. Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations secured by Zins Security Instrument, to the fullest
extent permitted by Governmental Requirements.

16. Default. Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default" as that term is used in this Security Instrument (and the term "Defauit” shall mean any event which,
with any required lapse of time or notice, may constitute an Event of Default, whether or not any such
requirement for notice or lapse of time has been satisfied).

17. Acceleration on Transfer or Encumbrance.

17.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. 'i Porrower sells,
gives an option to purchase, exchanges, assigns, conveys, encumbers (including, bui ziet limited to
PACE/HERO loans, any loans where payments are collected through property tax assessmenis, «ud super-
voluntary liens which are deemed to have priority over the lien of the Security Instrument) {other than with
a Permitted Encumbrance), transfers possession, or alienates all or any portion of the Mortgaged Property,
or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any interest in, the
Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a sale or transfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character or use of the
Mortgaged Property, ot drills or extracts or enters into any lease for the drilling or extracting of oil, gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or involuntary, contractual or
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statutory, without Lender’s prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Documents, For
purposes of this Section “interest in the Mortgaged Property” means any legal or beneficial interest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract, or escrow agreement, the intent of which is the transfer of title
by Borrower to a purchaser at a future date.

172, Replacémeni Personaliy. Notwithstanding anything to the contrary herein, Borrower
may froni time to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements foi-such Personalty are of equivalent value and quality; (b) Borrower has good and clear title
to such replaccinont Personalty free and clear of any and all liens, encumbrances, security interests,
ownership interesis, <leims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, verdos, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the-lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (c) at Lendcs’s option, Barrower provides at no cost to Lender satisfactory evidence
that the Security Instrument eunsitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same piiority as this Security [nstrument has on the Mortgaged Property and
is not subject to being subordinated or-ite-priority affected under any Governmental Requirements.

173 Jumior Liens, If Lender<rauzents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall not app!7 to a junior voluntary deed of trust or mortgage lien in favor
of another lender encumbering the Morigaged Property (the principal balance of any such junior
encumbrance shall be added to the principal basance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loan Ageement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurrcd in-connection with such encumbrance. Should
Borrower fail to obtain Lender’s express written consent {5 7iy junior voluntary Jien, then Lender, at
Lender’s option, may, without prior notice and subject to Appiicabie Law, declare all sums secured by this
Security Instrument, regardless of any their stated due date(s), iminediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18. Waiver of Marshaling. Despite the existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any other provision‘ofhis Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Leuder shall have the right,
in Lender’s sole and absolute discretion, to establish the order in which the Morgagad Property will be
subjected to the remedies provided in this Security Instrument and to establish the ordsr ir which all or any
part of the Indebtedness secured by this Security Instrument is satisfied from the proceeds *calized on the
exercise of the remedies provided in this Security Instrument. Borrower and any person wis how has or
later acquires any interest in the Mortgaged Property with actual or constructive notice of s Security
Instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.

19.  LConsents and Modificatiens: Borrower and Lien Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or agreement
in the Loan Documents, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
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claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this Security Instrument,
and without incurring liability to Borrower or any other person by so doing, may from time to time (a)
extend the time for payment of all or any portion of Borrower’s Indebtedness under the Loan Documents;
(b) accept a renewal note or notes, or release any person from liability, for all or any portion of such
Indebtedness; {c) agree with Borrower to modify the terms and conditions of payment under the Loan
Documents; {d) reduce the amount of the monthly installments due under the Note; (e) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents; (f)
approve thepreparation or filing of any map or plat with respect to the Mortgaged Property; (g) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and-(h} agree with Borrower to modify the term, the rate of interest, or the period of
amortization or#iie Mote or alter the amount of the monthly installments payable under the Note. No action
taken by Lender twid et this Section shall be effective unless it is in writing, subscribed by Lender, and,
except as expressly stated jn such writing, no such action will impair or affect (i) Borrower’s obligation to
pay the Indebtedness seCwed by this Security Instrument and to observe all Obligations of Borrower
contained in the Loan Documents; (ii) the guaranty of any Person of the payment of the Indebtedness
secured by this Security Instrumcnt or (iii} the lien or priority of the lien of this Security Instrument. At
Lender’s request, Borrower shall proniptly pay Lender a reasonable service charge, together with all
insurance premiums and Attorneys’ Fees-as Lender may have advanced, for any action taken by Lender
under this Section.

Whenever Lender’s consent or apprevai is specified as a condition of any provision of this Security
Instrument, such consent or approval shall not be effactive unless such consent or approval is in writing,
signed by two authorized officers of Lender.

20. Future Advances. Onrequest by Borrower, Lienler, at Lender’s option, may make future advances
to Borrower. All such future advances, with interes’. sball be added to and become a part of the
Indebtedness secured by this Security Instrument when evidene=d by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21. Prepavment. If the Loan Documents provide for a fee-or, charge as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay said tea orcharge if the Indebtedness or any
part of it shall be paid, whether voluntarily or involuntarily, before the'due date stated in the Note, even if
Baorrower has defaulted in payment or in the performance of any agreement-incer the Loan Documents and
Lender has declared all sums secured by this Security Instrument immediately due-and payable.

22, Governing Law; Consent to Jurisdiction and Venue. This Loan is made by Lender and accepted
by Borrower in the State of llinois except that at all times the provisions for the creftion, perfection,
priority, enforcement and foreclosure of the liens and security interests created in the Meitguged Property
under the Loan Documents shall be governed by and construed according to the laws of the/state in which
the Mortgaged Property is situated. To the fullest extent permitted by the law of the state in-which the
Mortgaged Property is situated, the law of the State of Illinois shall govern the validity and enfurceability
of all Loan Documents, and the debt or obligations arising hereunder (but the foregoing shall not be
construed to limit Lender’s rights with respect to such security interest created in the state in which the
Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute, claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Mortgaged Property, shall be Cook County, IHinois, or the applicable federal district court that covers said
County, and Borrower submits to personal jurisdiction in that forum for any and all purposes. Borrower
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waives any right Borrower may have 1o assert the doctrine of forum non conveniens or to object to such

VeELnue. :
BORROWER’S INTTIALS: ;

23.  Taxafion of Security Instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged Properfy any mertgage lien on I, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of morigages, debts securad by marigages, or Lender’s interest in
the Mortgapzd Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments orshall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel such peyment cannot lawfully be made by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Security Instrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remedies permitted by this Security [nstrument.

24. Mechauie’s Ligns: Borrower shall pay from time to time when due, all lawful claims and demands
of mechanics, materialmen, lzooiers, and others that, i unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property r anv part of it, or on the Rents arising therefrom, and in general shall do
or cause to be done everything nec(ssary so that the lien and security interest of this Security Instrument
shall be fully preserved, at Borrower s expense, without expense to Lender; provided, however, that if
Governmental Requirements empower Borrower to discharge of record any mechanic’s, laborer’s,
maleriaiman’s, ot other lien against the Morizaged Property by the posting of a bond or other security,
Borrewer shall not have to make such payment if Botrower posts such bond or other security on the garlier
of [2) 10 days afier the filing or recording of sanse.or-{b) wilhin the time prescribed by law. so as not to
place the Mortgaged Property-in jeopardy of a lien or forfeiure.

25, Liabilitv for Acts or Omissions. Lender shall not bz liable or responsible for its acts or omissions
under this Security Instrument, except for Lender’s own gross nigligence or willful misconduct, or be liable
or responsible for any acts or omissions of any agent, attoriey.. employee of Lender, if selected with
reasonable care.

26, Notices. Fxcept for any notice requited by Governmental Repdirements to be given in another
manner, any notice required to be provided in this Security Instrument 312l be given in accordance with
the Loan Agreement.

27. Statement of Oblisations. Except as otherwise provided by Govimmental Requirements, at
Lender's request. Borrower shall promgtly pay to Lender such fee as may then oa provided by law as the
maximum charge for each staterenl of obligations, Lender’s statement, Lendir’s demand, payoff
statement, or other statement on the condition of, or balance owed, under the Note or sepured by this
Security Lnstrument.

28.  Remedies Are Cumulative. Each remedy in this Security Instrument is separate and.d)ztinet and
is cumulativa 1o all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29. Obligations of Borrower Juint and Several. If more than one Person is named as Borrower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of each such
Persen.
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30. Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrowet’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be irtevocable.

31.  Fnnds for Taxes Insurance, and Impositions. If Borrower is in default under this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender
may al any subsequent time, at its option to be exercised on 30 days written notice to Borrower, require
Borrower to-deposit with Lender or its designee, at the time of each payment of an installment of interest
or principaiuider the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calculation of the amount payable and of the fractional part of it to be deposited with Lender shall
be made by Lendérin its sole and absolute discretion. These amounts shall be held by Lender or its designee
not in trust and (ot-asazent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositions rider the Loan Documents in such order or priority as Lender shall determine. 1f at
any time within 30 days before the due date of these obligations the amounts then on deposit shall be
insufficient to pay the obligationsunder the Note and this Security Instrument in full, Borrower shall deposit
the amount of the deficiency with Liender within 10 days after Lender’s demand. If the amounts deposited
are in excess of the actual obligations {oz which they were deposited, Lender may refund any such excess,
or, at its option, may hold the excess in a.reserve account, not in trust and not bearing interest, and reduce
proportionatety the required monthly deposits for the ensuing year. Nething in this Section shall be deemed
to affect any right or remedy of Lender unday 7iy other provision of this Security Instrument or under any
statute or rule of law to pay any such amount and to.2dd the amount so paid to the Indebiedness secured by
this Security Instrument. Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the fund established under this Section is suffizient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of any matters relative to the insurance or taxes for which the fund is
established under this Section. Notwithstanding the préceding, Borrower and Lender may agree to
impounds of taxes and insurance which impounds shall be ideatisied in the Note.

Lender or its designee shall hold all amounts so deposited-as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such‘a‘ounts or any portion of it to any
Indebtedness secured by this Security Instrument, and such application shall ziot be consirued to cure or
waive any default or notice of default under this Security Instrument.

If Lender requires deposits to be made under this Section, Borrower shal! deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and stateme s for any other
obligations referred to above as soon as Borrower receives such documents.

If Lender sells or assigns this Security Instrument, Lender shall have the right to-fransfer all
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lendar shall be
relieved and have no further liability under this Security Instrument for the application of suci deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32. General Provisions.

321  Successors and Assigns. This Security Instrument is made and entered into for the sole
protection and benefit of Lender and Borrower and their successors and assigns, and no other Person
or Persons shall have any right of action under this Security Instrument. The terms of this Security
Instrument shall inure to the benefit of the successors and assigns of the parties, provided, however,
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that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security Instrument,
and may sell or assign participations or other interests in all or any part of this Security Instrument, all
without notice to or the consent of Borrower.

322  Mcaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hercof” mean and include this Security
Instrument as a whaole, rather than any particular pravision of it.

325, Authorized Acents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressty, anthorizes.

32.4 Gender and Number. Wherever the context so requires in this Security Instrument, the
masculine gender inctudes the feminine and neuter, the singular number includes the plural, and vice versa.

32,5 Caprizns Captions and section headings used in this Security Instrument are for
convenience of reference. ouly, are not a part of this Security Instrument, and shall not be used in construing
it.

33. Dispute Resolution: ¥Waiver of Right o Jury Trial

33.1 ARBITRATION. ~ CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTL-THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, A} 121 ENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINEL-Y1J/rHE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBiTF.ATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

5D

BORROWER’S INITIALS: _ (/7

333 PROVISIONAL REMEDIES: FORECLOSURE AN2-INJUNCTIVE RELIEF,
Nothing in the Section above, shall be deemed to apply to or limit the right of i_cnder to: (a) exercise self-
help remedies, (h) foreclose judicially or nonjudicially against any real or persona! property collateral, or
to exercise judicial or nonjudicial power of sale rights, (c) obtain from a court provisienal or ancillary
remedies (including, but not limited to, injunctive relief, a writ of possession, prejudgmeat-attachment, a
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or zi1v other party
in a third party proceeding in any action brought against L.ender (including, but net limited 5, actions in
bankruptcy court). Lender may exercise the rights set forth in the foregoing clauses (a) throuzh (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above. Neither
the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure or
provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.
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34. Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Default under this
Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.

35. Cross-Collateralization. In addition to the other Loan Documents, this Security Instrument
secures all Obligations, Indebtedness, plus interest thereon, of Borrower and its Affiliates, to Lender and
its Affiliates;.or any one or more of them, as well as all claims by Lender and its Affiliates against Borrower
and its Adfiliztes, or any or more of them, whether now direct or indirect, determined or undetermined,
absolute or <ontingent, liquidated or unliquidated, whether Borrower or its Affiliates may be liable
individually or-jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whelpar recovery upon such amounts may be or hereafter may become barred by any statute
of limitations, and wigtier-obligation to repay such amounts may be or hereafter may become otherwise
unenforceable. For the avdicance of doubt, Borrower hereby authorizes Lender or its Affiliate(s) or assignee
to transfer any debt or payment.chligations owed by Borrower under this Loan to any other loan made by
Lender or its Affiliates to Boreewsr or its Affiliates, and any such debt or payment obligations secured
hereby are equally secured by and all sther Collateral given to Lender as security for any and all other loans
made by Lender or its Affiliates to Rorrawer or its Affiliates. By way of illustration only and without
limitation of the foregoing, if Borrower ot any Affiliate of Borrower has other loans pending payable to
Lender or any Affiliate of Lender (an “Affiliatzd Loan™), notwithstanding anything contained in the Loan
Documents to the contrary, Lender shall be under-no obligation whatsoever to release any Collateral
remaining under the Loan Documents until all Indebiedness under any such Affiliated Loan is paid to
Lender in full.

36. Loan Awvrezement. This Security Instrument is Gukject to the provisions of the Loan Agreement.
As specifically provided in the Loan Agreement, if Borrower«defaults under this Security Instrument,
Lender has the right and option to foreclose against any Collater;.| nrovided under the Loan Agreement.
37. Condominium ani Planned Unii Developments. [t any o7 the Mortgaged Property includes a
unit or units in, together with an undivided interest in the common elemen’s of, a condominium project (the
"Condominium Project"} or a Planned Unit Development (“PUD™), the folluwing additional requirements
shall be in place.

371  Additional Securitv. If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association") holds title to property for the benefit or use
of its members or shareholders, the Mortgaged Property also includes Borrower's irtere:t in the Owuers
Association and the uses, proceeds and benefits of Borrower's interest.

372  Obligations. Borrower shall perform all of Borrower's obligatiornz~under the
Condominium Project's and/or PUD Constituent Documents. The "Constituent Documents*-ar the: (1)
condominium declaration and/or any other document which creates the Candominium Project and or PUD;
(2) any by-laws; (3) any code or regulations; (4) articles of incorporation, trust instrument or any equivalent
document which create the Owners Association; and (5) other equivalent documents. Borrower shall
promptly pay, when due, all dues and assessments imposed pursuant to the Constituent Documenits.

373 Owners Association Policy Proceeds. If the Owners Association maintains a "master" or
"blanket" policy on the Condominium Project or PUD and an event of a distribution of hazard insurance
proceeds in lieu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
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for application to the sums secured by this Mortgage, whether or not then due, with any excess paid to
Botrower.

374 Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public fiability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

37.5 Consent of Lender. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:

37.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or ir'thz-case of taking by condemnation or eminent domain;

2132, any amendment to any provision of the Constituent Documents if the provision is
for the express benzirwof Lender;

37.5.3. Aermination of professional management and assumption of self-management of
the Owners Association; Or

37.5.4. auy action which would have the effect of rendering the any insurance coverage
maintained by the Owners Asseriation unacceptable to Lender.

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

38. Rights and Remedies on Defauli. Upon the oocurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option may exercise any One or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

38.1  Accelerate Indebtedness. Lender shall have the right at its option without notice to
Borrower to declare the entire Indebtedness immediately due and-payable, including any prepayment
penalty which Borrower would be required to pay.

38.2 UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code.

38.3 Collect Rents. Lender shall have the right, without notice to Fortower, to take possession
of the Mortgaged Property and collect the Rents, including amounts past due and wapaid. and apply the net
proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of t'is right, Lender may
require any tenant or other user of the Mortgaged Property to make payments of rent or us< f7es directly to
Lender. Tf the Rents are collected by Lender, then Borrower irrevocably designates Lender as-Borrower’s
attorney-in-fact o endorse instruments received in payment thereof in the name of Borrewer and to
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to
Lender’s demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person,
by agent, or through a receiver.

38.4 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the proceeds,
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over and above the cost of the receivership, against the Indebtedness. The mortgagee in possession or
receiver may serve without bond if permitted by law. Lender’s right to the appointment of a receiver shall
exist whether or not the apparent value of the Mortgaged Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

38.5  .Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s interest
in all or any part of the Mortgaged Property.

38.6  Deficiency Judgment. If permitted by Applicable Law, Lender may obtain a judgment
for any defiziency remaining in the Indebtedness due to Lender after application of all amounts received
from the &xercise of the rights provided in this Section.

38.7 Other Remedies. Lender shall have all other rights and remedies provided in this Security
Instrument or tie dcte or available at law or in equity.

38.8 alcwof the Property. To the extent permitied by Applicable Law, Borrower hereby
waives any and all right1G have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell ullor any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall ke entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

38.9  Notice of Sale. Lend<r shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the tims-after which any private sale or other intended disposition of the
Personalty is to be made. Reasonable noticechall mean notice given at least ten (10) days before the time
of the sale or disposition. Any sale of the Peizunalty may be made in conjunction with any sale of the Land.

38.10 Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit
of any other remedy, and an election to make expenditures or to take action to perform an obligation of
Borrower under this Security Tnstrument, after Borrower’; failure to perform, shall not affect Lender’s right
to declare a default and exercise its remedies. Nothing uiides this Security Instrument or otherwise shall be
construed so as to limit or restrict the rights and remedies availzo's to Lender following an Event of Default,
or in any way to limit or restrict the rights and ahility of Lendei to proceed directly against Borrower and/or
against any other co-maker, guarantor, surety or endorser and/or to piaceed against any other collateral
directly or indirectly securing the Indebtedness.

39, Release. Upon payment of all sums secured by this Security Insuwnent, Lender shall release this
Security Instrument. Borrowet shall pay any recordation costs. Lender riav/charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party fer services rendered and the
charging of the fee is permitted under Applicable Law.

40, Assignmieni of Rents. This assignment of Rents is to be effective to crezte a present security
interest in existing and future Rents of the Mortgaged Property.

41. Usury; Not Agricultural or Residential Property. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the reguies Gusiness
affairs of Borrower, and the entire principal obligations secured by this Security Instrument consiitute (i) a
“ business toan” for purposes of and as defined in 815 ILCS 205/4(1)(c) and (ii) a “loan secured by a
mortgage on real estate™ within the purview and operation of 815 ILCS 205/4(1)1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

42, Attorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action is involved, and to the
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extenl not prahibited by law, all reasonalble expenses Lender incurs that in Lender’s opinion are necessary
a1 any time for the protection of its interest or the enforcement of its rights shall become a part of the
Tndebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid, Expenses covered by this Section include without limitation, however subject ta any limits
under Applicable Law, Lender's Attorneys’ Fees and Lender's legal expenses, whethet or not there is a
lawsuit, including Attommeys® Fees and expenses for bankrupicy preceedings (including efforts to madity
or vacate any automatic stay or injunction), appeals, ard any anticipated pest-judgment collection services,
the cost of searching records, obtaining title repots {including foreclosure reporis), surveyors’ reports. and
appraisal fees.and title insurance, to the extent permitted by Applicable Law. Borrower also will pay any
court costs, ir’addition to all other sums provided by Governmental Requirements.

43. Waiveyo( Right of Offset. No portion of the Indebledness securad by this Security Instrument
shall be ar be ceemad to he affset or compensated by all ar any part of any claim, cause of action,
counterclaim, or cross-clzim, whether liquidated or unliquidated, that Borrawer may have or claim 1o have
apainst Lender. Borrowed hereby waives, to the fullest extent permitted by Governmental Hequirements,
the benefits of any rights to offset under Illinois law.

44. Waijver of Homestead, Faeruption. Borrower hereby releases and waives all rights and benefits of
the homestead exemption laws of 1ho-State of [llinois as to all Indebtedness secured by this Security
Instrument.

45. Waiver of Right of Redemptior or Reinstalement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED [N THiS SECURITY INSTRUMENT,
BORROWER HEREBY WAIVES, TO THE EXIENT PERMITTED UNDER 733 1L.CS 5/15-1601(h) OR
ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTION OR RELNS$7TATEMENT ON BORROWER’S BEHALF AND
ON BEHALF OF ANY OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

46, Reeeiver. In addition to any pravision of this Security anstrument authorizing Lender 1o take or be
placed in pessession of the Mortgeged Praperty, or for the appaiitment of a receiver, Lender has the right,
i accordance with 735 ILCS 5/13-1701 and 735 ILCS 5/15-1 07 1o Le piaced in the passession of the
Mortgaged Praperty or at its reques! to have a receiver appointed, and suchvsceiver, or Lender, il'and when
piaced in possession, will have, in addition o any other powers provided in-his Security Instrumert, all
rights, powers, immunities, and dutles and provisions in 735 ILCS 5/15-178; J334LCS 5/15-1703 and 735
ILCS 5/15-1704.

47. Nlinois Collateral Protection Act Disclosure, Unless Borrower provides Le) iice with evidence of
the insurance coverage requirad by this Security Instrument and the other Loan Devumeria. Lender may
nurchase insurance at Borrower’s expense to protect Lender’s interests in the Mortgages Property. This
lnsurance may, but need not, protect Borrower's fnterests. The coverage that Lender purchases may not pay
any claim that Borrower makes or any claim that is made against Borrower in connecticn owith the
Mortgaged Property. Borrower may. later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtzined insurance as required by this Security
Instrument and the other Loan Documents. If Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including intzrest and any other charges Lender
may impase in connection with the placement of the insurance, until the effeciive date of the cancellation
or expiration of the insurance. Without limitation of any ciher provision ol this Security Tnstrument, the
cost of the insurance will be added to the Indebtedness secured hereby, The cost of the insurance may be
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more than the cost of insurance Borrower may be able to obtain on its own. For purposes of the Illinois
Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recodified from time to time, Borrower
hereby acknowledges notice of Lendet’s right to obtain such collateral protection insurance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of the
date first written above.

BORROWER:
ICARUS AOLDINGS CHICAGO, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY
By: ICARUS ZNVESTMENT GROUP, LL.C, A WYOMING LIMITED LIABILITY COMPANY, ITS MEMBER

By: {97/ ¢ %ﬂ%

DAVID JOSEPH “CSTER PEZZOLA, MANAGER
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

sueof LiHnots )
County of CQE’L _ A ' ﬂ%/ :
On /‘ | ;f} O JO , 2 DQ L‘( before me, }J' [ DO} Qﬁﬂ@ _ LSHLOQ}: Notary Public

r Date ! Here Insert Nawme of the Officer

Personally Appedie? D ﬁ/\/}d S%QOJ'N Faste p i 2,20/ On

Name(s) of Signer(s)

who proved to me on the har's of satisfactdry evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowleiged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/iielc signature(s) on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the msiument.
T certify under PENALTY FE PERJURY under the
laws of the State of i that the

foregoing paragraph is true and correct.

LINA DIANA AUKSTUOLIS
Official Seal
§  Motary Public - Staie of iliinois [
4 My Commission Expires Dec 29, 2024 j

y riereh

WITNESS my hand and official seal.

Sigratrie (/W 0{5‘?’3@/1

Signatere of Notury Public
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

PARCEL 1: LOTS 32, 33, 34, 35 AND THE SOUTH 4 FEET OF LOT 36 IN BLOCK 6 IN THE
RESUBDIVISICN OF BLOCKS 11 AND 12 IN THE RESUBDIVISION OF THE WASHINGTON PARK
CLUB ADDITION TO CHICAGO A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH EAST 1/4 OF
SECTION 15, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 2: LTS 1 AND 2 IN BLOCK 4 IN WILLIAM S, MERIGOLD'S RESUBDIVISION OF THE
NORTH 50 ACXES OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 39
NORTH, RANGL 73, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS,
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