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This Instrument was Prepared by
and After Recording Return to:

David S. Dordek

Dordek Rosenburg & Associates, P.C.
8424 Skokie Boulevard, #200

Skokie, IL 60077

{For Recorier's Use Only)

MORTGAGE, ASSIGNMENT OF LEA5SES AND RENTS, SECURITY
AGREEMENT, FINANCING STATEMENT, AND FIXTURE FILING

This Mortgage, Assignment of Leases and Rents, Security Agreement, Financing Statement, and
Fixture Filing (as amended, amended and restated, supplemented, renewed; or otherwise modified from
time to time, this "Mortgage"), dated as of the day of }Qe {12,024, is made by KATHY
MACHINIKI, having an address at 841-845 N Western, CHICAGO, IL 60622 ("Mortgagor") in favor
of SEGGIO CAPITAL LLC an Illinois limited liability Company, having an add/ess at 534 N CLARK
ST CHICAGO, IL 60610 (together with its successors and assigns, "Mortgagee").

RECITALS

A. Pursuant to that certain Loan Agreement Memo dated as of April 22, 2024, by and among
Mortgagor, as the borrower, Mortgagee, as the lender (as amended, amended and restated,
supplemented, renewed, or otherwise medified from time to time, the "Loan Agreement"),
Mortgagee has agreed to make an emergency loan wherein the Mortgagor would use the principal to
settle business requirements in order to sell the mortgaged property and certain other financial
accommodations in the original principal amount $200,000 financed at the base rate of 15.00% per
annum for 6 months with the entire principal balance and any accrued interest (and any incurred fees
and costs) to be paid to Mortgagor on the 6th month, (a balloon). (collectively, the "Loan") to or for
the account of Mortgagor on the conditions and in accordance with the terms thereof; the Loan is
evidenced by the Note (defined below), that requires one payment to the Mortgagee in accordance
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with the Loan Agreement and is due and payaBIe in full on or before Six months from date subject to
any extensions which may be provided for in the Loan Agreement;

B. It is a condition of the obligation of Mortgagee to make advances or otherwise to extend
credit to Mortgagor under the Loan Agreement and the other L.oan Documents (defined below) that
Mortgagor execute and deliver this Mortgage;

C. Mortgagor will receive substantial benefit from the execution, delivery, and performance
of the Note and the other Loan Documents and is, therefore, willing to enter into this Mortgage and

D. Mortgagor is the owner of the fee simple estate in the Land (defined below) and
Improvements (defined below);

NOW, TEEREFORE, in consideration of the premises and other good and valuable consideration,
the receipt and safficiency of which are hereby acknowledged, and in order to secure the due and punctual
payment and performiance of all of the Secured Obligations (defined below) as and when the same
becomes due and payalie Mortgagor hereby represents, warrants, covenants, and agrees for the benefit
of Mortgagee as follows:

ARTICLEI
DEFINITIONS

For purposes of this Mortgage, the tcilowing terms shall have the following meanings. Capitalized
terms used in this Mortgage without definition‘shall have the meanings ascribed to such terms in the Loan
Agreement. '

"Act" has the meaning set forth in Section 8.02(2)(i?).

"Assignment of Leases and Rents" NOT APPLICALLE

"Casualty" has the meaning set forth in the Loan Agreement/Se<urity Agreement.
"Collateral Protection Act" has the meaning set forth in Section 5.0Z(1).
"Compliance Notice" has the meaning set forth in Section 6.11.

"Condemnation Event" has the meaning set forth in the Loan Agreement/Security Agreement.
"Defaunlt Rate" has the meaning set forth in the Loan Agreement.

"Event of Default" has the meaning set forth in the Loan Agreement.

"Excluded Property" has the meaning set forth in the Loan Agreement.
"Fixtures and Equipment" has the meaning set forth in Section 2.01(b).
"Improvements" has the meaning set forth in Section 2.01(b).

"Land" has the meaning set forth in Section 2.01(a).
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"Leases" has the meaning set forth in Section 2.01(e).
"Loan" has the meaning set forth in the recitals.
"Loan Agreement" has the meaning set forth in the recitals.

"Loan Documents" means, collectively, this Mortgage, the Loan Agreement, the Note, the
Assignment of Leases and Rents, and all other instruments and documents at any time executed by
Mortgagor or any Obligor relating to, evidencing or setting out any of the terms of or security for the
Secured Obligations, and the term "Loan Document" means any of the Loan Documents, as the same
may be amended, restated, supplemented, or otherwise modified from time to time in accordance with its
terms.

"Mortgage" vu: the meaning set forth in the introductory paragraph.
"Mortgagee" has tli¢ maeaning set forth in the introductory paragraph.
"Mortgagor" has the meziing set forth in the introductory paragraph.

"Nonmonetary Obligations" riieans all any and all obligations of the Mortgagor under the Loan
Documents that are not related to the makiug of any payments required under the Loan Documents.

"Note" has the meaning set forth in the Z%ccitals.

"Obligor" means Mortgagor, any Guarantcr-under the Guaranty Agreement, or any Indemnitor
under the Environmental Indemnity Agreement, togetucr with their respective successors and assigns.

"Other Security Instruments" has the meaning set {o<th in Section 7.19. -

"Permitted Exceptions" means those matters set forth ¢n t.t'e commitment tendered to the
Mortgagor prior to the Loan.

"Personal Property" has the meaning set forth in the Loan Agreemeat.
"Property" has the meaning set forth in Section 2.01.

"Property Agreements" has the meaning set forth in Section 2.01(f).
"Receiver" has the meaning set forth in Section 6.03.

"Release" has the meaning set forth in Section 7.17(a).

"Rents" has the meaning set forth in Section 2.01(d).

"Secured Indebtedness" has the meaning set forth in the Loan Agreement describing the Secured
Real Estate.

"Secured Obligations" means collectively, the Secured Indebtedness and the Nonmonetary
Obligations.
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"Security Agreement" NOT APPLICABLE.

"UCC" has the meaning set forth in Section 2.01(b).

ARTICLE II
GRANT AND SECURED INDEBTEDNESS

Section 2.01 Grant. In order to secure the due and punctual payment and performance of all of
the Secured Obligations as and when the same becomes due and payable, whether at the stated maturity,
by acceleration or otherwise, Mortgagor does hereby GRANT, MORTGAGE, PLEDGE, BARGAIN,
SELL, ASSIGN, TRANSFER, WARRANT, AND CONVEY, unto Mortgagee the following described
property now owned or held or hereafter acquired from time to time (collectively, the "Property");

(a)  Alithatcertain tract or parcel of land lying and being in Cook County, Illinois, and
being more particularly described in Title Commitment Tendered to the Parties by the Title
Company or attached hersto and incorporated herein by this reference (the "Land") and all
minerals, oil, gas, and other hydrocarbon substances, sand, gravel, and other materials that may be
mined, produced, or extracted f.:om the Land, in, on, or under the surface of the Land (to the extent
owned by Mortgagor), as well as atl uevelopment rights, permits, licenses, air rights, water, water
rights, water stock, utility reservations, <anitary sewer, and other utility capacities relating to the
Land.

(b)  All buildings, structures, and otlier improvements of every kind and nature
whatsoever now or hereafter situated on the Land fzollectively, the "Improvements"), all
apparatus, equipment, fittings, fixtures, machinery, materszis, supplies, and other items of personal
property now owned or hereafter acquired by Mortgagor and now or hereafter affixed or attached
to, installed in, or used in connection with the operation e maintenance of the Land or
Improvements including any fixtures as defined in the Uniform Cemriercial Code in effect in the
jurisdiction in which the Land and Improvements are located and/or ‘whzie Mortgagor is located
or organized (the "UCC") and any appliances, storm doors and windows, lighting, plumbing,
pipes, pumps, tanks, conduits, sprinkler and other fire prevention or suppressiun, refrigeration,
incineration, escalator, e¢levator, loading, security, water, steam, gas, electrical, tzisghone, cable,
internet, switchboards, storm and sanitary sewer, drainage, HVAC, boilers, waste remeval, or other
utility equipment or systems (collectively, the "Fixtures and Equipment") and building,
construction, development, and landscaping supplies and materials now or hereafter affixed to or
located at the Land or the Improvements and all replacements, substitutions, and additions to the

foregoing.

(¢)  All easements, rights-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, utility reservations and capacity rights, waters, water courses, water rights
and powers, estates, rights, titles, interests, minerals, royalties, privileges, liberties, tenements,
hereditaments, and appurtenances whatsoever, in any way now or hereafter belonging, relating, or
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appertaining to the Land or the Improvements, or any part thereof and the reversions, remainders,
rents, issues, and profits thereof; and all right to receive excess payments in any tax sale of the
Land and the Improvements.

(d})  Any and all rents, revenues, issues, profits, royalties, income, cash proceeds,
security deposits, accounts, moneys, and other benefits that are now due or may hereafter become
due by reason of the renting, leasing, bailment of all or any portion of the Land or the
Improvements, or the use or occupancy thereof (collectively "Rents").

(=)  Subject to the rights of Mortgagor hereunder and under the Loan Documents, all
leaseliold pstates, leases, subleases, sub-subleases, licenses, concessions, occupancy agreements,
or, other agreements (written or oral, now or at any time in effect and every modification,
amendment, ¢r other agreement relating thereto, including every guarantee of the performance and
observance of the <orenants, conditions, and agreements to be performed and observed by the
other party thereto) which grant a possessory interest in, or the right to use or occupy, all or any
part of the Land and/or Iniprovements, together with all related security and other deposits (in each
case, as amended, amended 2ud restated, supplemented, renewed, extended, substituted, or
otherwise modified from time te-time, collectively, "Leases").

(H All other contracts and 2 reements in any way relating to, executed in connection
with, or used in, the development, construstion, use, occupancy, operation, maintenance,
enjoyment, acquisition, management, or owneustip of the Land and/or Improvements or the sale
of goods or services produced in or relating to the Lzpd and/or Improvements (collectively, in each
case as amended, amended and restated, suppleme:nizd, renewed, extended, substituted, or
otherwise modified from time to time, the "Property Agreem=uts") including: (i) all construction
contracts, architects' agreements, engineers' contracts, utility centracts, letters of credit, escrow
agreements, maintenance agreements, management, leasing, ‘and. related agreements, parking
agreements, equipment leases, service contracts, operating leases, «cicring and restaurant leases
and agreements, agreements for the sale, lease, or exchange of goods or other property, agreements
for the performance of services, permits, variances, licenses, certificates, and entitlements; (ii) all
material agreements and instruments under which Mortgagor or any of its affilzates or the seller of
the Land and/or Improvements have remaining rights or obligations in respect 0f Mortgagor's
acquisition of the Land and/or Improvements or equity interests therein; (ii1) business licenses,
variances, entitlements, certificates, state health department licenses, liquor licenses, food service
licenses, certificates of need, and all other permits, licenses, and rights obtained from any
governmental authority or private person; (iv) all rights of Mortgagor to receive monies due and
to become due under or pursuant to the Property Agreements; (v) all claims of Mortgagor for
damages arising out of or for breach of or default under the Property Agreements; and (vi) all
rights of Mortgagor to terminate, amend, supplement, modify, or waive performance under the
Property Agreements, to compel performance and otherwise to exercise all remedies thereunder,
and, with respect to Property Agreements that are letters of credit, to make any draws thereon.
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(g)  Allinsurance or other settlement proceeds relating to or arising out of the foregoing,
all proceeds of a sale of all or any portion of the foregoing, and all causes of action, claims,
compensation, awards, damages, proceeds, payments, relief, or recoveries, including interest
thereon, as a result of any Casualty or Condemnation Event of all or any part of the Land and/or
Improvements or for any damage or injury to it or for any loss or diminution in value of the Land
and/or Improvements (collectively, the "Proceeds").

(h)  To the extent not included in the foregoing, all cash and noncash proceeds,
products, offspring, rents, revenues, issues, profits, royalties, income, benefits, additions,
renewals, extensions, substitutions, replacements, and accessions of and to any and all of the
foregoing:

TO HAVE AND-TO HOLD the Property and the rights, remedies, and privileges hereby granted
and conveyed unto Moitgagre forever, for the purpose of securing the due and punctual payment and
performance of all of the Séeured Obligations as and when the same becomes due and payable, whether
at the stated maturity, by acceleration, or otherwise.

Section 2.02 Secured Obligzaons. This Mortgage is made and intended to secure the due and
punctual payment and performance of ail 0T the Secured Obligations as and when the same becomes due
and payable, whether at the stated maturity, bv a<celeration, or otherwise.

Section 2.03 Maximum Amount Secued. The maximum aggregate principal amount of
indebtedness that is or under any contingency may be sceured by this Mortgage is THREE HUNDRED
THOUSAND and 00/100 Dollars ($300,000). All such zmounts are secured by this Mortgage and are
deemed part of the Secured Obligations.

ARTICLE 111
ASSIGNMENT OF LEASES AND RENTS

Section 3.01 Assignment of Leases and Rents.

(a)  Mortgagor hereby absolutely, presently, irrevocably, and unceadiiionally grants,
assigns, and transfers to Mortgagee all of Mortgagor's present and future right, title, interest, and
estate in, to and under all Leases and Rents, whether now owned or hereafter acquirzd and the
absolute, present, irrevocable, and unconditional right to receive, collect, and possess all Rents.

(b)  This Article III constitutes an absolute, present, irrevocable, and unconditional
assignment of Leases and Rents to Mortgagee and not merely a collateral assignment of, or the
grant of a lien or security interest in or on, Leases and Rents. Such grant, assignment, and transfer
shall not be construed to: (i) bind Mortgagee to the performance of any of the covenants,
conditions, or provisions contained in any Lease or otherwise impose any obligation upon
Mortgagee; or (ii) create, or operate to place or impose, any responsibility, obligation, or liability
upon Mortgagee for: (A) the control, care, maintenance, management, or repair of the Property;
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(B) any dangerous or defective condition of the Property, including, without limitation, the
presence of any environmental contamination or conditions; (C) any waste committed on the
Property by any Person; and/or (D) any negligence in the management, upkeep, repair, or control
of the Property.

Section 3.02 Revocable License.

(@)  Notwithstanding the grant, assignment and transfer of Leases and Rents from
Mortgagor to Mortgagee pursuant to Section 3.01, Mortgagee grants to Mortgagor a revocable
license fo collect and receive Rents as they become due, and to retain, use, and apply Rents to the
payment of the Secured Obligations and to the costs and expenses incurred in connection with the
operation ¢nd maintenance of the Property, and to exercise all rights as landlord under any Lease,
in each casc suriect to the terms of this Mortgage and the other Loan Documents. After the
occurrence [and during the continuance] of an Event of Default, Mortgagor shall collect and
receive all such Rents 25 trustee for the benefit of Mortgagee.

(b)  From and after the occurrence and during the continuance of any Event of Default:

() The revocanls license granted to Mortgagor pursuant to Section 3.02(a)
shall immediately and automati=ally, with or without notice from Mortgagee, cease and
terminate and shall be void and of n« turther force or effect;

(i)  Mortgagee shall immediaely and automatically be entitled to receive,
collect, and possess all Rents (whether or rot-Mortgagee enters upon or takes control of
the Property or has a receiver appointed for the Property or takes any other action), as
hereinafter provided in this Mortgage;

(i) Mortgagee may, at its sole option, notify 11 wiiting all tenants under Leases
that all Rents due thereunder from and after the date of such notice shall be paid to
Mortgagee at its address set forth in this Mortgage, or at such cther-place as Mortgagee
shall notify Mortgagor or the tenants in writing; and

(iv)  Any portion of Rents then or thereafter received or held by Moitgagor shall
be payable immediately upon written demand to Mortgagee for application by Mortgagee,
at its option, to the payment of the Secured Obligations and/or expenses in connection with
the operation and maintenance of the Property.

(¢) Tt is agreed that, if the Event of Default that gave rise to the termination of the
revocable license pursuant to Section 3.02(a) is cured, then the revocable license granted pursuant
to Section 3.02(a) shall be reinstated for so long as no other Event of Default shall occur and be
continuing, subject to the provisions of this Section 3.02.



2411407020 Page: @ of 28

UNOFFICIAL COPY

(d)  Notwithstanding the license granted to Mortgagor/Upon the occurrence and during
the continuance of an Event of Default, Mortgagor agrees that, at Mortgagee's sole option from
time to time, Mortgagee, and not Mortgagor, shall be deemed to be the creditor of each tenant
under each Lease in respect of any and all assignments for the benefit of creditors and bankruptcy,
reorganization, insolvency, dissolution, or receivership proceedings affecting each tenant, with an
option to apply in accordance with the Loan Documents any money received from such tenant in
reduction of any amounts due under the Loan Documents. In each such case, the Mortgagee or
Mortgagor, at the Mortgagee's direction, shall be obligated to file or make timely filings of claims
in such proceedings and to otherwise pursue creditor's rights in such proceedings.

Section 3.63 Certain Rights of Mortgagee. From and after any revocation of the license granted
pursuant to Section.5.02(a), Mortgagee shall, at its option and in addition to its other rights and remedies
provided in this Morigzge and the other Loan Documents and/or at law or in equity, have the immediate
and continuing right, power.-and authority, either personally or by agent without bringing any foreclosure
or other action or proceeding, or by a receiver appointed by a court and without the necessity of taking

possession of the Property in its ovwr name, and without the need for any other authorization or action by
Mortgagor or Mortgagee, to take any or ail of the following actions:

(a)  Notify any tenant or other person or Licensee that Leases have been assigned to
Mortgagee and that all Rents are to be paid directly to Mortgagee.

(b}  Settle, compromise, release, ex:end the time of payment for, and make allowances,
adjustments, and discounts of, any Rents or other cib!igations in, to, and under Leases.

(¢)  Lease all or any part of the Property and/c: modify, amend, renew, or terminate any
Leases.

(d)  Perform any and all obligations of Mortgagor und<r Zeases and exercise any and
all rights of Mortgagor therein contained to the full extent of Mortgagei's rights and obligations
thereunder.

ARTICLE IV
SECURITY AGREEMENT AND FIXTURE FILING

Section 4.01 Security Agreement. This Mortgage shall also constitute a security agreement and
fixture filing within the meaning of the UCC with respect to all of Mortgagor's present and future estate,
right, title, and interest in, to, and under the Fixtures and Equipment and any portion of the Property that
is not real property (the "Personal Property"). Mortgagor hereby grants to Mortgagee a security interest
in and to the Personal Property and the Fixtures and Equipment and every component thereof, and hereby
transfers and assigns to Mortgagee all of Mortgagor's present and future estate, right, title, and interest in,
to, and under the Personal Property and the Fixtures and Equipment and every component thereof, to
secure the due and punctual payment and performance of all of the Secured Obligations as and when the
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same becomes due and payable, whether at the stated maturity, by acceleration, or otherwise. With respect
to the Fixtures and Equipment, upon the occurrence [and during the continuance] of an Event of Default,
Mortgagee shall also have the right: (a) to proceed against the Fixtures and Equipment in accordance with
Mortgagee's rights and remedies with respect to the Land, in which event the provisions of the UCC shall
not govern the default and Mortgagee's remedies; or (b) to proceed against the Fixtures and Equipment
separately from the Land in accordance with the UCC. If Mortgagee elects to proceed under the UCC,
then FIVE (5) days' notice of sale of the Personal Property and/or the Fixtures and Equipment shall be
deemed reasonable notice and the reasonable expenses of retaking, holding, preparing for sale, selling,
and the like incurred by Mortgagee shall include, but not be limited to, reasonable attorneys' fees and
expenses. At Morigagee's request, Mortgagor shall assemble the Personal Property and make it available
to Mortgagee at a-place designated by Mortgagee which is reasonably convenient to both parties.
Mortgagor hereby av:norizes Mortgagee to file financing and continuation statements under the UCC in
such filing offices as mdy be necessary, advisable, or required by law in order to create, establish, perfect,
preserve, and protect the security interest hereunder.

Section 4.02 Fixture Filiug. To the extent permitted under applicable [aw, the filing or recording
of this Mortgage is intended to and will .constitute a fixture filing with respect to that portion of the
Property which is or is to become Fixturis sind Equipment. The "Secured Party" is Mortgagee and the
"Debtor" is Mortgagor. The name, type of nrganization, jurisdiction of organization, and mailing
addresses of the Secured Party and of the Debtor are-cet out in the preamble to this Mortgage. The land to
which the Fixtures and Equipment are related is the Lard, and Mortgagor is the record owner of the Land.
Mortgagor hereby irrevocably authorizes Mortgagee ai any time, and from time to time, to file in any
jurisdiction any initial financing statements and amendmer:s thereto that (i) indicate the collateral as "all
assets" of Mortgagor (or words of similar effect), regardless of whether any particular asset comprised in
the collateral falls within the scope of Article 9 of the Uniform Comunercial Code, as amended, of the
jurisdiction wherein such financing statement or amendment s filed; «t\as being of an equal or lesser
scope or within greater detail, and (ii) contain any other information requiiec by Section 5 of Article 9 of
the Uniform Commercial Code, as amended, of the jurisdiction wherein suc's financing statement or
amendment is filed regarding the sufficiency or filing office acceptance of any fiiancing statement or
amendment, including whether Mortgagor is an organization, the type of orgarizztion, and any
organization identification number issued to Mortgagor, and in the case of a financing statement filed as
a fixture filing or indicating collateral as as-extracted collateral or timber to be cut, a sufficiervdescription
of real property to which the collateral relates. Mortgagor agrees to furnish any such information to
Mortgagee promptly upon request. Mortgagor further ratifies and affirms its authorization for any
financing statements and/or amendments thereto, executed and filed by Mortgagee in any jurisdiction prior
to the date of this Morigage. Where collateral is in possession of a third party Mortgagor will join with
the Mortgagee in notifying the third party of the Mortgagee's interest and obtaining an acknowledgment
from the third party that it is holding the collateral for the benefit of Mortgagee and Mortgagor will
cooperate with the Mortgagee in obtaining control with respect to collateral consisting of: deposit
accounts, investment property, letter of credit rights, and electronic chattel paper. Until the Loan is paid
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in full, Mortgagor will not change the state where it is located or change its name without giving the
Mortgagee at least 30 days' prior written notice in each instance,

Section 4.03 Other Security Agreement, Harmonization of Conflicts. If Mortgagor has
executed and delivered to Mortgagee one or more separate security agreements in connection with the
Secured Obligations, such security agreements and the security interests created thereby are in addition to
and not in substitution of this Mortgage and the liens and security interests created hereby, and this
Mortgage shall be in addition to and not in substitution of such security agreements and security interests.
In all cases, this Mortgage and the aforesaid security agreements shall be applied and enforced in harmony
with and in conjunction with each other to the end that Mortgagee realizes fully upon its rights and
remedies in each siid the liens and security interests created by each. If conflicts exist among this Mortgage
and such other security agreements, Mortgagee may elect which of such instruments govern with respect
to each category of Proweity encumbered hereby and thereby.

ARTICLE V
MORTGAGOR'S COVENANTS

Section 5.01 Mortgagor's Coveaants.

(a)  Mortgagor shall not sell, transfer, convey, lease, let, mortgage, pledge, encumber,
create, or permit a lien on or security inteiest .n, or otherwise hypothecate all or any part of the
Property except for (i) Permitted Exceptions a7 (ii) other liens, encumbrances, and transfers
expressly permitted under the Loan Agreement.

(b)  Mortgagor shall forever warrant and defzuid the title to the Property unto Mortgagee
against the claims of all persons whomsoever in accordance -with the terms of Section Loan
Agreement/Security Agreement of the Loan Agreement.

(c)  Mortgagor shall perform and pay to Mortgagee the Secured Obligations with
interest thereon as and when the same becomes due and payable in accordance with the terms
thereof and shall perform and comply with all of the covenants and provisions of the Loan
Agreement, which are incorporated herein by this reference.

ARTICLE VI
REMEDIES

Section 6.01 Remedies Following Event of Default. Upon the occurrence and during the
continuance of an Event of Default, in addition to any other rights, remedies, and powers that Mortgagee
may have under the other Loan Documents or as provided by law, Mortgagee (either personally or by its
agents, nominees, or attorneys) may immediately take such action, without notice or demand, as it deems
advisable to protect and enforce the lien and security interest hereof and its rights hereunder, including
without limitation the following actions, each of which may be pursued in its own name or tn the name of

10
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Mortgagor, concurrently or otherwise, at such time and in such manner as Mortgagee may determine in
its sole discretion, without impairing or otherwise affecting the other rights, remedies, and powers of
Mortgagee:

(a)  Entry and Possession. (i) Enter upon and take possession of the Property, with or
without the appointment of a Receiver or an application therefor; (ii) dispossess and exclude
Mortgagor and its agents and servants wholly therefrom by summary proceedings or otherwise;
(iii) take possession of all books, records, and accounts relating thereto; (iv) use, operate, manage,
control, insure, maintain, repair, restore, improve, alter, and otherwise deal with all and every part
of the Pioperty and conduct the business thereat; (v) make, cancel, enforce, or modify Leases and
obtain and evict tenants; (vi) demand, sue for, collect, and receive the rents, incomes, issues, and
profits of tue'Property and apply the same, after payment of all charges and expenses (including
reasonable attorrievs' fees and expenses), on account of the Secured Obligations; or (vii) require
Mortgagor to transte: and assign to Mortgagee, in form satisfactory to Mortgagee, Mortgagor's
interest as lessor in any Lease now or hereafter affecting the whole or any part of the Property, it
being understood that in tne‘eent Mortgagor fails to render an assignment of Leases to Mortgagor
this document shall upon the occurience of any Event of Default serve as a de facto notice of such
assignment to any interested party;

(b)  Payment of Sums. Pay iy sums in any form or manner deemed expedient by
Mortgagee to protect the lien and security ir.terest of this Mortgage or to cure any Event of Default
other than payment of principal of or interest o:1.the Secured Indebtedness; make any payment
hereby authorized to be made according to any biiL statement, or estimate furnished or procured
from the appropriate public officer or the party claiming pavment without inquiry into the accuracy
or validity thereof, and the receipt of any such public officei or party in the hands of Mortgagee
shall be conclusive evidence of the validity and amount oi"jt¢ms so paid, in which event the
amounts so paid, with interest thereon from the date of such paymeiit 4t the Default Rate shall be
added to and become a part of the Secured Indebtedness and be immredjately due and payable to
Mortgagee; and Mortgagee shall be subrogated to any encumbrance, lien, cl2im, or demand, and
to all the rights and securities for the payment thereof, paid or discharged wiitk the principal sum
secured hereby or by Mortgagee under the provisions hereof, and any such subrogation rights shall
be additional and cumulative security to this instrument.

(c)  Acceleration. Declare the entire Secured Indebtedness immediately due, payable,
and collectible, regardless of maturity, and, in that event, the entire Secured Indebtedness shall
become immediately due, payable, and collectible; and thereupon Mortgagee may institute
proceedings to foreclose this Mortgage by judicial action, or to enforce its provisions or any of the
indebtedness or obligations secured by this Mortgage.

(d)  Foreclosure Sale. Institute a foreclosure action in accordance with the laws of the
state in which the Property is located, or take any other action as may be allowed, at law or in
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equity, for the enforcement of the Secured Obligatioris and realization on the Property (or such
part or parts thereof as Mortgagee may from time to time elect to foreclose upon) or any other
security afforded by the Loan Documents. Mortgagee may proceed to final judgment and
execution for the amount of the Secured Indebtedness owed as of the date of the judgment, together
with all costs of suit, reasonable attorneys' fees, and interest on the judgment at the maximum rate
permitted by law from the date of the judgment until paid. If Mortgagee is the purchaser at the
foreclosure sale of the Property, in lieu of paying cash Mortgagee may make settlement for all or
a portion of the purchase price by crediting the net sale proceeds (after deducting costs expenses
including reasonable attorneys' fees and expenses) against the Secured Obligations.

(e}~ Deficiency Judgment. If permitted by applicable law, Mortgagee may sue for and
obtain a judgoent for any deficiency remaining in the Secured Indebtedness after applications of
all amounts rece.ved from the exercise of the rights provided in Section 6.01(d).

H Other /Rights. Exercise any and all rights, remedies, and powers accruing to a
secured party under this ‘vicrtgage, the other Loan Documents, the UCC, or any other applicable
law or available in equity.

Section 6.02 Sale in Parcels. in zay action to foreclose this Mortgage, at the election of
Mortgagee the Property or any part thereof may-be sold together or separately, in one sale or separate
sales, in one parcel and as an entirety, or in suci percels, manner, or order as Mortgagee in its sole
discretion may elect, and one or more exercises of the righ'ts and powers herein granted shall not extinguish
or exhaust Mortgagee's rights and powers unless the enuirz Property is sold or the Secured Indebtedness
is paid in full.

Section 6.03 Receiver. In any action to foreclose this Mortgege, or upon the occurrence and
during the continuance of an Event of Default, Mortgagee shall have the ight to apply for the appointment
of a receiver, trustee, liquidator, or conservator (a "Receiver") of the renis <nd profits or of the Property
or both without notice, and shall be entitled to the appointment of such a Kectiver as a matter of right,
without consideration of the value of the Property as security for the amounts cae Mortgagee, or the
solvency of any person or entity liable for the payment of such amounts. Mortgagor hernchy consents to
such appointment and waives notice of any application therefor (except as may be requized by applicable
law).

Section 6.04 Mortgagee's Right to Sue. Mortgagee shall have the right from time to time to sue
for any sums, whether interest, principal, or any installment of either or both, taxes, penalties, or any other
sums required to be paid under the terms of this Mortgage, without regard to whether or not all of the
Secured Indebtedness shall be due on demand and without prejudice to the right of Mortgagee thereafter
to enforce any appropriate remedy against Mortgagor, including an action of foreclosure, or any other
action, for a default or defaults by Mortgagor existing at the time such earlier action was commenced.
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Section 6.05 No Obligation to Marshal Assets. In exercising its rights and remedies hereunder,
Mortgagee shall have no obligation whatsoever to marshal assets, or to realize upon all of the Property.
Mortgagee shall have the right to realize upon all or any part of the Property from time to time as
Mortgagee deems appropriate. Mortgagor hereby waives any right to have any of the Property marshaled
in connection with any sale or other exercise of Mortgagee's rights, remedies, and powers hereunder.

Section 6.06 Remedies Cumulative. The rights, powers, and remedies of Mortgagee granted
and arising under this Mortgage and the other Loan Documents are separate, distinct, and cumulative of
other rights, powers, and remedies granted herein or therein and all other rights, powers, and remedies that
Mortgagee may ave at law or in equity, none of which are to the exclusion of the others and all of which
are cumnulative to the rights, powers, and remedies provided at law for the collection of indebtedness,
enforcement of nghio under mortgages, and preservation of security. No act of Mortgagee shall be
construed as an electior fo proceed under any one provision herein or under the Note, this Mortgage, or
any other Loan Document te'the exclusion of any other provision, or an election of remedies to the bar of
any other remedy allowed at law or in equity, anything herein, or otherwise to the contrary
notwithstanding.

Section 6.07 Discontinuance of Troceedings. If Mortgagee commences the enforcement of any
right, power, or remedy, whether afforded uhder this Mortgage or otherwise, and including without
limitation foreclosure or entry upon the Properiy, and such enforcement is then discontinued or abandoned
for any reason, or is determined adversely to Mcrtgagee, then and in every such case Mortgagor and
Mortgagee shall be restored to their former positions and rights hereunder, without waiver of any Event
of Default and without novation, and all rights, powers, ardienedies of Mortgagee shall continue as if no
such enforcement had been commenced.

Section 6,08 Expenses. Mortgagor shall reimburse Mortgages on demand for all [reasonable]
[out-of-pocket] costs, fees, and expenses (including [reasonable] expensas-and fees of its counsel) incurred
by Mortgagee in connection with the transactions contemplated hereby including the negotiation,
documentation, and execution of this Mortgage and the other Loan Documert: and the enforcement of
Mortgage's rights, powers, or remedies hereunder, thereunder, or available under aprlicable law, all of
which sums are part of the Secured Indebtedness and are secured by this Mortgage. Mortgagor's statutory
rights of reinstatement, if any, are expressly conditioned upon Mortgagor's payment of thé furegoing and
of all sums required under any applicable reinstatement statute and performance of all required acts
thereunder.

Section 6.09 Mortgagor's Waivers. To the fullest extent permitted by law, Mortgagor, for
Mortgagor and its successors and assigns, and for any and all persons ever claiming any interest in the
Property, except as otherwise provided herein or in the other Loan Documents, hereby:

(a)  Waives any and all rights which it may have to notice prior to seizure by Mortgagee
of the Property or any part thereof under the provisions of this Mortgage, whether such seizure is
by writ of possession or otherwise.
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(b)  Waives and renounces all right of homestead exemption in the Property and any
other right to designate all or any portion of the Property as exempt from forced sale under any
provision of the Constitution or laws of the United States, the state where the Land and
Improvements are located, or any other state in the United States.

(¢)  Acknowledges the right to accelerate the Secured Indebtedness and the power given
to Mortgagee to sell the Property by foreclosure without any notice other than such notice (if any)
as is specifically required to be given hereunder or under applicable law and waives presentment,
demand for payment, protest, notice of dishonor, notice of protest, or nonpayment, notice of intent
to accelenrate, notice of acceleration of maturity and diligence in connection with the enforcement
of the Sezured Indebtedness or the taking of any action to collect sums owing under the Loan
Documents.

(d)  Waiver the benefit of all laws now or subsequently in effect providing for: (i) any
appraisement before c2ie of any portion of the Property; (ii) any extension of the time for the
enforcement of the collectica of the Secured Indebtedness or the creation or extension of a period
of redemption from any sale made in collecting such debt; and (iii) exemption of the Property from
attachment, levy, or sale under cxecution or exemption from civil process.

()  Agrees not at any time to iasist upon, plead, claim, or take the benefit or advantage
of any law now or hereafter in force providing for any appraisement, valuation, stay, exemption,
extension, or redemption, or requiring foreclcsv:e of this Mortgage before exercising any other
remedy granted hereunder.

(f)  Waives any right to retain possession ef Zi¢ Property during the continuation of an
Event of Default and all rights of redemption from sale undr auy order or decree of full or partial
foreclosure.

Section 6.10 Right of Setoff. In addition to any rights, remedies, or wowers now or hereafter

granted under applicable law and not by way of limitation of any such rights, viartgagee is hereby
authorized by Mortgagor at any time or from time to time, without notice to Mortgage:., uny other Obligor
or any other person, any such notice being hereby expressly waived, to set off any obligation: or liabilities
any time held or owing by Mortgagee to or for the credit or the account of Mortgagor or any ccher Obligor
against the Secured Obligations and any other obligations and liabilities of Mortgagor or any such Obligor
to Mortgagee, including, but not limited to, all claims of any nature or description arising out of or
connected with this Mortgage, the Note, or any other Loan Document, irrespective of whether or not
Mortgagee has made any demand hereunder or has declared the Secured Indebtedness to be due and owing
and although said obligations and liabilities, or any of them, may be contingent or not matured.

Section 6.11 Right to Cure Violations. If Mortgagor or Mortgagee receives notice of a current

or pending violation of any applicable law, rule, regulation, ordinance, code, requirements, covenants,
conditions, restrictions, orders, licenses, permits, or approvals related to the maintenance, repair,

14



2411407020 Page: 16 of 28

UNOFFICIAL COPY

replacement, nuisance, or other condition of the Property or any Improvements or tangible property
thereon (a "Compliance Notice") and: (a) an Event of Default has occurred and is continuing; or (b) such
violation in the reasonable good faith judgment of Mortgagee is likely to have a material adverse effect
on its rights and remedies under this Mortgage or on the value of the Property, then Mortgagee and any
person authorized by Mortgagee shall have the right, but not the obligation, to enter upon the Property at
any reasonable time to repair, alter, replace, clean up, or perform any necessary or appropriate work or
maintenance activities that, in Mortgagee's sole discretion, are necessary or advisable to comply with the
requirements of the Compliance Notice and cure the alleged, possible, or pending violation. Mortgagee
shall have the right to remove any tangible property, motor vehicles, rubbish, stored materials, debris,
refuse, trash, ¢ other items on the Property and to dispose of the same as Mortgagee may determine in its
sole discretion without being deemed guilty of trespass or theft of such items.

Section 6.12 ~Ajpplication of Proceeds The proceeds of the Property, together with any other
sums that may be held by Wlsitgagee under this Mortgage, whether under the provisions of this Article VI
or otherwise, shall be applie< in same manner as is provided for the application of proceeds pursuant to
the Security Agreement.

ARTICLE V11
MISCELLANEOUS

Section 7.01 Amendments, Extensions, and Modifications. This Mortgage may not be
amended, supplemented, or otherwise modified except & sccordance with Section of the Loan Agreement.
No amendment, supplement, or other modification of this orgage shall be effective unless it is in writing
and executed by Mortgagor and Mortgagee.

Section 7.02 Counterparts; Entire Agreement. This Mozt e and any amendments, waivers,
consents, or supplements hereto may be executed in counterparts, eacp-of which shall constitute an
original, but all taken together shall constitute a single contract. This Mortzage and the other Loan
Documents constitute the entire contract of Mortgagor and Mortgagee with resnect to the subject matter
hereof and supersede all previous agreements and understandings, oral or writter., w.th. respect thereto.
Delivery of an executed counterpart of a signature page to this Mortgage and the Loari J>ocuments or any
amendment, modification, or supplement thereto by facsimile or in electronic (that is, "pdf' or "tif'") format
shall be effective as delivery of a manually executed counterpart of this Mortgage atid the Loan
Documents.

Section 7.03 Successors and Assigns. This Mortgage may be assigned or transferred, in whole
or in part, by Mortgagee to any person at any time without notice to or the consent of Mortgagor.
Mortgagor may not assign or transfer this Mortgage or any of its rights hereunder without the prior written
consent of Mortgagee. This Mortgage shall inure to the benefit of and be binding upon the parties hereto
and their permitted assigns. The terms "Mortgagor" and "Mortgagee" shall include the legal
representatives, heirs, executors, administrators, successors, and assigns of the parties hereto, and all those
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holding under either of them. The term "Mortgagee" shall include any payee of the Secured Indebtedness
and any transferee or assignee thereof, whether by operation of law or otherwise.

Section 7.04 No Merger. In the event that Mortgagee's interest under this Mortgage and title to
the Property or any estate therein shall become vested in the same person or entity, this Mortgage shall
not merge in such title but shall continue as a valid lien on the Property for the amount secured hereby,
unless expressly provided otherwise in writing executed by the person in whom such interests, title, and
estate are vested.

Section 7.05 Relationship of Parties. The relationship of Mortgagee to Mortgagor is that of a
creditor or lenider to an obligor (inclusive of a person obligated on a supporting obligation) or debtor; and
in furtherance thereof and in explanation thereof, Mortgagee has no fiduciary, trust, advisor, business
consultant, guardiar; representative, partnership, joint venture, or other similar relationship fo or with
Mortgagor and no such reisienship shall be drawn or implied from this Mortgage or any of Mortgagee's
actions or inactions hereunder o7 with respect hereto or from any prior relationship between the parties.
Mortgagee has no obligation to Mo:teagor or any other person relative to administration of the Secured
Obligations or the Property, or any part.oz parts thereof.

Section 7.06 Commercial Tranc2ction. The interest of Mortgagee under this Mortgage and the
liability and obligation of Mortgagor for the p2:'ment and performance of the Secured Obligations arise
from a commercial transaction.

Section 7.07 Defined Terms; Rules of Constraction. The rules of construction set forth in of
the Loan Agreement and the Note apply to this Mortgage an< 7:e incorporated herein, mutatis mutandis,
by this reference.

Section 7.08 Joint and Several Liability. If more than one paity executes this Mortgage as a
mortgagor, the term "Mortgagor" means all parties signing, and each ot ‘nem, and each agreement,
obligation and Secured Obligations of Mortgagor shall be and mean the several aswell as joint undertaking
of each of them. Each Guarantor hereby irrevocably and unconditionally agrees-tuat it is jointly and
severally liable for all Loan Document Obligations of the Borrower hereunder-aivi the other Loan
Documents, whether now or hereafter existing or due or to become due. The Loan Document Obligations
of the Borrower under the Loan Documents may be enforced by the Payee / Lender or successon or assign
against any Borrower or all Borrowers in any manner or order selected in their sole discretion.

Section 7.09 Headings. The headihgs of the various articles, sections and subsections in this
Mortgage are for reference only and shall not define, expand, or fimit any of the terms or provision hereof.

Section 7.10 Severability. If any term or provision of this Mortgage is invalid, illegal, or
unenforceable in any jurisdiction, such invalidity, illegality, or unenforceability shall not affect any other
term or provision of this Note or invalidate or render unenforceable such term or provision in any other
jurisdiction. Upon any determination that any term or other provision hereof is invalid, illegal, or
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unenforceable, Mortgagor and Mortgagee shall negotiate in good faith to modify this Mortgage so as to
effect the original intent of the parties as closely as possible in a mutually acceptable manner in order that
the transactions contemplated hereby be consummated as originally contemplated to the greatest extent
possible within the confines of the law.

Section 7.11 Governing Law. This Mortgage and any claim, controversy, dispute, or cause of
action (whether in contract, equity, tort, or otherwise) based upon, arising out of or relating to this
Mortgage and the transactions contemplated hereby shall be governed by and construed in accordance
with the laws of the State of Illinois, without regard to principles of conflicts of law, provided, however,
that any claim, controversy, dispute, or cause of action based upon, arising out of, or relating to the
creation, perfectizn, priority, or enforcement of the lien and security interest of this Mortgage shall be
governed by and corstrued in accordance with the laws of the state where the Land and Improvements are
located, without régair to principles of conflicts of law. Mortgagor acknowledges that the Loan
Agreement and one or meie £ the other Loan Documents are governed and construed in accordance with
the laws of the State of Illino’s; without regard to principles of conflicts of law.

Section 7.12 Submission to Jurisdiction.

(@)  Mortgagor hereby irrevocably and unconditionally: (i) agrees that any legal action,
suit, or proceeding arising out of or rej=ring to this Mortgage may be brought in the courts of the
State of Illinois or of the United States of America for the Northern District of Illinois; and (ii)
submits to the jurisdiction of any such court 1nan\’ such action, suit, or proceeding. Final judgment
against Mortgagor in any action, suit, or proceeding shall be conclusive and may be enforced in
any other jurisdiction by suit on the judgment.

(b)  Nothing in this Section 7.12 shall affect the rigit of Mortgagee to: (i) commence
legal proceedings or otherwise sue Mortgagor in any othe: court having jurisdiction over
Mortgagor; or (ii) serve process upon Mortgagor in any manner autherized by the laws of any such
jurisdiction.

Section 7.13 Waiver of Yenue. Mortgagor hereby irrevocably and unconditionally waives, to
the fullest extent permitted by applicable law, any objection that it may now or hereafter bsv= to the laying
of venue of any action or proceeding arising out of or relating to this Mortgage or the Secures Cbligations
in any court referred to in Section 7.12 and the defense of an inconvenient forum to the maintenance of
such action or proceeding in any such court.

Section 7.14 Waiver of Jury Trial. MORTGAGOR HEREBY IRREVOCABLY AND
UNCONDITIONALLY WAIVES, TO THE EXTENT PERMITTED BY APPLICABLE LAW, ANY
RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY PROCEEDING DIRECTLY OR
INDIRECTLY RELATING TO THIS MORTGAGE, THE OTHER LOAN DOCUMENTS, THE
SECURED OBLIGATIONS, OR THE TRANSACTIONS CONTEMPLATED HEREBY OR
THEREBY WHETHER BASED ON CONTRACT, EQUITY, TORT, OR ANY OTHER THEORY.
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Section 7.15 Notices. Unless specifically stated otherwise in this Mortgage, all notices, requests,
and communications required or permitted to be delivered hereunder shall be in writing and delivered to
all persons at the addresses below, by one of the following methods:

(a)  Hand delivery, whereby delivery is deemed to have occurred at the time of delivery.

(b) A nationally or regionally recognized overnight courier company, whereby delivery
is deemed to have occurred the Business Day following deposit with the courier.

(¢)  Registered United States Mail, signature required, and postage-prepaid, whereby
delivery.is deemed to have occurred on the third Business Day following deposit with the United
States Pcstai Service.

(d) Electronic transmission (facsimile or email) provided that the transmission is
completed no later thar 6:00 p.m. Central Time on a Business Day and the original also is sent via
overnight courier or-U.S. Mail, whereby delivery is deemed to have occurred at the end of the
Business Day on which electzonic transmission is completed.

To Mortgagor: Name: KATHY MACHINIKI
Addiess: 841-845 N Western Avenue, Chicago IL 60622
with a copy to:
To Mortgagee: SEGGIO CAP1TAL LLC
534 N CLARK ST'CHICAGO, IL 60610
C/O Gino Battaglia
with a copy to: David S. Dordek

Dordek, Rosenburg & Associares. 2.C.

8424 Skokie Boulevard, Suite 200 Skokie, IL 60077
847-676-9555 Tel

david@drapc.com

Any party may change its address for purposes of this Section 7.15 by giving ‘written notice as
provided in this Section 7.15.

All notices and demands delivered by a party's attorney on a party's behalf shall be deemed to have
been delivered by said party. Notices shall be valid only if served in the manner provided in this Section
7.15.

Section 7.16 No Waiver; No Course of Dealing; No Invalidity. No failure to exercise and no
delay in exercising on the part of Mortgagee of any right, remedy, or power hereunder or rights, remedies,
and powers otherwise provided by law or available in equity shall operate as a waiver thereof or preclude
the exercise thereof during the continuance of any Event of Default or if any subsequent Event of Default
occurs, nor shall any single or partial exercise of any right, remedy, or power hereunder preclude any other
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or further exercise thereof or the exercise of any other right, remedy, or power. No act or inaction of
Mortgagee under this Mortgage shall be deemed to constitute or establish a "course of performance or
dealing” that would require Mortgagee to so act or refrain from acting in any particular manner at a later
time under similar or dissimilar circumstances. Wherever possible, each provision of this Mortgage shall
be interpreted in such manner as to be effective and valid to the maximum extent allowed under applicable
law.

Section 7.17 Release of Mortgage.

(1)  Release on Satisfaction of Secured Obligations. If at any time during the period
of this Mortgage the Secured Obligations has been paid and performed in full, no indebtedness
remains ovistanding under the Loan Documents, and Mortgagee has no further obligation under
the Loan Decunjents to make any additional advances to Mortgagor, then Mortgagee will, upon
written request of Miertgagor and at Mortgagor's cost and expense (including, without limitation,
reasonable attorneys’ fees and expenses), execute and deliver to Mortgagor a release,
reconveyance, satisfaction, or cancellation (a "Release") of this Mortgage and such other
documentation (including without limitation UCC-3 termination statements) as may be reasonably
necessary to effectuate the release and termination of Mortgagee's liens and security interests on
the Property.

(b)  Release on Sale or Transfe: of Mortgaged Property. DELETED
(¢)  Release on Partial Prepayment #f Secured Indebtedness. DELETED

(d) Compliance with Applicable Laws. Toe foregoing provisions relating to the
release, reconveyance, satisfaction, or cancellation of this Mortgage shall not be deemed or
construed to supersede any obligation of Mortgagee to zause the release, reconveyance,
satisfaction, or cancellation of this Mortgage that may be addressed by applicable law of the state
in which the Land and Improvements are located, and it is expressly declared to be the intention
and agreement of Mortgagee to comply with the requirements of applicablc-law with respect to
such obligation.

Section 7.18 After-Acquired Property. This Mortgage shall encumber, encompass;-cover, and
apply to and include any and all "after-acquired property" of Mortgagor located at, adjacent, ur adjoining
to or in any way associated with the use or operation of Property, and such after-acquired property shall
be a part of the Property. In furtherance of the foregoing, Mortgagor has given, granted, bargained, sold,
and conveyed, and by these presents does give, grant, bargain, sell, and convey unto Mortgagee all of
Mortgagor's right, title, and interest in and to said after-acquired property. The after-acquired property
identified by Mortgagee from time to time may also be identified in a notice of extension filed in the real
property records in which this Mortgage is recorded or in any other county in which the after-acquired
property is located. Mortgagor agrees that Mortgagee has the absolute, irrevocable right and power, which
right and power is coupled with an interest, to file one or more notices of extension, and that all after-
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acquired property of Mortgagor identified by Mortgagee, whether through a notice of extension or
otherwise, shall secure the due and punctual payment and performance of all of the Secured Indebtedness
as and when the same becomes due and payable, with interest (including Post-Petition Interest) thereon,
and all renewals, extensions, renewals, rearrangements, modifications, replacements, amendments,
amendments, and restatements, or supplements thereof. This Section 7.18 is intended to be and is an "after-
acquired property clause" and shall be construed in accordance with the provisions of, applicable law of
the state in which the Land and Improvements are located that authorizes or governs after-acquired
property clauses in mortgage.

Sectior7.19 Multiple Mortgages. DELETED

ARTICLE VIII
STATE-SPECIFIC r KU VISIONS

Section 8.01 State-fpecific Provisions Control. In the event of any conflict between the terms
and provisions set forth in this Ariicie VIII and the other terms and provisions of this Mortgage, this
Article VIII shall control.

Section 8,02 State-Specific Provisivns. With respect to the Property which is located in the
State of lllinois, notwithstanding anything contzined herein to the contrary:

(a) To the extent permitted by epplicable law, all advances, disbursements, and
expenditures made by Mortgagee before and(during foreclosure, prior to sale, and where
applicable, after sale, for the following purposes, including interest thereon at the Default Rate (as
defined in the Loan Agreement), are hereinafter referr=d to as "Protective Advances" and shall
constitute additional indebtedness hereunder and shall be secure by the lien hereof:

)] Any amount for restoration or rebuilding in <xc<ss of the actual or estimated
proceeds of insurance or condemnation award for the purjose of such repair or
replacement;

(i)  Advances in accordance with the terms of this Mortgage 0° (A) protect,
preserve, or restore the Property; (B) preserve the lien of this Mortgage op<ibe priority
thereof; or (C) enforce this Mortgage, as referred to in Section 735 ILCS 5/15-1302(b)(5)
of the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 to 5/15-1706, as amended
from time to time (the "Act");

(iiiy Payments: (A) when due of installments of principal, interest, or other
obligations in accordance with the terms of any lien or encumbrance which may have
priority over this Mortgage, in full or in part; (B) when due installments of real estate taxes
and other Impositions; (C) other obligations authorized by this Mortgage; or (D) with court
approval any other amounts in connection with other liens, encumbrances, or interests
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reasonably necessary to preserve the status of title, all as referred to in Section 735 ILCS
15-1505 of the Act;

(iv)  Reasonable out-of-pocket attorneys' fees and other reasonable out-of-
pocket costs actually incurred in connection with the foreclosure of this Mortgage as
referred to in Sections 735 ILCS 5/15-1504 and 735 ILCS 5/15-1510 of the Act and in
connection with any other litigation or administrative proceeding to which the Mortgagee
may be or become or be threatened or contemplated to be a party, including probate and
bankruptcy proceedings, or in the preparation for the commencement or defense of any
such suit or proceeding; including, but not limited to, filing fees, appraisers' fees, outlays
tordocuments and expert evidence, witness fees, stenographer's charges, publication costs,
anc_reasonable out-of-pocket costs (which may be estimated as to items to be expended
after” ety of judgment) of procuring all such abstracts of title, title charges, and
examinaticis. {oreclosure minutes, title insurance policies, appraisals, and similar data and
assurances with respect to title and value as Mortgagee may deem necessary either to
prosecute or defeind sich suit or, in case of foreclosure, to evidence to bidders at any sale
which may be had pursrani to the foreclosure judgment the true condition of the title to or
the value of the Property,

(v)  Mortgagee's reasc nable out-of-pocket fees and costs arising between the
entry of judgment of foreclosure and the confirmation hearing as referred to in Section 735
ILCS 5/15-1508(b)(1) of the Act;

(vi)  Mortgagee's reasonable out-of-packet fees and costs incurred on or after the
date of execution of an affidavit under Sectict 15-1506(a) of the Act and prior to the
judgment of foreclosure but not included in the judgment as referred to in Section 735
ILCS 5/15-1508(b)(1) of the Act;

(vii) Payment by Mortgagee of taxes and assessments 4z required of Mortgagor
pursuant to the Loan Agreement or this Mortgage;

(viii) Reasonable out-of-pocket expenses deductible from proceeds of sale
referred to in Sections 735 ILCS 5/15-1512(a) and 735 ILCS 5/15-1512(b) of (uz Act; and

(ix) Reasonable out-of-pocket expenses incurred and expenditures made by
Mortgagee for any one or more of the following: (A) premiums upon casualty and liability
insurance made by Mortgagee whether or not Mortgagee or Receiver is in possession, if
reasonably required, without regard to the limitation to maintaining of insurance in effect
at the time any receiver or mortgagee takes possession of the Property imposed by Section
735 ILCS 5/15-1704(c)(1) of the Act; (B) payments required or deemed by Mortgagee to
be for the benefit of the Property or required to be made by the owner of the Property under
any grant or declaration of easement, easement agreement, reciprocal easement agreement,
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agreement with any adjoining land owners, or other instruments creating covenants or
restrictions for the benefit of or affecting the Property; (C) shared or common expense
assessments payable to any association or corporation in which the owner of the premises
is a member in any way affecting the Property; (D) operating deficits incurred by
Mortgagee in possession or reimbursed by Mortgagee to any Receiver; (E) out-of-pocket
fees and costs incurred to obtain an environmental assessment report relating to the
Property; and (F) any monies expended in excess of the face amount of the Note.

(b)  This Mortgage shall be a lien for all Protective Advances as to subsequent
purchascis and judgment creditors from the time the Mortgage is recorded, pursuant to Section
735 ILCS 2/15-1302(b)(5) of the Act.

(¢) /T, 2n Event of Default has occurred, or when the outstanding indebtedness hereby
secured, or any part thereof] shall become due and payable, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for such indebtedness or part thereof
and pursue all remedies zitcrd=d to a mortgagee under and pursuant to the Act.

(d}  The proceeds of any foreclosure sale of the Property shall be distributed and applied
in accordance with the provisions.or-Section 735 ILCS 5/15-1512 of the Act. The judgment of
foreclosure or order confirming the salé-shall provide (after application pursuant to Subsections
(2) and (b) of said Section 735 ILCS 5/15-1512) for application of sale proceeds in the following
order of priority: first, all items not coverea by the provisions of said Subsections (a) and (b),
which under the terms hereof constitute Secured indehtedness in addition to that evidenced by the
Note, with interest thereon as herein provided; and second, all principal and interest remaining
unpaid on the Note.

(e)  Upon, or at any time after the filing of a complaiit to foreclose this Mortgage, the
court in which such complaint is filed shall appoint a Receiver of the Property whenever
Mortgagee, when entitled to possession, so requests pursuant to Sectint 735 ILCS 5/15-1702(a)
of the Act or when such appointment is otherwise authorized by operation ot law. Such Receiver
shall have all powers and duties prescribed by Section 735 ILCS 5/15-1704 ara,735 ILCS 5/15-
1701 of the Act. In addition, such Receiver shall also have the following powers. {i),to extend or
modify any then-existing Leases, which extensions and modifications may provide fer terms to
expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such Leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Property are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption, discharge of the mortgage
indebtedness, satisfaction of any foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser; and (ii) all other powers which may be necessary or are usual in such cases
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for the protection, possession, control, management, and operation of the Property during the
whole of the period of receivership. The court from time to time, either before or after eniry of
judgment of foreclosure, may authorize the Receiver to apply the net income in the Receiver's
hands in payment in whole or in part of: (i) the indebtedness secured hereby or by or included in
any judgment of foreclosure or supplemental judgment or other item for which Mortgagee is
authorized to make a Protective Advance; and (ii) the deficiency in case of a sale and deficiency.

() In any case in which under the provisions of this Mortgage the Mortgagee has a
right to institute foreclosure proceedings, whether before or after the whole principal sum secured
hereby is declared to be immediately due as aforesaid, or whether before or after the institution of
legal proceedings to foreclose the lier hereof or before or after judgment thereunder, and at all
times until coafirmation of sale, Mortgagor shall forthwith, upon demand of Mortgagee, surrender
to Mortgagee i Mortgagee shall be entitled to take and upon Mortgagee's request to the court to
be placed in actual‘peisession of, Mortgagee shall be placed in possession of the Property or any
part thereof, personaliy, or by its agent or attorneys as provided in Sections 735 ILCS 5/15-
1701(b)(2) and 735 ILCS 5/25-1701(c) of the Act. In such event Mortgagee in its reasonable
discretion may enter upon and fake and maintain or may apply to the court in which a foreclosure
is pending to be placed in possession of all or any part of said Property, together with all
documents, books, records, papers, and accounts of Mortgagor or then owner of the Property
relating thereto, and may exclude Mortgigor. its agents or servants, wholly therefrom and may, as
attomey in fact or agent of Mortgagor, or ‘n its own name as Mortgagee and under the powers
herein granted, hold, operate, manage, and control the Property and conduct the business, if any,
thereof, either personally or by its agents, and with full power to use such measures, legal or
equitable, as in its reasonable discretion or in the reascnzole discretion of its successors or assigns
may be deemed proper or necessary to enforce the payment or security of the avails, rents, issues,
and profits of the Property, including actions for the recovery 5 rent, actions in forcible detainer
and actions in distress for rent, and with full power: (a) to cancel or t<riminate any Lease or sublease
for any cause or on any ground which would entitle Mortgagor to caace! the same; (b) to elect to
disaffirm any Lease or sublease which is then subordinate to the lien hereof; (2} to extend or modify
any then-existing Leases and to make new Leases, which extensions, madiijnations, and new
Leases may provide for terms to expire, or for options fo Lessees to extend cr ienew terms to
expire, beyond the maturity date of the indebtedness hereunder and beyond the date of ‘iis issuance
of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such Leases, and the options or other such'provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Property are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Mortgage indebtedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any purchaser; (d) to enter into any
management, leasing, or brokerage agreements covering the Property; () to make all necessary or
proper repairs, decorating, renewals, replacements, alterations, additions, betterments, and
improvements to the Property as to it may deem judicious; (f) to insure and reinsure the same and
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all risks incidental to Mortgagee's possession, operation, and management thereof; and (g) to
receive all of such avails, rents, issues, and profits, hereby granting full power and authority to
exercise each and every of the rights, privileges, and powers herein granted at any and all times
hereafter. Without limiting the generality of the foregoing provisions of this Section, Mortgagee
shall also have all power, authority, and duties as provided in Section 735 ILCS 5/15-1703 of the
Act.

(g0 Mortgagor acknowledges that the Property does not constitute agricultural real
estate, as said term is defined in Section 735 ILCS 5/15-1201 of the Act or residential real estate
as defired in Section 735 ILCS 5/15-1219 of the Act. Mortgagor hereby waives any and all rights
of redempiion from sale under any judgment of foreclosure of this Mortgage on behalf of
Mortgagor aud‘on behalf of each and every person acquiring any interest in or title to the Property
of any nature whatsoever, subsequent to the date of this Mortgage. The foregoing waiver of right
of redemption is miad< pursuant to the provisions of Section 735 ILCS 5/15-1601(b) of the Act.

(h)  The businzsc keing operated on the Property is a commercial enterprise being
carried on by the Mortgagor for e purpose of profit. All proceeds of the Loan will be used by the
Mortgagor solely for their owi business purposes and in furtherance of Mortgagor's regular
business affairs. The Loan proceeds shll; furthermore, be used for the purposes specified in 815
ILCS 205/4(1)(a) or 815 ILCS 205/4(1) c) as well as loans secured by a mortgage on real estate
which comes within the purview of 815 ILCS 205/4(1)(1). The Loan constitutes a "business loan"
within the purview of that Section. The Loan-proceeds shall not be used for the purchase of
registered equity securities within the purview of keguijation "U" issued by the Board of Governors
of the Federal Reserve System.

(i)  As required pursuant to the Collateral Pictesiion Act, 815 ILCS 180/10(3)
("Collateral Protection Act"), Mortgagor is hereby notified that (- the event Mortgagor fails to
provide, maintain, keep in force, or deliver and furnish to Mortgagze the policies of insurance
required by this Mortgage or evidence of their renewal as required heroin, Mortgagee may, but
shall not be obligated to, procure such insurance at Mortgagor's expense 10 protect Mortgagee's
interests in the Property. This insurance may, but need not, protect Mortgago: s interests. The
coverage that Mortgagee purchases may not pay any claim that Mortgagor makes o: any claim that
is made against Mortgagor in connection with the Property. Mortgagor may later-cancel any
insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required by the terms of this Mortgage. If Mortgagee
purchases insurance for the Property as set forth herein, Mortgagor shall pay all amounts advanced
by Mortgagee, together with interest thereon at the Default Rate from and after the date advanced
by Mortgagee until actually repaid by Mortgagor, promptly upon demand by Mortgagee. Any
amounts so advanced by Mortgagee, together with interest thereon, shall be secured by this
Mortgage and by all of the other Loan Documents securing all or any part of the indebtedness
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evidenced by the Note. The costs of the insurance may be ‘more than the cost of insurance
Mortgagor may be able to obtain on its own.

() NOT A CONSTRUCTION MORTGAGE UNDER 810 ILCS 5/9-334(h).
(k) NOT AN EXISTING INDEBTEDNESS

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed on the date set
forth in the acknowledgment below and to be effective as of the date first set forth above.

BORROWER:
KATHY MACHINIKI

By:W7 %g/{
{ / ]
/7
Vv

STATE OF ILTINCIS )

COUNTY OF COoK )

I Q 0. Qqqae_/. r/0e ) [~ a Notary Public in and for the County and State aforesaid, do
hereby certify that KATHY MACHINICKI is personally known to me to be the same person whose name
is subscribed to the foregoing insurument as such Authorized Signatory appeared before me this day in
person and acknowledged that he/she sigr.ed and delivered the said instrument as his/her own free and
voluntary act, and as the free and voluntary :ct, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Se«t this & day of Q( | - 2024.

‘ Official Seal
otary Public - State of ilinois
d My Commission Expires Mar 26, 2025 ;

w. - s ——
. Noiay Pubh%/
i, Sy W N 3, WL Ebrtl w v .
CARRIE ANME GROELLER Y COILIMSEi0n eXpIres: [3/? /3:‘—

gy
-
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EXHIBIT A
LEGAL DESCRIPTION

LOT 6, 7 AND 8 (EXCEPTING FROM SAID LAND THAT PART OF THE LAND LYING WEST OF
A LINE 50 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SECTION 6) IN E.A.
CUMMINGS AND COMPANY'S SUBDIVISION OF THE NORTH PART OF BLOCK 13 IN
SUFFERN'S SUBDIVISION OF THE SOUTHWEST % OF SECTION 6, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ALSO
OF LOTS I'TO 23 INCLUSIVE IN THE SUBDIVISION OF THE SOUTH PART OF SAID BLOCK 13
IN CHICAGO. COOK COUNTY ILLINOIS

. Commonly Knewn as 841-845 N. Western, Chicago, IL 60622
PIN:  17-06-324-G05-0000
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