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Return To: BMO Bank N.A.
Atin: Retail Post Closing

401 N. Executive Drive
Brookfield, WI 53005

Prepared By: BRIAN ESTEL
180 N EXEZCUTIVE DR
BROOKFIELD, W1 33005

Mortgage

Yith Future Advance Clause

The date of this Mortgage ( “Security Inst: pment ™) is April 19, 2024,
Mortgagor Lender

Brian T. Nix, or successer, 48 trustee under the BMO Bank N.A.
Brian T. Nix 2008 Revocable Trust, dated August Crganized and existing under the laws of the

27, 2008 Unried States
631 Rolling Ln 320 SCapt St
Arlington Heights, IL 60004 Chicago, il- £5606

1. Conveyance. For good and valuable consideration, the receipt and zufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Maiigzgor's performance under
this Security Instrument, Mortgagor grants, bargains, sells, conveys, mortgzgos ead warrants to Lender
the fellowing described property:

The West 27.14 feet of Lot 1 together with the East 157.86 feet of Lot 6 as measured on the North
line thereof in Kehe’s Fairway Acres, a Subdivision of the West 12 of the Northeast Y4 of Section 28,
Township 42 North, Range 11, East of the Third Principal Metidian, in Cook County, lllincis

Parcel 1D Number: 03-28-200-022-0600
The propetty is located in Cook County at 631 Rolling Ln, Arlington Heights, [Ninois 60004.
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Together with all rights, casements, appurtenances, royalties, mineral rights, oil and gas rights,

all water and riparian tights, ditches, and water stock and all existing and future improvements,
structtires, fixtures, and replacements that may now, or at any time in the future, be part of the real
estate described above (all referred to as “Property ™).

2. Secured Debt. The term “Secured Debt” is defined as follows:

(A) Debt incurred under the terms of all promissory note(s), contract(s), guaranty(ies) or
other evidence of debt described below and all their extensions, renewals, refinancings,
modifications or substitutions.

The credit agreement signed by Brian T. Nix {the “Barrower ) and dated the same date as this
Security Instrument (the “Nofe ™). Under the Note, the Lender agrees, subject to certain terms,
cundijons and limitations, to make advances to the Borrowet in a principal amount outstanding
not to erceed Eight hundred thousand and 007108 Dollars (U.S. $800,000.00). Borrower has
promiscs fo-nay this debt with interest in regular periodic payments and to pay the debt in full
not later thar upril 24, 2054, The interest rate stated in the Note is eight and 59 hundredths
percent (8.5%%) if this Security Instrument is an adjustable rate mortgage loan, this initial rate
is subject to charge in accordance with the Note.

(B) All future advances from Lender to Mortgagor under the Specific Debis executed by Mortgagor
in favor of Lender after #15i5 Security Instrument, If more than one person signs this Security
Instrument, each agrees that Faes Security Instrument will secure all future advances that
are given to Mortgagor eithe: individually or with others who may not sign this Security
[nstrument. All futnre advances‘ars, secured by this Security Instrument even though all or
part may not yet be advanced. All {urasr advances are secured as if mnade on the date of this
Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or future advances in any amout. 2 ny such commitment must be agreed to in a
separate writing.

(C) All additional sums advanced and expenses incuire by Lender for insuring, preserving or
otherwise protecting the Property and its value and-an¥ other sums advanced and expenses
incurred by Lender under the terms of this Security Instirument.

3. Mortgage Covenants. Mortgagor agrees that the covenants ir thiz section are matertal
obligations under the Secured Debt and this Security Instrument. If Mor.zagor breaches any covenant
in this section, Lender may refuse to make additional extensions of cred i 2nd reduce the credit limit.
By not exercising either remedy on Mortgagor's breach, Lender does not v.aive Lender's right to later
consider the event a breach if it happens again.

Payments. Mortgagor agrees that all payments under the Securad Debt will be raid when due and
in accordance with the terms of the Secured Debt and this Security Instrument.

Prior Security Interests. With regard to any other mortgage, deed of trust, security 2greement
or other lien document that created a prior security interest or encumbrance on the Property.
Mortgagor agrees to make all payments when due and to perform or comply with all covenan.s.
Mertgager also agrees not to allow any modification or extension of, nor to request any fiture
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advances under any note or agreement secured by the lien document without Lender's prior written
approval.

Claims Against Title, Mortgagor will pay all taxes, assessments, liens, encumbrances, lease
payments, grownd rents, utilities, and other charges relating to the Property when due. In addition,
Mortgagor shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Lender may require Mortgagor to provide to Lender copies of all

notices that such amounts are due and the receipts evidencing Mortgagor's payment. Mortgagor
will defend title to the Property against any claims that would impair the lien of this Security
Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights, claims or
defenses Mortgagor may have against parties who supply labor or materials to maintain or improve
the Prooesty. Mortgagor may be the nominal party in & proceeding that questions Mortgagor’s

title or Levider’s interest in the Security Instrument, but Lender shali be entitled to participate in

the proceedin and to be represented in the proceeding by counsel of Lender's own choice, and
Mortgagor wiil Celiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time . permit such participation,

Property Conditica, Alterations and Inspection. Mortgagor will keep the Property in good
condition and make ali repairs that are reasonably necessary. Mortgagor shall not commit or allow
any waste, impairment, or'detzrioration of the Property. Mortgagor agrees that the nature of the
occupancy and use will not sabstantially change without Lender's prior written consent. Mortgagor
will not permit any change in anr license, restrictive covenant or easement without Lender's prior
written consent. Mortgagor will not'ty Lender of all demands, proceedings, claims and actions
against Mortgagor, and of any loss or Caage 1o the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for
the purpose of inspecting the Property. Any inspeciion of the Property shall be entirely for Lender's
benefit and Mortgagor will in no way rely on Lender’s inspection.

Removal of Improvements. Mortgagor shall novZerialish or remove any improvements
from the Property without Lender's prior writlen consent. 2. a condition to the removal of any
improvements, Lender may require Mortgagor to make arrasgements satisfactory to Lender to
replace such improvements with improvements of at [east equal valve.

Compliance with Governmental Requirements, Mortgagor shall promptly comply with

all laws, ordinances, and regulations, now or hereafter in effect, of ali- governmental authorities
applicable to the use or occupancy of the Property. Martgagor may contes! ingood faith any

such faw, ordinance, or regulation and withhold compliance during any proegeding, including
appropriate appeals, so long as Mortgagor has notified Lender in writing ptior to 2omng so and so
long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardiz.d ~Lender may
require Mortgagor to post adequate security or a surety bond, reasonably satisfactory 15 i.ender, to
protect Lender's interest.

Duty to Protect. Mortgagor agrees neither to abandon nor leave unattended the Property.
Mortgagor shall do all other acts, in addition to those acts set forth above in this section, which
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from the character and use of the Property are reasonably necessary to protect and preserve the
Property.

Authority to Perform. If Mortgagor fails to perform any duty ot any of the covenants contained
in this Security Instrument, Lender may, without notice, perform or cause them to be performed.
Mortgagor appoints Lender as atiorney in fact to sign Mortgagor's name or pay any amount
necessary for performance. Lender's right to perform for Mortgagor shail not create an obligation to
petform, and Lender's failure to perform witl not preclude Lender from exercising any of Lender's
other rights under the law or this Security Insttument.

Assignment of Leases and Rents. Mortgagor assigns, grants, bargains, conveys, mortgages
and warrants to Lender as additional security all the right, title and interest in the following (all
includedin “Property™): existing or future leases, subleases, licenses, guaraaties and any other
written o verbal agreements for the use and occupancy of the Property, including any extensions,
renewals, 1nodifications or replacements (all referred to as “Leases”); and rents, issues and profits
(all referred {c.25 ' Rents ). In the event any item listed as Leases or Rents is determined to be
personal property. iniz assignment will also be regarded as a security agreement. Mortgagor will
promptly provide Lender with copies of the Leases and will certify these Leases are true and
correct copies. The exisiing Leases will be provided on execution of the assignment, and ali future
Leases and any other informaiion with respect to these Leases will be provided immediately after
they are executed. Mortgagor mav.collect, receive, enjoy and use the Rents so long as Mortgagor is
not in default.

Upon default, Mortgagor will receiveury Rents in trust for Lender and will not commingle the
Rents with any other funds. Mortgagor e2r<es that this Security Instrument is immediately effective
between Mortgagor and Lender and effective as ta third parties on the recording of this Security
[nstrument. As long as this Security Instrument is i1 effect, Mortgagor warrants and represents

that no default exists under the Leases, and the paitics subject to the Leases have not violated any
applicable law on leases, licenses and landlords ana lenants.

Leaseholds; Condominiums; Planned Unit Develosments, Mortgagor agrees to comply
with the provisions of any lease if this Security Instrument i’ <4 a leasehold. If the Property
includes a unit in 4 condominium or a planned unit development, Moattgagor will perform all of
Mortgagor's duties under the covenants, by-laws, or regulations ofthE condominium or planned
unit development.

Condemnation. Mortgagor will give Lender prompt notice of any pendiig or threatened action,
by private or public entities to purchase or take any or all of the Property tnrough condemnation,
eminent domain, ot any other means. Mortgagor authorizes Lender to intervene ir s{ortgagor's
name in any of the above described actions or claims. Mortgagor assigns to Lencer the proceeds

of any award or claim for damages connected with a condemmation or other taking ¢ 2 or any
part of the Property. Such proceeds shall be considered payments and will be apphied a; wrovided in
this Security Instrument. This assighment of proceeds is subject to the terms of any prior mongage,
deed of trust, security agreement or other lien document.
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Insurance. Mortgagor shall keep Property insured against loss by fire, flood, theft and other
hazards and risks reasonably associated with the Property due 1o its type and location. This
insurance shall be maintained in the amounts and for the periods that Lender requires. What Lender
requires pursuant to the preceding two sertences can change during the term of the Secured Deb.
The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's
approval, which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage
described above, Lender may, at Lender's option, obtain coverage to protect Lender's rights in the
Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard
"mortgace clause” and, where applicable, "loss payee clause”. Mortgagor shall immediately
notify verder of cancellation or fermination of the insurance. Lender shall have the right to hold
the policizs and renewals. If Lender requires, Mortgagor shall immediately give to Lender all
receipts of neid premivims and renewal notices. Upon loss, Mortgagor shall give immediate notice
to the insurazwe ~arrier and Lender. Lender may make proof of loss if not made immediately by
Mortgagor.

Unless otherwise agreed in writing, atf insurance proceeds shall be applied to the restoration or
repair of the Property or to the Secured Debt, whether or not then due, at Lender's option. Any
application of proceeds to prinz.pal shall not extend or postpone the due date of the scheduled
payment nior change the amount £1 any payment. Any excess will be paid to the Martgagor. If the
Property is acquired by Lender, lMorteagor's right to any insurance policies and proceeds resulting
from damage to the Property before ths acquisition shall pass to Lender to the extent of the Secured
Debt immediately before the acquisition

Further Assurances, Financial Reports und Additionat Documents. Mortgagor

will provide to Lender upon request, any financial statement or information Lender may degm
reasonably necessary, At any time, and from time to/¢dme, upon request of Lender, Mortgagor will
make, execute and deliver, or will cause to be made, exeruted or delivered, to Lender or to Lender's
designee, and when requested by Lender, cause to be fiteZ, recorded, re-filed, or re-recorded, as
the case may be, at sueh times and in such offices and places 22 Lender may deem appropriate, any
and all such Security Instruments, deeds of trust, security deeds, security agreements, financing
statements, comtinuation statements, instruments of further assurance, certificates, and other
documents as may be, in the sole opinion of Lender, necessary or deniable in order to effectuate,
complete, perfect, continue, or preserve (1) Mortgagor's obligations uner tne Note, this Security
Instrument, and any related documents, and {2) the liens and security inter:sts created by this
Security Instrument as first and prior liens on the Property, whether now owied or hereafter
acquired by Mortgagor. Unless prohibited by law or Lender agrees to the contrar in writing,
Mortgagor shall reimburse Lender for all costs and expenses incurred in connectivawid the
matters referred to in this paragraph.

4. Due on Sale. Lender may, at its option, declare the entire balance of the Secured Debt tu b
immediately due and payable upon the ¢reation of, or contract for the creation of, a transfer or sale
of all or any part of the Property. This right is subject to the restrictions imposed by federal law, as
applicable, A "transfer or sale" means the conveyance of Property or any tight, title or interest in the
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Property; whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright
sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a term
greater than three (3) years, jease-option contract, or by sale, assignment, or transfer of any beneficial
interest in or to any land trust holding title to the Property, or by any other method of conveyance of an
interest in the Property.

5. Warranfies and Representations. Mortgagor warrants that: (a) Mortgagor holds good and
marketable title of recotd to the Property in fee simple, free and clear of all liens and encumbrances
ather than those set forth in the Property deseription ot in any title insurance policy, title report,

or final title opinion issued in favor of, and accepted by, Lender in connection with this Security
Instrument, (b) Mortgagor has the full right, power, and authority to execute and deliver this Security
Instrumer’ to Lender, and (c) the Property and Mortgagor's use of the Property complies with all
existing appiicable laws, ordinances, and regulations of governmental authorities.

6. Default. Morigagor will be in default if any of the following occur:

Fraud. Any Bolrever engages in fraud or material misrepresentation in connection with the
Secured Debt that i5 a% open end home equity plan.

Payments. Any Boriower on any Secured Debt that is an open end home equity plan fails to
make a payment when due

Property. Any action or inaction by Borrower or Mottgagor occurs that adversely affects the
Property or Lender's rights in the Preperty. This includes, but is not limited to, the following:

{2) Mortgagor fails to maintain requirc insurance on the Property; (b) Maortgagor transfers the
Property; (c) Mortgagor commits waste orotherwise destructively uses or fails to maintain the
Property such that the action or inaction adversely affects Lender's security; (d) Mortgagor fails
to pay taxes on the Property or otherwise fails to act and thereby causes a lien to be filed against
the Property that is senior to the lien of this Security Instrument; {€) a sole Mortgagor dies; (f}
if more than one Mortgagor, any Mortgagor dies and Lander's security is adversely affected; (g)
the Property is taken through eminent domain; (h) 2 jusgrment is filed against Mortgagor and
subjects Mortgzagor and the Property 1o action that adversciy affects Lender's interest; or (i} a prior
lienholder forecloses on the Property and as a result, Lenders intzrast 15 adversely affectad.

Executive Officers. Any Borrower who is an executive officer-af Lender or an affiliate and such
Borrower becomes indebted to Lender or another lender in an aggreyaic amount greater than the
amount permitied under federal laws and regulations.

7. Remedies on Default. In some instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cure, or other notices and may establish time sriaedules for
foreclosure actions. Subject to these limitations, upon the occurrence of an event of Cefuglcand at any
time thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and
remedies:

{a) Accelerate Secured Debt. Lender shall have the right, at its option, without notice to Mortgagor
{unless required by law), to declare all or any part of the Secured Debt immediately due and payable,
including any prepayment penalty that Mortgagor would be required to pay.
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{(b) UCC Rermedies. With respect to all or any part of the personal property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code,

(c) Collect Rents. Lender shall have the right, without notice to Mortgagor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Secured Debt. in furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Mortgagor irrevocably designates Lender as
Mortgagor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Mortgagor and to negotiate the same and collect the proceeds. Payments by tenants or other ugers to
Lender in response to Lender's demand shall satisfy the obligations for which the payments are made,
whether or ot any proper grounds for the demand existed. Lender may exercise its rights under this
subparageapt: either in person, by agent, or through a receiver. _

(d) Mortgagze 'n Possession. Lender shall have the right to be placed as mortgagee in possession or
10 have a receivar sppointed to take possession of all or any part of the Property, with the power to
protect and pregesvs the Property, to operate the Property preceding foreclosure or sale, and to collect
the Rents from the Propusty and apply the proceeds, over and above the cost of the receivership,
against the Secured Deb’. The mortgagee in possession or receiver may serve without bond if
permitted by law. Lender's nght to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the S2cured Debt by a substantial amoeunt. Employment by Lender shall
not disqualify a person from serving ¢4 receiver.

(2) Judicial Foreclosure. Lender ma s obiain a judicial decree foreclosing Mortgagor's interest in all or
any part of the Property.

{f) Deficiency Judgment. If permitted by zpplicable law, Lender may obtain a judgment for any
deficiency remaining in the Secured Debt duc w Lender after application of all amounts received from
the exercise of the rights provided in this section.

(g) Sale of Property. To the extent permitted by appliczhle law, Mortgagor hereby waives any and

all right to have the Property marshaled. In exercising = rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, i zne sale or by separate sales. Lender shall
be entitled to bid at any public sale on all or any portion of the Froperty. Lender will give Mortgagor
reasonable notice of the time and place of any public sale of the rorsonal propetty or of the time after
which any ptivate sale or othet intended disposition of the personal property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition. Any
sale of the personal property may be made in conjunction with any sale o the Property. This Security
Instrument shall continue as a lien on any part of the Property not sold on Zoraclosure.

{h) Notice of Sale. Lender will give Mortgagor reasonable notice of the time /ind nlace of any public
sale of the personal property or of the time after which any private sale or other'irtended disposition
of the personal property is to be made. Reasonable notice shall mean notice given at leas: ten (10)
days before the time of the sale or disposition. Any sale of the personal property may Leuade in
conjunction with any sale of the Property.

The acceptance by Lender of any sum in payment or partial payment on the Secured Debt atier the

balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver
of Lender's right to require complete cure of any existing default. All of Lender's rights and remedies
will be cumulative and may be exercised alone or together. An election by Lender to choose any one
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remedy will not bar Lender from using any other remedy. If Lender decides to spend money or to
perform any of Mortgagor's obligations under this Security Instrament, after Mortgagor's failure to
do so, that decision by Lender will not affect Lender's right to declare Mortgagor in default and to
exercise Lender's remedies.

Mortgagor understands Lender will not give up any of Lender's rights under this Secarity [nstrument
unless Lender does so in writing, The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. if Lender does agree in writing to give up one of Lender's
rights that does not mean Mortgagor will not have to comply with the other provisions of this Security
Instrument. Mortgagor also understands that if Lender does consent to a request that does not mean
that Mortgagor will nat have to get Lender's consent again if the situation happens again. Mortgagor
further uner:tands that just because Lender consents to one or more of Mortgagor's requests that does
not meaty Lepdar will be required to consent to any of Mortgagor's future requests. Mortgagor waives
presentment, cerrand for payment, protest, and notice of dishonor.

8. Expenses; Advinces on Covenants; Attorneys’ Fees; Collection Costs, If Mortgagor
breaches any covenwn bithis Security Instrument, Mortgagor agrees 10 pay all expenses Lender incurs
in performing such coveriarits or protecting its security interest in the Property. Such expenses include,
but are not limited to, fees incurred for inspecting, preserving, or otherwise protecting the Property
and Lender's security interest. Thesc expenses are payable on demand and wilt bear interest from the
date of payment until paid in full‘at th2 highest rate of interest in effect as provided in the terms of

the Secured Debt. Morgagor agrees 1o pay all costs and expenses incurred by Lender in collecting,
enforcing or protecting Lender's rights uno remedies under this Security Instrument. This amount

may include, but is not limited to, attorneys' t2es, court costs, and other legal expenses. To the extent
permitted by the United States Bankruptey Code, Mortgagor agrees to pay the reasonable attorneys'
fees Lender incurs to collect the Secured Debt as uwanded by any court exercising jurisdiction under
the Bankruptcy Code. This Security Instrument shal) ramain in effect unti! released.

If Lender institutes any suit or action to enforce any of tiie 2enms of this Security Instrument, Lender
shall be entitled to recover such sum as the court may adjudige reasonable as attorneys' feas at trial

and upon aiy appeal. Whether or not any court action is invo'ved, and to the extent not prohibited

by iaw, all reasonable expenses Lender incurs that are, in Lendcr's orinion, necessary at any time

for the protection of its interest or the enforcement of its rights shal become a part of the Secured
Debt payable on demand and shall bear interest at the Note rate from the date of the expenditure

until repaid. Expenses covered by this paragraph include, without limitaiion cxzept as otherwise
provided under applicable law, Lender's attorneys' fees and Lender's legal expeuses, whether or not
there is a lawsuit, including attorneys' fees and expenses for bankruptey proceedings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated pasc-iudgment
collection services, the cost of searching records, obtaining title reports (including foreciocure reports),
surveyors' reports, and appraisal fees and title insurance, to the extent permitted by appliczole law.
Mortgagor also will pay any court costs, in addition to all other sums provided by law.

9. Duration and Termination. This Security Instrument shall remain in effect until rejeased.
Martgagor will pay, if permitted by applicable law, any reasonable termination fee as determined
by Lender from time to time, for execution and delivery of a suitable satisfaction of this Security
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Instrument and suitable statéments of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property.

10. Environmental Laws and Hazardous Substances, As used in this section, (1)

" Environmental Law ™ means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state

and local laws, regulations, ordinances, court orders, attorney general opinions or interpretive

letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
“Hazardous Substance” means any toxic, radicactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially dangerous
to the public health, safety, welfare or environment. The term includes, without limitation, any
substances defined as "hazardous material,” "toxic substances,” "hazardous waste” or "hazardous
substance” un4er any Environmentat Law.

Mortgagor reprecents, warrants and agrees that:

(A) Except a5 piewiously disclosed and acknowledged in writing to Lender, during Mortgagor’s
ownership of the Teoperty no Hazardous Substance has been or will be focated, stored or
released on or indne Property. This restriction does not apply to small quantities of Hazardous
Substances that arc generally recognized to be appropriate for the normal use and maintenance
of the Property that ar¢ uses in compliance with Environmental Law.

(B) Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every

tenant have been, are, and shall remain in full compliance with any applicable Environmental
Law.

{(C) Mortgagor has no knowledge of, o1 r2g20n to believe that there has been, except as previously
disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Law, (b) any use, generatic n, manufacture, storage, treatment, disposal, release
or threatened release of any Hazardous Subsizace on, under, about or from the Property by any
prior owners or occupants of the Property, or (c)any actual or threatened litigation or claims by
any person relating to such matters.

{D) Mortgagor shall immediately notify Lender if a release ov threatened release of a Hazardous
Substance eccurs on, under or about the Property or there is 2-violation of any Environmental
Law concerning the Property. In such an event, Mortgagor saall i»ke alt necessary remedial
action in accordance with any Environmental Law.

(E) Mertgagor shall immediately notify Lender in writing as soon as iviurtgagor has reason to
believe there is any pending or threatened investigation, claim, or procseding relating to the
release or threatened release of any Hazardous Substance or the violation of any Environmental
Law,

Mortgagor authorizes Lender and its agents to enter upon the Property to make inspecticas dnd tests,

at Mortgagor's expense, that Lender deems appropriate to determine compliance of the Progesiy with
this section. Any such inspections or tests shall be for Lender's purposes only and shall not crasic any
responsibility or liability on Lender’s part to Mortgagor or anyone else. Mortgagor (1) releases and
waives any future claims against Lender for indemnity or contribution in the event Mortgagor becomes
liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold harmless

FNAXROBI05
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Lender against claims, losses, liabilities, damages, penaities, and expenses which Lender may directly
or indirectly sustain resulting from a breach of this section or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Mortgagor's ownership
or interest in the Property, whether ot not the same was or should have been known to Mortgagor.

The provisions of this section, including the obligation to indemnify, survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this instrument and shall not be
affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

11. Impositlon Of Taxes, Fees And Charges By Governmental Authoritles. The following
provisions relafing to governmenal taxes, fees and charges are a part of this Security Instrument:

() Current Taxes, Fees and Charges. Upon request by Lender, Mortgagor shall execute such
documents 1 addition to this Security Instrument and take whatever other action is requested by
Lender to perfzct and continue Lender's lien on the Property. Mortgagor shall reimburse Lender for alf
taxes, as descrioed below, together with all expenses incurred in recording, perfecting or continuing
this Security Instrament, including without limitation all taxes, fees, documentary stamps, and other
charges for recording or registering this Security Instrument,

(b} Taxes. The following =hall constitute taxes to which this section applies: (1} a specific tax upon
this type of Security Inswrvment or upon all or any part of the Secured Debt secured by this Security
Instrument; (2) & specific tax on Mortgagor which Mortgagor is authorized or required to deduct from
payments o the Secured Debi-senured by this type of Security Instrument; (3) a tax on this type of
Security Instrument chargeable agairstihe Lender or the holder of the Note; and (4) a specific tax on
all or any portion of the Secured Devt.oron payments of principal and interest made by Mortgagor.
{c) Subsequent Taxes. If any tax to whivhhis section applies is enacted subsequent to the date of

this Security Instrument, this event shall have fiie same effect as default, and Lender may exercise
any or all of its available remedies on default s provided above unless Mortgagor either (1) pays the
tax before it becomes delinquent, or (2) contests t1e tex as provided above in the Compliance with
Governmental Requirements section and deposits with [ ender cash or a sufficient corporate surety
bond or other security satisfactory to Lender.

12. Escrow for Taxes and Insurance, If otherwise providid in a separate agreement, Mortgagor
may be required to pay to Lender funds for taxes and insurance im-2scrow.

13. Reinstatement of Security Interest. If payment is made by Murtgagor, whether voluntarily
or otherwise, or by guarantor or by any third party, on the Secured Det 2ind thereafier Lender is
forced to remit the amount of that payment (a) to Mortgagor's trustee in bapkrvptey or to any similar
person under any federal or state bankruptcy law or law for the retief of debturs, £b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction ¢ver Lender or any
of Lender's property; or {c) by reason of any settlement or compromise of any claim ~iade by Lender
with any claimant (including without limitation Mortgagor), the Secured Debt shall ve covsidered
unpaid for the purpose of enforcement of this Security Instrument and this Security Instrur.eut shall
continue to be effective or shall be reinstated, as the case may be, notwithstanding any canceiiction of
this Security Instrument or of any note or other instrument or agreement evidencing the Securedt PIebt
and the Property will continue to secure the amount repaid or recovered fo the same extent as if that
amount never had been originally received by Lender, and Mortgagor shall be bound by any judgment,
decree, order, seftlement or compromise relating to the Secured Debt or to this Security Instrument,

RARAZOA3RT
MWortgage Tpen End-Il,
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14. Financing Statements. The following provisions relating to this Security Instrument as a
security agreement are a part of this Security Instrument:

(2} Security Agreement. This instrument shall constitute a Security Agreement to the extent any of
the Property constitutes fixtures, and Lender shall have a1l of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.

{b) Security Interest, Upon request by Lender, Mortgagor shall take whatever action is requested

by Lender to perfect and continue Lender's security interest in the personal property. In addition to
recording this Security lnstrument in the real property records, Lender may, at any time and without
further authorization from Mortgagor, file executed counterparts, copies or reproductions of this
Security Instrument as a financing statement. Mortgagor shall reimburse Lender for all expenses
incurred in parfecting or continuing this security interest, Upon default, Mortgagor shall not remove,
sever or detarh the personal property from the Property. Upon default, Mortgagor shall assembie any
persomal propirty not affixed to the Property in a manner and at a place reasonably convenient to
Mortgagor ang L ztwler and make it available to Lender within three (3) days after receipt of written
demand from Lender b the extent permitted by applicable law,

(¢) Addresses. The mzinipg addresses of Mortgagor (detvtor) and Lender (secured party) from which
information concerning the sccurity interest granted by this Security Instrument may be obtained
(each as required by the Uniform Commercial Code) are as stated on the first page of this Security
Instrument,

15. Joint and Several Liability; Co-Signers; Successors and Assigns Bound. All duties
under this Security Instrument are joint and several. 1f Mortgagor signs this Security Instrument but
does not sign an evidence of debt, Mortgazor dses so only to mortgage Mortgagor's interest in the
Property to secure payment of the Secured Pt and Mortgagor does not agree to be personally liable
on the Secured Debt, If this Security Instrument sceilies a guaranty between Lender and Mortgagor,
Mottgagor agrees to waive any rights that may provept Lender from bringing any action or claim
against Mortgagor ot any party indebted under the oblizziion. These rights may include, but are nat
limited to, any anti-deficiency or one-action laws. Subjeet 1o any limitations stated in this Security
Instrument on transfer of Mortgagor's interest, this Security Zosaument shall be binding upon and inure
to the benefit of the parties, their successors and assigns. 1f owrezship of the Property becomes vested
m & person other than Morigagor, Lender, without notice to Mortgazor, may deal with Mortgagor's
successors with reference to this Security Instrument and the Secured Dot by way of forbearance or
extension without releasing Mortgagor from the obligations of this Security Instrument or liability
under the Secured Debt.

16. Merger. There shall be no merger of the interest or estate created by this Security Instrument
with any other interest or estate in the Property at any time held by or for the benefit 7' L.ender in any
capacity, without the written consent of Lender.

17. Severability; Interpretation. This Security Instrument is complete and fully integraied

This Security [nstrument may not be amended or modified by oral agreement. Any section i thiz
Security Instrument, attachments, or any agreement related to the Secured Debt that conflicts viin
applicable law will not be effective, unless that law expressly or impliedly permits the variations by
written agreement, If any section of this Security Instrument cannet be enforced according to its terms,

KAXR203395
Mortgage QOpen ErddL
© 2023 Wokters Kiuwer Financlal Senvices. Inc. 1062023
All righta reserved. 2024041824 & SA74.M2OZA12TY Page 115813

Al



2411614058 Page: 13 of 15

UNOFFICIAL COPY

that section will be severed and will not affect the enforceability of the remainder of this Security
Instrument. Whenever used, the singular shall include the plural and the plural the singuiar. The
captions and headings of the sections of this Security Instrument are for convenience only and are not
to be used 1o interpret or define the terms of this Security Instrument.

18. Time is of the essence, Time is of the essence in this Security Instrument,

19. Notice. Unless otherwise required by law, any notice shall be given by delivering it or by mailing
it by first class mail to the appropriate party's address in this Security Instrument, or to any other
address designated in writing. Notice to one mortgagor will be deemed to be notice to all morigagors.
Any person may change his or her address for notices under this Security Instrument by giving formal
written notice to the other person or persons, specifying that the purpose of the notice is to change

the perseit 'z ~ddress. For notice purposes, Mortgagor agrees to keep Lender informed at all times of
Mortgagor's Current address.

20. Waivers, ticept to the extent prohibited by law, Mortgagor waives all appraisement and
homestead exemptix: lights relating to the Property.

21. Survival of Promises. All promises, agreements, and statements Mortgagor has made in this
Security Instrument shailsurvive the execution and delivery of this Security [nstrument and shall be
continuing.

22, Maximum Obligation Limit The total principal amount secured by this Security Instrument
at any ong time shall net exceed $802,00¢.00, This limitation of amount does rot include interest,
attorney's fees, and other fees and charges validly made pursuant to this Security Instrument. Also,
this limitation does not apply to advances imade under the terms of this Security Instrument to protect
Lender’s security and to perform any of the covenants contained in this Security Instrument.

23. Line of Credit. The Secured Debt includes « revclving line of credit. Although the Secured Debt
may be reduced to a zero balance, this Security Instrument will remain in effect unti] released.

24. Applicable Law. This Security Instrument will be guve.r2d by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of thie state where the Property is located
without regard to its conflicts of law provisions,

25. Riders. The covenants and agreements of each of the riders checkad below are incorporated into
and supplemnent and amend the terms of this Security Instrument.

[Check all applicable boxes}]
O Assignment of Leases and Rents O Qther:
26. O Additional Terms.

XXKAZOFIAE
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By signing below, Morigagar agrees 1o the tenms end covenants contained in this Security Instrument
and in any attachiments. Mortgag:

or also acknowledges receipt of a copy of this Secusity Instrument on
the date stated in this Smunty Instrurent.

Mortgagar j
/5,. %’e,, 7Ry 4= %/‘}/anz;/
Brian s Nix, Trustes of the Brian T. Date
Nix UA¥ Kevoeable Trust, under trust
instrumeut dated August 27, 2008
Acknowledpmert
State of ilinois

County of Cogk , i , D
n - . : H * ri
This instrorsent was acknowledsed oefore me this [9 day of
s by Brian T, Nix ) a5 trustes for
Brian T. Nix 2008 Fevocable Trust

under trust instrument dated August 27, z 08

Q%%@w

Nt

;,;E i{; ( N QE’Q
Clary 1c Mame

on behall of the Trust,

?rncmnai act was completed: “OFFICIAL Seae %
0 Ne%ary! ERESA M LARSE N

In Person Electronic Using an Frubis - Stmle of ilings
Electronic Syswem Provider ek B arch 24, 2001~ 3
L1 Remote Online Notarization Using o o
Avdio-Video Technology

HAAAITTE
Heorigags pen Exddl.
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WAIVER OF HOMESTEAD RIGHTS

The undersigned is signing and delivering this WAIVER OF HOMESTEAD RIGHTS {this “Waiver”) to BMO BANK N.A.

{“Lender”) as of 04/19/2024
RECITALS
Ao Concurrently with the signing and delivery of this Waiver, Brian T. Nix

{“individually and (agether, “Borrower”) is signing and delivering to Lender a Promissory Note dated

04/15/2024 , payable to the order of Lender in the original principal amount of
LS5 800,000.00 {the “Note™) evidencing a loan in that amount from Lender to Borrower [together with

interest, any prepaymcatcharges and late charges due under the Note, and alt sums due under the Mortgage, the

“Loan”).
B. The Note is secuves i+ a Mortgage dated the same date as the Note, sighed by
Brian T. Nix, or successor, as truste¢ ut der the Brion T. Nix 2008 Revocable Trust, dated August 27, 2008

in favor of the Lender {together with anyrilers, the “Mortgage”), encumbering the real property located at

631 Rolling Ln Arlington Heights, IL 60004 {the “Property”).

C. Toinduce Lender to make the Loaiiin oorrower, the person named below is signing and defivering this Walver.

THEREFORE, for valuable consideration, ths receipt and sufficiency of which is acknowledged, the person signing
below waives any and all rights of homestead, whether aresently existing or existing Ib the future in the Property, including
but not limited to: (a) the rights of homestead created bir Section 522 of the United States Bankruptcy Code; (b) if the
property is located in fllinois, the rights of homestead created la 735 ILCS 5/12, Part 9; and {c) if the Property is located in

Minnesata, the rights of homestead created in Minn, stat. Section S07.02,

BT Yfoeny

Brian T, Nix “  Date
ACKNOWLEDGMENT:
STATE OF )
) S8
COUNTY OF }
5 Y ]301 A%
This instrument was acknowledged before me on ! , 204
I IS e
Notary Public
Terecn LoI%or
Print Name ! Wmfmwy.wiv -
F SEAL" ¢
L .
My commission expires: 7 / ZUZ’ 6 Nm:iiﬁ;; H;gl:?ﬁu g
i s
. . [Dmmission Expires March 24, 2028
Bainatade o Y

i D R

Modified: 09/02/2023 (For use In IL/MN ONLY)
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