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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“this Agreement”) is entered into as of February
14, 2023, by and between Streeterville Center Condominium Association (the *Association™),
Streeterville Center, LL.C (“SVC”) and HTA-Streeterville Center, LL.C (“HTA™). SVC and HTA
may be referred to from time to time collectively as “Defendants.” Each of the Association, SVC,
and HT A wiit-he referred to herein as a “Party,” and they will sometimes collectively be referred
to as the “Parties.”

RECITALS

WHEREAS, the Paries’ telationship relates to a mixed-use building located at 233 East.
Erie Street in Chicago, lllinois (the “Ruilding™). The Building’s first eight floors and the basement
garage make up the commercial portion of “iie Building, and floors nine through twenty-six make
up the residential portion of the Building,

WHEREAS, the Association manages the «escidential portion of the Building, and
Defendants SVC and HTA, respectively, are the former and curient owners and managers of the
commercial portion of the Building, -

WHEREAS, the opcrations of the Building — including the relationship between the
residential and commetrcial portions — are governed by the Building’s Declaration of Covenants,
Conditions, Restrictions and Easements, as amended (the “Declaration™), and a Decomber 10,
2009 Settlement Agreement (the “Settlement Agreement”).

WHEREAS, pursuant to the Declaration and Settlement Agreement: (a) the residential
portion is required to provide certain services and facilities to the commercial portion; (b) the
commercial portion is required to provide certain services and facilities to the residential portion;

and {c) the residential portion and commercial portion are required to exchange invoices and make
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payments for their respective proper share of the services and facilities provided by the other
portion (collectively, the “Shared Expenses”).

WHEREAS, the Declaration grants certain easement rights to the Association (the
“Easecments™).

WHEREAS, HTA and SVC entered into an Indemnity Escrow Agreement dated June 7,
2019 (the “Indernity Agreement™).

WHEREAS the Association cominenced a procceding against SVC in the Circuit Court
of Cook County, Case No. 2015 L 005829 (the “2015 Action”), and subsequently amended its
complaint to, among other things; 4ad claims against HTA (the “Association’s Complaint”).

WHEREAS, SVC filed a cousterclaim against the Association in the 2015 Action, which
was voluntarily dismissed by SVC (“SVC’s Lounterclaim™).

WIHEREAS, HTA filed a cross-claim againsi SVC in the 2015 Action ("HTA’s Cross-
Claim™).

WHEREAS, HTA commenced a proceeding (the “2022 Action”) against the Association
in the Circuit Court of Cook County, Case No. 2022 L 008897 by iiling a complaint (“HTA’s
Complaint™).

WHEREAS, the Parties each deny the allegations and claims set forth agairst-zach of them
in the 2015 Action, the 2022 Action, the Association’s Complaint, SV(C’s Counterclaim -HTA’s
Cross-Claim and HTA's Complaint.

WHEREAS, without any Party admitting liability or wrongdoing, the Parties desire to
resolve all of their disputes, including without limitation all the matters that were asserted or could
have been asserted in the 20135 Action, the 2022 Action, the Association’s Complaint, SVC’s

Counterclaim, HTA’s Cross-Claim and HTA’s Complaint, all claims for monies, damages or
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anything else that the Parties raised or could have raised against each other and all disputes between
the Parties concerning the Building, the Declaration, the Settlement Agreement, the Shared
Expenses, the Easements and/or the Indemnity Agreement.

NOW, THEREFORE, in consideration of the foregoing, the mutual promises, covenants,
representations and conditions contained herein, and other good and valuable consideration, the
receipt and suificiency of which are hereby acknowledged, the Parties agree as follows:

1. Reaeitals, The Recitals above are contractual and are incorporated by reference as
though fully set forth herein,

2. The First Sertieznent Payment.

(a)  Defendants shai! pay the Association $500,000.00 in accordance with

paragraph 2(b) below.

(by  Within three business days o the date of this Agreement, Defendants shall
jointly instruct the escrow agent under the Indemnity Agresment, Fidelity National Title Insurance
Company, to transfer $500,000.00 to the Association and its-attorneys Novack and Macey LLP
(the “First Settlement Payment™) pursuant to the wire instructions movided by Joshua Liebman of
Novack and Macey LLP via email to Timothy Novel and Abram Moore at 11:51 am. on
February 1, 2023, Within three business days following delivery of the First Seitliment Payment,
the $100,000.00 remaining in the Indemnity Escrow shall be distributed to SVC pussuant to the
wire instructions being provided to Fidelity National Title Insurance Company by Timothy Novel
contemporaneously with this Agreement. HTA and SVC expressiy agree that this provision
supersedes any and all prior agreements betwecn those two entities regarding the distribution of

the Indemnity Escrow.
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3. Dismissal Of Claims. This Agreement is intended to conclude and end all

litigation among the Parties. Accordingly: (a) within three (3) business days after Novack and
Macey LLP’s receipt of the First Settlement Payment, counsel for the Association and HTA shall
mutually execute and cause to be entered in Case No. 22 L 008897, an Agreed Order dismissing
the 2022 Action and HTA’s Complaint with prejudice, in the form attached hereto as Exhibit A;
and (b) the 2015 Action, including the Association’s Complaint, SVC’s Counterclaim and HTA s
Cross-Claim, shall{ve dismissed with prejudice upon the Association and Novack and Maccey
LLP’s receipt of the First Sefilement Payment in accordance with the January 31, 2023 court order
stating the same.

4. The New Declaraticn.~ The Association and HTA agree to enter into an

amendment, tevision and/or modification A>-the Declaration (the “New Declaration™). In
negotiating the “New Declaration,” with respect o Shared Expenses, the parties shall be guided
by the following agreed goals: (a)eliminate as many Shared Fxpenses as possible; and
(b) apportion each Shared Expense commensurate with the beneflit received from the associated
service or facility.

5. The Second Settlement Payment. HTA shall pay the Asscciation $100,000.00

within ten (10) business days of execution of the New Declaration.

6, Shared Expenses. Until the New Declaration is executed, the AssocCiation and

HTA shall continue to provide services, exchange invoices and make payments for Shared
Expenses in accordance with past practices except that HTA shall no longer be required to provide
payment for the following services: (a)any costs related to the Association’s Engineer; (b) any
costs related to the Association’s Assistant Engineer/Janitor; (c)any costs related to the

Association’s heat, ventilation and air conditioning (“HVAC”) system (including the boiler)
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including costs incurred to own, operate, maintain, repair and/or replace the system; and (d) any
costs related to the Association’s gas bill(s). The Association expressly waives any provisions of
the Declaration that may require the owner of the commercial portion of the Building to reimburse
the Association for these expenses from and afler the date of this Agreement. For the avoidance
of doubt, notwithstanding the terms set forth in this paragraph 6, HTA shall be solely responsible
for any costs related to HTA’s HVAC system, including gas costs, the boiler, and any other costs
incurred to own, onerate, maintain, repair and/or replace the system.

7. Manager’s Fee. Ifthe New Declaration is not executed on or before May 1, 2023,
then HTA shall no longer be’roquired to make any payments to the Association related to the
Association’s Manager from that daie Torward, and in that event the Association expressly waives
any provisions of the Declaration that may require the owner of the commercial portion of the
Building to reimburse the Association for this exsénse after May 1, 2023, If a New Declaration is
executed prior to May [, 2023, payments for the Association’s Manager shall be allocated pursuant
to the New Declaration upon execution of the New Declaratiozi.

3. Release of Lien. Within 30 days of the date of tais Agreement, counsel for any

Party that has recorded any lien against the residential and/or commercia! portion of the Building,
shall record a release of any such lien and deliver copies of the recorded relcass of lien to all
counsel identified in paragraph 26 of this Agrecment. The requirements of this paragriph do not
apply to any liens asserted or recorded by the Association against any residential condominium
unit owner for any unpaid obligation to the Association.

9. Waiver of Easements. The Association expressly waives any claim related to

Fasement rights that it alleged in the Association’s Complaint were breached or trespassed upon.

Notwithstanding the foregoing, this waiver shall not apply to any alterations ot modifications made
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to the Building by HTA after the date of this Agreement. In addition, this waiver shall have no
effect on any agreed upon easement rights set forth in the New Declaration.

10, Rights Of The Partics In The Event That There Is No New Declaration. In the

event that the Association and HTA are unable to agree to the terms of a New Declaration, then
the Parties reserve their rights against one another pursuant to the Declaration and the Settlement
Agreement tor the payment of Shared Expenses incurred afler the date of this Agreement except
as to those Shared Finenses identified in paragraphs 6 and 7 of this Agreement. If no New
Declaration is agreed upor within 12 months of the date of this Agrecment, then the Association
will take steps to properly recara this Agreement such that all subsequent purchasers of a
condominium in the Building are aware tat the Shared Expenses identified in paragraphs 6 and 7
are no longer due and owing from the owner<{the commercial portion.

11, General Release By The Associaiou., The Association, for itself and for any and
all of its unit owner members, Board Members, piecceessors, successors, assigns, legal
representatives, affiliales and any and all persons or entities clainiing under any of the foregoing
persons or entities {collectively, the “Association Releasors™), herebyrernises, releases and forever
discharges and covénants not to sue Defendants and any and all of their(tespective insurers,
predecessors, successors, assigns, legal representatives, parent companies, affiliates, subsidiaries,
holding companies, members, managers, directors, officers, sharcholders, stockholders, atismeys,
pariners, employees, representatives, agents, and individuals or entities subject to potential liability
by or through the actions or conduct of any of the foregoing released persons or entities and/or
individuals or entitics who, by or through their actions or conduct, potentially subject any of the
foregoing released persons or entities to liability, and any and all of their respective predecessors,

successors, heirs and assigns (collectively, the “Defendant Releasees™) of, from, on account of or
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in connection with any and all events, actions, causes, causes of action, suits, debts, sums of
money, accounts, reconcilings, bonds, bills, specialties, covenants, promises, variances, trespasses,
damages, judgments, executions, claims, demands, credit memoranda and charges, whatsoever, at
law or in equity, whether presently known or unknown, whether matured, unmatured, potential or
contingent, and whether in tort, in contract, or otherwise, which any of the Association Releasors
have, may have, or hereafter can, shall or may have against any of the Defendant Releasees, for
any matter, cavse or-thing existing now or at any time prior hereto, including, but not limited to,
any such claim or cause of action asserted in, related to or arising out of the 2015 Action, the
Association’s Complaint, S\’L’a- Counterclaim, HTA’s Cross-Claim, the 2022 Action or HTA’s
Complaint, or any allegations or ciaiiis that were asserted, could have been asserted or could in
the future be asserted in a lawsuit arising cut of or rclating to any aspect of the Building, the
Declaration, the Settlement Agreement, the Shared Txpenses, the Easements, and/or the Indemnity
Agreement; provided, however, that the provisions of th:s paragraph do not extend or apply to, or
in any way limit or affect any rights or obligations under this/Agreement including paragraph 10
herein. Except for the proviso at the end of the preceding sentence; this paragraph is intended to
be a general release that is the broadest release permitted by law.

12.  General Release By SVC. SVC, for itself and for any and alrei 1S predecessors,

successors, assigns, legal representatives, affiliates, owners including, without limitatizs, Deanne
Thomas, and any and all persons or entities claiming under any of the fox‘;:going persons or entities
(collectively, the “SVC Releasors™), hereby remiscs, releases and forever discharges and
covenants not to sue the Association and/or HTA and any and all of their respective insurers,
predecessors, successors, assigns, legal representatives, parent companies, affiliates, subsidiaries,

holding companies, members, unit owner members, Board Members, managers, directors, officers,
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shareholders, stockholders, attorneys, partners, employees, representatives, agents, and individuals
or entities subject to potential liability by or through the actions or conduct of any of the foregoing
released persons or entities and/or individuals or entities who, by or through their actions ot
conduct, potentially subject any of the foregoing released persons or entities to liability, and any
and all of their respective predecessors, successors, heirs and assigns (collectively, the
“Association/ti'tA Releasees™) of, from, on account of or in connection with any and all events,
actions, causes, cavses of action, suits, debts, sums of money, accounts, reconcilings, bonds, bills,
specialties, covenants, proin‘ses, variances, trespasses, damages, judgments, executions, claims,
demands, credit memoranda and elyscges, whatsoever, at law or in equity, Whether presently known
ot unknown, whether matured, unmavered; potential or contingent, and whether in tort, in contract,
or otherwise, which any of the SVC Releasors have, may have, or hereafter can, shall or may have
against any of the Association/HTA Releasees, tor sy matter, cause or thing existing now or at
any time prior hereto, including, but not limited to, any sach claim or cause of action asserted in,
related to or arising out of the 2015 Action, the Association’s Camplaint, SVC’s Counterclaini,
HTA’s Cross-Claim, the 2022 Action or HTA’s Complaint, or any aliegations or claims that were
asserted, could have been asserted or could in the [uture be asserted in a lawsuit arising out of or
relating to any aspect of the Building, the Declaration, the Settlement Agreement; the Shared
Expenses, the Easements, and/or the Indemnity Agreement; provided, however, that the nrowisions
of this paragraph do not extend or apply to, or in any way limit or affect any rights or obligations
under this Agreement including paragraph 10 herein. Except for the proviso at the end of the
preceding sentence, this paragraph is intended to be a general release that is the broadest release

permitted by law,
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13. General Release By HTA. HTA, for itself and for any and all of its predecessors,

successors, assigns, legal representatives, affiliates, owners and any and all persons or entities
claiming under any of the foregoing persons or entities (collectively, the “HTA Releasors”), hereby
remises, releases and forever discharges and covenants not to sue the Association and/or SVC and
any and all of their respective insurers, predecessors, successors, assigns, legal representatives,
parent compsiies, affiliates, subsidiaries, holding companies, members, unit owner members,
Board Members, raanagers, directors, officers, shareholders, stockholders, attorneys, partners,
employees, representatives, agents, and individuals or entities subject to potential liability by or
through the actions or condusc of any of the foregoing released persons or entities and/or
individuals or entities who, by or tirough their actions or éonduct, potentially subject any of the
foregoing released persons or entities to Liability, and any and all of their respective predecessors,
successors, heirs and assigns (collectively, the “Association/SVC Releasces™) of, from, on account
of or in connection with any and all events, actions, causes, causes of action, suits, debts, sums of
money, accounts, reconcilings, bonds, bills, specialties, covenadrs, promises, variances, trespasses,
damages, judgments, executions, claims, demands, credit memoranda.and charges, whatsoever, at
law or in equity, whether presently known or unknown, whether matured, Unmatured, potential or
contingent, and whether in tort, in contract, or otherwise, which any of the HTA Releasors have,
may have, or hereafter can, shall or may have against any of the Association/SVC Relzasees, for
any matter, cause or thing existing now or at any time prior hereto, including, but not limited to,
any such claim or cause of action asserted in, related to or arising out of the 20135 Action, the
Association’s Complaint, SVC’s Counterclaim, HTA's Cross-Claim, the 2022 Action or HTA’s
Complaint, or any allegations or claims that could have been asserted or could in the future be

asserted in a lawsuit arising out of or relating to any aspect of the Building, the Declaration, the
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Settlement Agreement, the Shared Expenses, the Easements, and/or the [ndemnity Agreement;
provided, however, that the provisions of this paragraph do not extend or apply to, or in any way
limit or affect any rights or obligations under this Agreement including paragraph 10 herein.
Except for the proviso at the end of the preceding sentence, this paragraph is intended to be a

general release that is the broadest release permitted by law.

14, © "Toamplete Defense. If any of the Releasors hereafter sues any Releasee (or brings
an arbitration), thig’Agreement, when pleaded, shall be and constitute a complete defense and bar
thereto, and such Releasee(s) shall be entitled to recover damages from such Releasor(s) (which
shall include but not be limited ) ttasonable attorneys’” expenses and attorneys’ fees) and/or to
receive a declaratory judgment and/csan-injunction against conduct or litigation that violates or
threatens to violate this Agreement.

15, No Reliance. Fach Party represepia and warrants that, in entering into this
Agreement, it has not relied on any representations by 0r'on. behalf of any other Party, other than
those representations expressty set forth in writing in this Agreemcnt.

16.  Entire Agreement. This Agreement and the exhibil aiie.ched hereto constitute the

tull, final and entire agreement and understanding of the Parties with respectio the subject matter
hereof, and there are no other prior or contemporaneous written or oral agreemente; vadertakings,
promises, representations, warranties, or covenants not contained herein, any and_all prior
agreements or representations having been merged herein and superseded hereby.
Notwithstanding the provisions of this paragraph, any agreement(s) between HTA and SVC are
not incorporated herein and remain separate and distinet enforceable agreement(s), with the
exception of the distribution of remaining funds in the Indemnity Escrow as set forth in paragraph

2(b) herein.

10
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17. NoOral Amendment. This Agreement and the exhibit attached hereto -- including

this paragraph -- may be amended only in a subsequent writing signed by each of the Parties hereto.
No waiver of any breach or provision hereof shall be binding unless in a writing signed by the
waiving Party or Parties. The waiver of any breach or provision hereof shall not be deemed a
waiver of any other breach or provision.
18. ~Headings. The headings, captions and paragraph numbers appearing in this
Agreement are for<onvenience ornly, are not a substantive part of this Agreement and do not in
~ any way limit, amplify,d<fine, construe or describe the scope or intent of the terms or provisions
of this Agreement.
19.  Construction, ThisAgrsement shall be deemed to have been jointly drafted by the
Parties and any rule that an agreement shai’ be construed against the drafter shall not apply to this
Agreement. Each Party was represented by counsel of its choice in connection with the drafting
of this Agreement.

20, Successors And Assigns. This Agreement is/Ulnding upon the Parties and their

respective heirs, assigns and successors.

21.  Attorneys’ Fees - This Acreement And This Dispute. Th= Parties each shall be

responsible for its own attorneys’ fees and expenses related to the negotieticn.. drafting and
execution of this Agreement and all issues relating to the Partics’ disputes to date.

22.  Attorneys’ Fees -- Prevailing Party. In the event that there is any litigation or

arbitration arising out of or relating to this Agreement, the prevailing Party or Parties shall, in

addition to any and all other relief, recover its attorneys’ fees and costs.

i1
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23.  Ownership Of Claims. Each Party represents and warrants that it is the sole owner

of any and all claims that it has or ever had against any of the other Parties and that it has not sold,
assigned, or in any way encumbered any such claims, in whole ot in part, to any person or party,

24.  No Admission. By execution of this Agreement or otherwise, no Party is admitting
that it did anything wrong or improper or that it has any legal liability to any other Party (other
than liabilities arising under this Agreement), and no inference of wrong or improper conduct or
legal liability shall e drawn against any Party by reason of his or its execution of this Agreement
or otherwise. Without limiang the generality of the foregoing, no terms in this Agreement may be
used by the Association or HTA a4 =i admission or in any other way in connection with negotiating
the New Declaration.

25, Intent To Be Bound. EachParty represents and warrants that it has read and

understands this Agreement; that it has consulted witlrand had advice of legal counsel with respect
thereto; that this Agreement is executed and delivered s its free and voluntary act; and that it
intends to be legally bound thereby.

26, Mlinois Law. This Agreement shall be governed by the law of 1llinois without
regard to principles of choice of law or conflicts of faw.

27.  Natice. All notices or other communications required or permitted o be given
hercunder, or which are to be given with respect to this Agreement, shall be effectiva upon
transmission and may be transmitted only by email, personal delivery, overnight delivery or
certified mail, return receipt requested, as follows:

If to the Association, to;

Brayden Portillo

Interim Property Manager

Streeterville Center Condominium Associalion
233 Fast rie Street 25th Floor

12
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Chicago, IL 60611
Streeterville@CommunitySpecialists.net

With a copy to its lawyers:

Joshua E. Liecbman

NOVACK AND MACEY LILP
100 North Riverside Plaza
Chicago, IL 60606
Jliehman(@novackmacey.com

Ifto SV, i

Deanne Thorras

1330 N. State Siriet #3
Chicago, IL 60610

With a copy to ils lawycrs:

R. Timothy Novel

[.ITCHFIELD CAVO LLP

303 West Madison Street, Suite 3U0)
Chicago, IL 60606
novel@litchfieldcavo.com

Ifto HTA, to:

John Bryant

Healthcare Realty

3310 West End Avenue, Suite 700
Nashville, TN 37203
IBryant@healthcarerealty.com

With a copy to its lawyers:

Abram I. Moore

K&L GATESLLP

70 West Madison Street, Suite 3100

Chicago, IL 60602
abe.moore(@klgales.com

Any Party may at any time change the addresses for notices to such Party by providing a

notice in the manner set forth above in this paragraph.

13
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28.  Counnterparts. This Agreement may be executed in any number of identical
counterparts, any and all of which may contain the signature of less than all the Parties hereto, and
all of which may be construed together as but a single instrument. A pdf or other electronic
signature shall be deemed the same as, and the equivalent of, an original signature.

29.  Authority, Each individual signing this Agreement on behalf of an entity
represents and warrants that he or she has authority to sign this Agreement and bind his or her
principal.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date

first written above,

STREETERVILLE CENTER STREETERVILLE CENTER, LLC
CONDO IU OCTATION DocuSigned by:
EIEANNE THOMAS
By: _/ i 2 30404, .
y L//' — v Jj) DOZ2CAZ3603D404
Its President of the Board s member

HTA-STREETERVILLE CENTER, LLC

(zﬁ z;\J/

E\,p = & Ac_wx(m_ﬁr / 5’5*\-»-4 Gt f

14
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LEGAL DESCRIPTION

Parcel |:

Lots 20, 21 and 22 in the subdivision of the West 394 feet of Block 32 except the East 14
feet of the North 80 feet thereof in Kinzie’s Addition to Chicago in Section 10, Township 39
North, Range [4 East of the Third Principal Meridian.

Parcel 2;

Lote 23, 24 and 25 in the subdivision of the West 394 feet of Block 32 except the East 14
feet of the North 80 feet thereof in Kinzie’s Addition to Chicago in Section 10, Township 39
North, Range |4 East of the Third Principal Meridian (except that part of satd Lot 25 lying West
of the center of the narty wall of the building now standing on the dividing line between Lots 25
and 26 in said subdivizion), in Cook County, Illinois.

Parcel 3:

Easement for the benefit of Lot 25 of the right to maintain party wall as established by
agreement between Edwin B, Sheldor and Heaton Owsley recorded August 11, 1892 as
Document Number 1715549 on that par: o2 Lots 25 and 26 in Kinzie’s Addition aforesaid
occupied by the West 1/2 of the party wall, all in.Cook County, Tllinois.

PIN:  17-10-203-027-1001



