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ENVIRONMENTAL INDEMNITY AGREEMENT

THIS ENVIRONMENTAL INDEMMITY AGREFMENT (“Agreement”) dated as of this
22" day of May, 2024, is made by ADHVIIFOSPITALITY LLC, an lllinois limited Hability
company (the “Borrower™), and JAIMIN SEAH, an individual, GHANSHYAM PATEL, an
individual, DAHYABHAI PATEL, an individual, aid MOHAMMED KHAN, an individual
{collectively, the “Guarantor”). The Borrower and the Cuarantor shall be referred to collectively
bereafler as the “Indemmitors,” The Indemnitors make 45 Agreement to and for the benefit of
CENTIER BANK, together with its successors and assigns (“Lender™),

RECTTALS

A. Lender has provided Borrower with two commercial rée estate morigage loan
facilities: (i) in the original principal amount of Eight Million Seven Husidréd Thousand and
00/100 Dotlars ($8,700,000.00}; and (ii} in the maximum principal amount o Two Million and
00/100 Dollars ($2,000,000.00) (collectively, the “Lean” or the “Loans™). "The Toans are
evidenced by those certain Promissory Notes of even date herowith (as thereaficr extended,
amended, supplemented, replaced, restated or otherwise modified from time 1o time “Not<s”), and
in each case by that certain Commercial Real Estate Loan and Security Agreement of even date
herewith (as thereafter extended, amended, supplemented, replaced, restated or otherwise modified
from time (o ime “Loan Agreements”™), which Loan Agreements are incorporated into this
Agreement by reference as through fully set forth herein. Capitalized words and phrases not
otherwise defined herein shall have the meanings assigned thereto in the Loan Agreements., The
Loans are secured by, among other things, those certain Leasehold Mortgages, Assignmentis of
Leases and Rents, Security Agreements and Fixiure Filings dated of even date herewith to be
recorded with the Cook County Recorder of Deeds (collectively, as thereafler extended, amended,
supplemented, replaced, restated or otherwise modified from time fo titne “Mortgages™) affecting
real property located in Cook County, lllinois, commonty known as 8500 W. Bryn Mawr, Chicago,
Hiinois as legally deseribed in Exhibit A attached hereto and madc a part hereof (“Property™),
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B. The Notes, the Mortgages, the Loan Agreements, this Agreement and all of the
other documents now or hereinafier executed in favor or for the benefit of Lendar which evidence,
secure or are otherwise cxecuted in connection with the Loans are hereinafter referred to
cotlectively as “Loan Documents,” All terms which are capitalized and used herein (which are
not otherwise specifically defined herein) and which are defined in the Loan Apreements shall be
used in this Agreement as defined in the Loan Agreements.

C. As a condition precedent to Lender’s agreement to provide the Loans to Borrower,
Lender has required Indemnitor to indemnify Lender with respect to environmental conditions and
operations at the Property as set forth below,

AGREEMENTS

NOW, AHIREFORF, to induce Lender to provide the Loan fo Borrower and in
consideration of the foregning premises and for other good and valuable consideration, the receipt
and sufficiency of which ire hereby acknowledged, lndemnitor hereby covenants and agrees for
the benefit of Lender and the sther Indemnified Parties (as defined below), as follows:

1. Environmental Matteos

1.1 Definitions. For purpcses of this Agreement the following terms have the
foltowing meanings:

(@) “Environmental Laws” means any and all federal, state and local laws
(whether under common law, statute, rule, regulation or otherwise), requirements under
permits or other authorizations issued with réspect thereto, and other orders, decrees,
Judgments, directives or other requirements of anv governmental authority relating to or
imposing liability or standards of conduct (including disclosure or notification) concerning
protection of human health or the environment or Hazirdous Substances or any activity
involving Hazardous Substances, all as previously and in £is Tuture to be amended. This
definition includes but is not limited by the definition contained ipthe Loan Agreement.

{(b) “Hazardous Substance” means, but is not limitec Yo, any substance,
chemical, material or waste (i) the presence of which causes a nuisance or trespass of any
kind; {ii) which is regulated by any federal, state or local governmental auinirity because
of its toxic, flammable, corrosive, reactive, carcinogenic, mulagenic, /infectious,
radioactive, or any other hazardous property or because of its effect on the envirsmment,
natural resources or human health and safety, including, but not limited to, petrolcum and
petroleum produets, asbestos-containing materials, polychlorinated biphenyls, lead and
lead-based paint, radon, radioactive materials, flammables and explosives; or (iii) which is
designated, classified, or regulated as being a hazardous or toxic substance, material,
pollutant. waste (or a similar such designation) under any federal, state or local law,
regulation or ordinance, including under any Environmental {.aw such as, but not limited
to, the Comprehensive Environmental Response Compensation and Liability Act (42
U.S.C. §9601 et seq.), the Bmergency Planning and Community Right-to-Know Act (42
U.S.C. §11001 e seq.), the Hazardous Substances Transporiation Act (49 U.S.C, §1801 &1
seq.), or the Clean Air Act (42 U.S.C. §7401 ef seq.). This definition includes but is not
limited by the definition contained in the Loan Agreement.
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() “Indemnificd Parties” means and includes Lender, its parent or holding
company, its subsidiaries and Affiliates, assignees of any of Lender’s interest in the Loan
or the Loan Documents, any servicer or originator of the Loan, and the officers, directors,
employces, altorneys, agents and contractors of any of the foregoing parties; provided,
however, successors or assigns of Lender shall not include any bona fide third party who
purchases fee title to the Property from Lender or any other Indemnified Party after Lender
ot such other Indemnitied Party has acquired fee title to the Property through foreclosure,
a deed-in-lieu of foreclosure, or the exercise of any other remedies available fo Lender
hereunder or under any of the other Loan Documents.

{dy  “Loan Documents” has the meaning assigned to it in Recital B.

fe}  “Release” means any release, deposit, discharge, crission, leaking,
leaching; spilling, seeping, migrating, injecting, pumping, pouring, emptying, escaping,
dumping, dissesing or other movement of Hazardous Substances,

(f)  “Weports” means the environmental studies and repotts, if any, identifled
on Exhibit B aftached hereto and made a part hereof,

1.2 Environmental Rerresentations and Warranties. Except as otherwise fully

disclosed by Indemnitor to Indemnifiea Parties in writing detailing any exceptions to the following
environmental representations and warsanties or fully disclosed to Indemnified Parties in written
Reports, Indemnitor hereby represents and-warrants to Indemnified Parties that, as of the date

{a)  Neither the Property nor any operations of Borrower, 1o the Indemnitor’s
knowledge, is or will be in material violation Of any Environmental Laws or any permit or
other authorization issued pursuant thereto;

{(b)  To Indemnitor’s knowledge and belief, 2&ar due inquiry, no Hazardous
Substances are, have been or will be handled, generated. stored, processed or otherwise
managed on or at the Property except for those substances Gsid by Borrower or tenants
under leases af the Property in customary and reasonable quantities in the ordinary course
of business and in full material compliance with all Environmental Lyws:

{¢)  There are not, to Indemnitor’s knowledge, after due in¢ \uiry, any past or
present Releases of Hazardous Substances in, on, under or from the Property,

(d)  To Indemnitor’s knowledge, the Property is not subject to any nrevate or
governmental len or judicial or administrative nofice or action relating to Harardous
Substances or remediation;

(e}  Borrower has no knowledge of any existing or closed underground storage
tanks or other underground storage receptacles for Hazardous Substances on the Property;

(f Borrower has not received notice of, and to Borrower’s knowledge, there
exists no investigation, action, proceeding or elaim by any agency, authority or unit of
government or by any third-party which could result in any liability, penalty, sanction or
judgment under any Environmental Laws with respect to any condition, use or operation
of the Property or any of Borrower’s operations, nor does Borrower know of any basis for
such a ¢laim;
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{g)  To Indemmitor’s knowledge, there has been no claim by any party that any
use, operation or condition of the Property or any of Borrower’s operations has caused any
nuisance or any other Hability or adverse condition on any other property nor does
Borrower know of any basis for such a claim; and

(y  To Indemnitor’s knowledge, there are no agreements, consent orders,
decrees, judgments, licenses or permit conditions or other orders or directives of any
federal, state or local court, governmental agency or authority or agreements, whether
settlement agreements or otherwise, with any third-parties relating to the ownership, use,
operation, sale, transfer or conveyance of the Property that require any change in the
present condition of the Property or any work, repairs, construction, containment, clean up,
investigations, sludies, removal or other remedial action or capital expenditures with
respect 1o the Property,

1.3 Euviconmental Covenants. Indemnitor covenants and agrees that it

(a}  shallkeep or cause the Property to be kept free from Hazardous Substances
(except those substances used by Borrower or tenants under leases at the Broperty in the
ordinary course of their Gusinesses and only in full compliance with ail Environmental
Laws);

(b)  shallnotitselfenzage in and shall expressly prohibit all tenants under leases
at the Property from engaging il the use, generation, handling, storage, production,
processing or management of Hazardous Substances, except in the ordinary course of their
business and in full compliance witl. all applicable Environmental Laws and other

applicable Laws;

{c)  shall not itself cause or knowingly 2low and shall expressly prohibit the
Release of Hazardous Substances at, on, under, of flein the Property; shall itself comply
and shall expressly require all tenants and any other persens who may come upon the
Property to comply with all applicable Environmental Laws 4nd other applicable Laws and
to take all commercially reasonable measures necessary to ensiie that no Release occurs
upon the Property, including without limitation, in the decision‘sis t¢ the type, depth and
barriers surrounding any underground gasoline {or other fuel) storage vanks installed on the
Property;

(d)  shall keep the Property free and clear of all liens and other ‘escumbrances
imposed pursuant to any applicable Environmental Law, whether due to ¢ny.act or
omission of Borrower or any other person or entity (“Environmental Liens™);

(¢} shall comply and cause, using commercially reasonable efforts, all
occupants of the Property to comply with the recommendations of any qualified
environmental engineer or other expert that apply or pertain to the Property;

‘ f without limiting the generality of the foregoing, during the term of this
Agreement, shall not use any construction materials which contain asbestos nor install on
the Property or permit to be instatled on the Property, any materials which contain asbestos;

(g} shall cause the Property and the operations conducted on it to comply in all
material respects with any and ail applicable Environmental Laws and orders of any
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Governmental Authorities having jurisdiction under any applicable Environmental Laws
and shall obtain, keep in effect and comply with all governmental permits and
authorizations required by applicable Environmental Laws with respect 1o the Property or
operations;

(h}  shall fumish Lender with copies of all such governmental permits and
authorizations and any amendments or renewals of them and shall notify Lender of any
expiration or revocation of such permits or authorizations; and

(M shall exercise extreme care in handling Hazardous Substances in the
operation of any business. Indemnitor, at Indemnitor’s expense, shall undertake any and
all’ proventive investigatory or remedial action (including emergency response, removal,
contzinment and other remedial action):

(i) required by any applicable Environmental Laws or orders by any
governental authority having jurisdiction under Environmenial Laws; or

(1)) _ reasonably necessary to prevent or minimize property damage
(including damage to all personal property), personal injury or damage to the
environment, er the threat of any such damage or injury, by releases of or exposure
to Hazardous Subsiances in connection with the Property or operations on the

Property.

1.4 Notice and Access. Indsminitor shall promplly notify Indemnified Parties in
writing if Indemnitor knows, suspects or believesthere is or are:

(2)  any Hazardous Substances, other than those used by Borrower or tenants
under leases at the Property in the ordinary covise of their businesses and in compliance
with all Environmental Laws, present on the Prapsity;

(b)  any Release of Hazardous Substaices ip;on, under, from or migrating
towards the Property;

{¢)  anmy non-compliance with applicable Environmeital Laws related in any
way to the Property;

(d)  any actual or potential Environmental Liens;

{e)  anyinvestigation or action or claim, whether threatened or penfing, by any
governmental agency or third-party pertaining to the Release of Fazardous Substances in,
on, under, from, or migrating towards the Property; and

()  any installation of wells, piping, or other equipment at the Property {o
investigate, remediate or otherwise address any Release of Hazardous Substances at, on, in
or in the vicinity of the Property. Indemnitor, at Indemnitor’s sole cost and expense, shall
promptly take all reasonable actions with respect to any Hazardous Substances or other
environmental condition at, on or under the Property or other affected property, including
all investigative, monitoring, removal, containment and remedial actions in accordance
with ali applicable Environmental Laws, including the payment, at no expense to
Indemnified Parties, of all clean-up, administrative and enforcement costs of applicable
governmental agencies which may be asserted against the Property in all instances as
necessary to (i) comply with all applicable Environmental Laws; (ii) protect human health
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or the environment; (iii) allow continued use, occupation, or operation of the Property; and
{iv) maintain fair market value of the Property (collectively, “Completion of the Clean-
up”). In the event Indemnitor fails to do so, Indemnified Partics may, but shall not be
obligated or have any duty to, cause the Completion of the Clean-up of the Property.
Indemnitor hereby grants to Indemnified Parties and their agents and employees access to
the Property as provided in Section 1.6 below, and & license to remove any items reasonably
deemed by Indemnified Parties to be Hazardous Substances and to do all things
Indemnified Parties shall deem necessary to cause the Completion of the Clean-up of the
Property.

L5~ Indemnification. Indemnitor covenants and agrees, at Indemnitor’s sole cost and
expense, 10 indemnify, defend (at trial and appellate levels, and with attorneys, consultants and
experts acceptabic to Indemnified Parties), and hold Indemnified Parties harmless from and against
any and all lLieds, damages (including, without limitation, consequential damages), losses,
liabilities, obligatitns, settlement payments, penalties, claims, judgments, suits, proceedings,
costs, disbursements or evpenses of any kind or of any nature whatsoever {including reasonable
attorneys’, consultants™und experts’ fees and disbursements actually incurred ih investigating,
defending, seftling or prosetnting any claim, Higation or proceeding) (collectively, “Losses™
which may at any time be imposes upon, incurred by or asserted against Indemnified Parties or
the Property, and arising directly or indirectly from or out of:

(a}  The past, present'or fiture presence, Release or threat of Release of any
Hazardous Substances on, in, under or affecting all or any portion of the Property or any
surrounding or adjacent areas, regardless of whether or not caused by or within the control
of the Indemnitor;

(b)  The past, present or future violation bf any Environmental Laws, relating to
or affecting the Property or Borrower’s or an Indennizar’s or any other operations, whether
or not caused by or within the control of Indemnitor;

(¢} The failure by Indemuitor to comply fully wirlthe terms and conditions of
this Section 1;

(d)  Any misrepresentation or inaceuracy in or the breach of any representation
or warranty contained in this Section |; or

{¢)  The enforcement of this Scction 1, including any liabilities that arise as a
result of the actions taken or caused to be taken by Indemmnified Parties under this Section 1,
the actual cost of asscssment, containment and/or removal of any and all Harardous
Substances {rom all or any portion of the Property or any surrounding areas, the actual cost
of any actions taken in response to the prescnce, Release or threat of Reloase of any
Hazardous Substances on, in, under or affecting any portion of the Property or any
surrounding areas to prevent or minimize such Release or threat of Release so that |t does
hot migrate or otherwise cause or threaten danger to present or future public health, safety,
welfare or the environment, and costs incurred to comply with the applicable
Environmental Laws in connection with all or any portion of the Property or any
surrounding areas. Indemnified Parties’ rights under this Section 1 shall survive payment
in full of Borrower’s Obligations under the Note and pursuant to all Loan Documents and
shall be in addition to all other rights of Indemnified Parties under the Mortgage, the Note
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and the other Loan Documents, but in observation of Section 4.3 below. The foregoing
notwithstanding, Indemnitor’s obligations under this Section [ (x) shall not apply to any
Losses if and to the extent arising from the gross negligence or willful misconduct of an
Indemnified Party, and (y)with regard to any Post Transfer Indemnification
Responsibifities {as defined below), shall be fimited to such obligations directly or’
indirectly arising out of or resulting from any Hazardous Substances that were present or
released in, on, or around any part of the Property, or in the soil, groundwater or soil vapor
on or under the Property at any time before or while Borrower held title to'and was in
possession or control of the Property (“Indemnitor’s Continuing Responsibility™);
provided, however, that any Post Transfer Indemnification Responsibilities incurred or
suitered by Indemnified Parties shall be presumed, unless shown by a preponderance of
the evidence to the contrary, to be Indemnitor's Continuing Responsibility. “Post Transfer
Indemniijcation Responsibilities” shall mean any obligations hereunder to indemnify,
defend, and hald Indemnified Partics harmless arising after Indemnified Parties acquire
title to or pagscssion of the Property as a result of recetvership, foreclosure, consent
foreclosure, deed intieu of foreclosure, or other transfer or conveyance of the Property.

.6 Site Visits, Cheervation and Testing. Indemnified Parties and their agents and
representatives shall have the right-at any reasonable time 1o enter and visit the Property for the
purposes of observing the Propedty, taking and removing soil or groundwater samples, and
conducting tests on any part of the Progeriv, Indemnified Parties have no duty, however, to visit
or observe the Property or to conduct i/, and no site visit, observation or testing by any
Indemnified Party shall imposc any liability on-any Indemnified Party. Tn no event shall any site
visit, observation or festing by any Indemnifiar! Party be a representation that Hazardous
Substances are or are not present in, on or under the Property, or that there has been or shal] be
compliance with any law, regulation or ordinance pertaining lo Hazardous Substances or any other
applicable governmental law. Neither Borrower nor any {ndemnitor or other parly is entitled to
rely on any site visit, observation or testing by any Indenimfied varty. Indemnified Parties owe
no duty of care to protect Indemnitor or any other party. " _Indemnified Parties shall use
commercially reasonable efforts to promptly disclose to Indemnitor os any other party any report
or findings made as a result of, or in connection with, any site visit, ehservation or testing by
Indemnified Parties, upon their actual knowledge of the same. Indemnitor urdersiands and agrees
that Indemnified Parties make no representation or warranty to Indemnitor or-any other party
regarding the truth, accuracy or completeness of any such report or findings that may Yo disclosed.
Indemnitor also understands that, depending on the results of any site visit, observation or testing
by any Indemnified Party which are disclosed to Indemnitor, Indemnitor may have =2 lepal
obligation to notify one or more environmental agencies of the results and that such reporting
requirements are site-specific and are to be evaluated by Indemnitor without advice or assistance
from Indemnified Parties. Any Indemnified Party shali give Borrower reasonable notice before
entering the Property. Such Indemnified Party shall make reasonable efforts o avoid interfering
with the use of the Property in exereising any rights provided in this Section 1.

2. Reinstatement of Obligations. Ifat any time all or any part of any payment made
by Borrower or received by Indemnified Parties from Borrower under or with respect to this
Agreement is or must be rescinded or returned for any reason whatsoever (including the
insolvency, bankruptey or reorganization of any Indemnitor under any Debtor Relief Law (as
defined below)), then the obligations of Indemnitor hereunder shall, to the extent of (he payment




2415620002 Page: § of 22

UNOFFICIAL COPY

rescinded or returned, be deemed to have continued in existence, notwithstanding such previous
payment made by Indemnitor, or receipt of payment by an Indemnified Party, and the obligations
of Indemnitor hereunder shall continue to be effective or be reinstated, as the case may be, as to
such payment, all as though such previous payment by Indemnitor had never been made.

3. Waivers. To the extent permitted by law, each Indemnitor, for itself and its
personal representatives, suceessors and assigns hereby waives and agrees not to assert or take
advantage of:

3.1 Any right to require Indemnified Parties to proceed against any other person or to
proceed against or exhaust any security held by Indemnified Parties at any time or to pursue any
other remedy”in Indemnified Partics’ power or under any other agreement before proceeding

against Borro've.s hereunder;

3.2 Anydefense that may arise by reason of the incapacity, lack of authority, death or
disability of any othes Pérson ot Persons or the failure of Indemnified Parties to file or enforce a
claim against the estat=(in administration, bankruptcy or any other proceedings) of any other
Person or Persons,

3.3 Demand, presentmnt for payment, notice of nonpayment, protest, notice of protest
and all other notices of any kind, «r the lack of any thereof, including, without limiting the
generality of the foregoing, notice of the enisience, creation or ineurring of any new or additional
indebtedness or obligation or of any action or non-action on the part of the Indemnified Parties,
any endorser or credilor of either Indemnitor ¢r any other petson whomsoever under this or any
other instrument in conncetion with any obligation or evidence of indebiedness held by
[ndemnified Parties;

34 Any right or claim of right to cause a marskaliing of the assets of Indemnitor;

3.5 Any lack of notice of disposition or of manner ¢f disnosition of any collateral for
the Loans;

3.6 Any invalidity, irregularity or unenforceability, in whole s in parl, of any one or
more of the Loan Documents;

37 Any lack of commercial reasonableness in dealing with the Provesty or other
Collateral for the Loan:

3.8  Any deficiencies in the Collateral for the Loan or any deficiency in the-ahiiity of
Indemnified Parties to collect or (o obtain performance from any Person or entilies now or hereafter
liable for the payment and petformance of any obligation hereby guaranteed;

39 Any assertion ot claim that the automatic stay provided by 11 U.S.C. §362 (arising
upon the voluntary or involuntary bankruptey proceeding of Indemnitor) or any other stay provided
under any other debtor relief law (whether Statutory, common law, case law or otherwise) of any
jurisdiction whatsoever, now or hereafter in effect, which may be or become applicable, shall
operale or be interpreted to stay, interdict, condition, reduce or inhibit the ability of Indemnified
Parties to enforce any of its rights, whether now or hereafier required, which Indemnified Parties
may have against Indemnitor or the collateral for the Loans; and
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310 Any modifications of the Loan Documents or any obli gation of Indemnitor relating
to the Loans by operation of law or by action of any court, whether pursuant to the Bankruptey
Reform Act of 1978, as amended or recodified {("Bankruptey Code™), or under any other present
or future state or federal law regarding bankruptey, reorganization or other relief 1o debiors
{collectively, “Debtor Relief Law™), or otherwise,

4. GENERAL PROVISIONS.

41 Full Recourse. Al of the terms and provisions of this Agreement are full recourse
obligations of Indemnitor and not restricted by any limitation on personal liability.

4.2 Secured Obligations. Indemnitor hereby acknowledges that the obligations of
Indemnitor Ungey this Agreement is secured by the liens of the Mortgage and the security interests
and other collateralidescribed in the Mortgage, Loan Agreement and the other Loan Documents,

4.3 SurvivalSubject 1o the terms of this Section 4.3, the indemnity obligations of
[ndemnitor pursuant (o Section 1.5 of this Agreement and afl other obligations of Indemnilor
hereunder shall survive the payinent of the Loan in full, Notwithstanding the foregoing or anything
to the contrary contained hereir; the Indemnitor’s obligations and Liabilities under this Agreement
shall terminate and be of no furthe” force and effect on the date that is two {2) years from the date
on which payment is made in full of the/loan, accrued interest thereon, and other sums and costs
due and payable in accordance with the Loan Documents (the “Repayment Date™), subject to
Lender receiving a new environmental repert, performed not more than thirty (30) days prior to
the Repayment Date by an environmental condultait reasonably approved by Lender, at the sole
cost and cxpense of the Indemnitor, showing ne recognized environmental conditions or
environmental issucs of concern were present on or athreat to the Property prior to the Repayment
Date; provided however, that the liability of Indemnitor skalinot terminate with respect to: (1) any
litigation or administrative claims relating to Hazardous Svbstances existing on the Repayment
Date and/or accruing on or prior to the Repayment Date, and ¢ 2) eny obligations of Indemnitor
hereunder that arose and existed as of the Repayment Date.

44 No Recourse Against Indemnified Parties. Indemnitor©hall nol have any right
of recourse against Indemnified Parties by reason of any action Indemnified Parties may take or
omit to take under the provisions of this Agreement or under the provisions ofany of the Loan
Documents. Notwithstanding anything contained herein to the contrary, the furegeing recourse
shall not apply to (i) matters resulting solely from the gross negligence or willful migconduct of
any Indemnified Party, or (i) with regard to any Post Transfer Indemnification Responsihilities
that are not obligations of Indemnitor pursuant (o Section 1.5 above.

4.5 Reservation of Rights. Nothing contained in this Agreement shall prevent or in
any way diminish or interfere with any rights or remedies, including the right to contribution,
which Indemnified Parties may have against Indemnitor or any other party under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (codified at
Title 42 1).S.C. §9601 ¢f seq.), as it may be amended from time to time, or any other applicable
federal, state or local laws, all such rights being hereby expressly reserved.

4.6 Rights Cumulative; Payments. Indemnified Parties’ 1 ghts under this Agreement
shall be in addition to all rights of Indemnified Partics under the Note, the Morigage, Loan
Agreement, and all other Loan Documents. This Agreement is supplemental and does not limit
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any liability or responsibility of Indemnitor under any other of the Loan Documents, Further,
payments made by Indemnitor under this Agreement shall not reduce in any respect Indemnitor’s
obligations and liabilitics under the Note, the Mortgage, Loan Agreement and the other Loan
Documents,

47 No Limitation on Liability. The Indemnitor hereby consents and agrees that
Indemnified Parties may at any time and from time to time withoul further consent from
Indemnitor do any of the following events, and the liability of Indemnitor under this Agreement
shall be unconditional and absolute and shall in no way be impaired or limited by any of the
following events, whether occurring with or without notice to Indemnitor or with or without
consideration;

(&} any extensions of time for performance required by any of the Loan
Docunicots or extension or renewal of the Note;

(b) - nay sale, assignment or foreclosure of the Note, the Mortgage or any of the
other Loan Documents or any sale or transfer of the Property;

{¢)  any matecia! change in the management or ownership composition of any
Indemnitor;

(d)  the accuracy o7 accuracy of the representations and warranties made by
Indemnitor herein or in any of the Jlozn Documents;

(¢)  the release of any indsinnitor or of any other Person or entity from
performance or observance of any of the-agreements, covenants, terms or conditions
contained in any of the Loan Documents” by operation of law, Indemnified Parties’
voluntary act or otherwise;

) the refease or substitution in whole or’isi part of any security for the Loans;

{g)  Lender’s failure to record the Mortgage or-tefile any financing statement
{or Lender’s improper recording or filing thercof) or to oth¢rviice nerfect, prolect, secure
or insure any lien or security interest given as security for the Loar;

(h)  the modification of the terms of any one or more of the Laan Documents;
or

{i} the taking or failure to take any action of any type whatsoever, -No such
action which Indemmnified Parties shall take or fail to take in connection witl-te Loan
Documents or any collateral for the Loan, nor any course of dealing with Indemmnitor or
any other person, shatl limit, impair or release Indemnitor’s obligations hereunder, affect
this Agreement in any way or afford Borrower any recourse against Indemnified Parties.
Nothing contained in this Section 4.7 shall be construed to require Indemnificd Parties to
take or refrain from taking any action referred to herein.

48  Entire Agreement; Amendment: Severability. This Agreement contains the
entire agreement between the parties respecting the matters herein set forth and supersedes (except
as to the Mortgage and Loan Agreement) all prior agreements, whether written or oral, between
the partics respecting such matters. Any amendments or modifications hereto, in order to be
effective, shall be in writing and exccuied by the parties hereto. If any provision or obligation

10
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under this Agreement or any of the other Loan Documents shall be determined by a court of
competent jurisdiction to be invalid, illegal or unenforceable, that provision shall be deemed
severed from this Agreement and/or the Loan Documents and the validity, lepality and
enforceability of the remaining provisions or obligations shall remain in full force as though the
invalid, lilegal or unenforceable provision had never been a part of this Agreement and/or the Loan
Documents.

49  Governing Law; Binding Effeet. This Agreement shall be governed by and
consirued in accordance with the laws of the State of Indiana, except to the extent that the
applicability of any of such laws may now or hereafter be preempted by Federal law, in which case
such Federal law shall so govern and be controlling. The terms, covenants and conditions of this
Agreement shall be binding upon and inure to the benefit of the heirs, successors and assigns of
the parties. Indemnified Parties and any successor may, at any time, sell, transfer, or assign its
interest under the Note, the Morigage, the other Loan Documents, any or all servicing rights with
respect thereto, anc Uiz Agreement or grant participations. Indemnified Parties may forward to
cach purchaser, transterée; assignes, servicer, participant or investor (all of the foregoing entities
collectively referred to as an “Investor”) and cach prospective Investor, all documents, financial
and other information which Indomnified Parties now have or may hereafter acquire relating to (i)
the Loan; (i) the Property and ite‘operation {including, without limitation, copies of all feases,
subleases or any other agreements eracerning the use and occupancy of the Property); and/or
(iif) any party connected with the Loans: The representations, warranties, obligations, covenants,
and indemmity obligations of Indemnitor vider this Agreement shall also benefit and apply with
respect to any purchaser, transferee, assignee, partivipant, servicer or investor; provided, however,
suceessors or assigns of Lender shall not includeary bona fide third party who purchases fec title
lo the Property from Lender or any other Indemnified Yasty after Lender or such other Indemnified
Party has acquired fee title to the Property through forscl asure, a deed-in-lieu of foreclosure, or
the exercisc of any other remedies available to Lender hefennder or under any of the other Loan
Documents.

410 Lender Action. In the event Indemnitor fails 1o vesform any of Indemnitor’s
obligations under this Agreement, Lender may (but shall not be reduired 1) perform such
abligations at Indemnitor’s expense. All such costs and expenses actunlly-incurred by Lender
under this Section 4 and otherwise under this Agreement shall be reimburesd by [ndemnitor to
Lender promptly upon written notice with interest at the Default Rate, or in the absence of a default
rate, at the Interest Rate. Lender and Indemnitor intend that Lender shall have Bl fecourse to
Indemnitor for any sum at any time due to Lender under this Agreement. In performing any such
obligations of Indemnitor, Lender shal at all times be deemed to be the agent of Indemi(rior and
shall not by reason of such performance be deemed to be assuming any responsibility of
Indemnitor under any Environmental Law or to any third-party, Upon the occurrence and during
the continuance of an Bvent of Default, Indemmnitor hereby irrevocably appoint Lender as
Indemnitor’s attorney-in-fact with full power to perform such of Indemnitor’s obligations under
this Agreement as Lender deems necessary and appropriate.

4.1T  Noftice. All notices or other communications required or permitted to be given
pursuant hereto shall be given in the manner specified in the Loan Agreement directed (o the parties
at their respective addresses as provided therein,
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If to Indemnitors:

IF to the Lender;

With a copy to:

ADHVIK HOSPITALITY LLC

101 N. Spruce Avenue

Wood Dale, Hlinois 60191

Attn: Jaimin Shah

Telephone: (708) 668-6200
E-Mail;jshah@avasahospitality.com

With a copy to:

Ginsberg Jacobs LLC

300 South Wacker Drive, Suite 2750
Chicago, II. 60606

Attn: Steven F. Ginsberg

Telephone: (312) 660-9614

E-Mail: sginsberg@ginsbergjacobs.com

Jaimin Shah
10T N. Spruce Avenue
Wood Dale, Hllinois 60191

Gitanshvam Patel
102532 Cherrywood Lane
Munster, 'adiana 46321

Dahyabhai Pat!
156 Michigan Drive
Bloomingdale, [Hinois 50108

Mohammed Khan
3272 Homestead Avenye
Aurora, Hlinois 60508

Centier Bank

600 L. 84th Avenue

Merrillviile, Indiana 46410

Altn: John Rybicki, Vice President
Telephone: (219)922.2410 x 4314
Facsimile: (219) 922-2409

E-Mail: jjrybicki@eenticr.com

Ellsworth Law, LLC

Atin; William P. Ellsworth

19 N. Grant Sireet

Hinsdale, 11 60521

Telephone: 630-873-2091

E-mail: bill @EHsworth-Law.com
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412 No Waiver: Time of Essence; Interpretation; Counting of Days. The failure of
any party hereto to enforce any right or remedy hereunder, or to promptly enforce any such ri ght
or remedy, shall not constitute a waiver thereof nor give rise to any estoppel against such parly nor
excuse any of the parties hereto from their respective obligations hereunder, Any waiver of such
right or remedy must be in writing and signed by the party o be bound, Whenever used, the
singular number shall include the plural, the plural include the singular, and the words
“Indemnified Parties” and “Indemnitor” shall include their respective successors, assigns, heirs,
executors and administrators. The word “include(s)” means “include(s), without limitation,”
and the word “including” means “including, but not limited to.” This Agreement is subject to
enforcement at law or in equity, including actions for damages or specific performance, Time is
of the esscne: of each and every term and condition of this Agreement. The term “days” when
used herein shall mean calendar days. If any time period ends on a Saturday, Sunday or holiday
officially recognized by the state within which the Property is located, the period shall be deemed
to end on the nexi-succeeding business day. The term “Business Day” as used herein shall mean
a weekday, Monday thiongh Friday, except a legal holiday or a day on which banking institutions
in Chicago, Tilinois, are‘authorized by law to be closed,

4.13  Headings. Toenuadings of the sections and paragraphs of this Agreement are for
convenience of reference only and shiall not be construed in interpreting the provistons hereof,

4.14  Atterneys’ Fees. Indcmritor agrees to pay ali of Indemnified Parties’ actual costs
and expenses, including reasonable atiorncys’ fees, which may be incurred in enforcing or
protecting Indemnified Parties’ rights or int:reste.. From the time(s) incurred until paid in full 1o
[ndemnified Parties, all such sums shall bear in'erest at the Default Rate.

4.15  Successive Actions. A separate right of action hereunder shall arise each time
Indemnified Parties acquire knowledge of any matter indemnified by Indemnitor under this
Agreement.  Separate and successive actions may be brouzht hereunder to enforee any of the
provisions hereof at any {ime and from time to time. No action hereunder shall preclude any
subsequent action, and Indemnitor hereby waive and covenant notfo assert any defense in the
nature of splitting of causes of action or merger of judgments, excepi i (zdement has already been
entered on such specific cause,

416 Joint and Several Liability. If more than one person or cntify-is signing this
Agreement as Indemnitor, their obligations under this Agreement will be joint and several. As o
any indemnitor that is a partnership, the obligations of such Indemnitor under this Ameement are
the joint and several obligation of each general partner thereof, Any married person s’pring this
Agreement agrees that recourse may be had against community property assets and joirty held
property and against his or her separate property for the satisfaction of all obligations contained
herein.

4.17  Reliance. The Indemnified Parties would not make the Loan to Borrower without
this Agreement, Accordingly, Indemnitor intentionally and uncondifionally enters into the
covenants and agreements herein and understands that, in reliance upon and in consideration of
such covenanis and agreements, the Loan shall be made and, as part and parcel thereof, specific
monetary and other obligations have been, are being and shall be entered into which would not be
made or entered info bul for such reliance.

4.18  Counterparts. This Agreement may be executed in any number of counterparts,
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all of which shall be taken to be one and the same instrument, for the same effect as if all parties
heteto had signed the same signature page.

419 WAIVER OF TRIAL BY JURY. INDEMNITOR AND LENDER (BY
ACCEPTANCE OF THIS AGREEMENT), HAVING BEEN REPRESENTED BY
COUNSEL, EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS UNDER THIS AGREEMENT OR ANY RELATED AGREEMENT OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
WITH TUiiS AGREEMENT OR ARISING FROM ANY BANKING RELATIONSHIP
EXISTING 'N CONNECTION WITH THIS AGREEMENT, AND AGREES THAT ANY
SUCH ACTION OR PROCEEDING WILL BE, TRIED BEFORE A COURT AND NOT
BEFORE A JURY. INDEMNITOR AGREES THAT THEY WILL NOT ASSERT ANY
CLAIM AGAINST LENDER ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

420 Waiver of Bankruptey Stay. Indemnitor covenants and agrees that upon the
commencement of a voluntary or inveluntary bankrupicy proceeding by or against any Indemnitor,
such Indemnitor shall not seek a upplemental stay or otherwise pursuant to 11 US.C. § 105 or
any other provision of the Bankrupt¢yCode or any other Debior Relief Law, o stay, interdict,
condition, reduce or inhibit the ability or' ludemnified Parties to enforce any rights of Indemnified
Parties against such Indemnitor by virtuc of this-\arcement or otherwise.

{Remainder of Page Intentionally Lejt Llank, Signature Page Follows.]

i4
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IN WITNESS WHEREOF, Indemnitors have executed this Environmental Indemnity
Agreement as of the day and year first sbove written.

INDEMNITORS:

ADHVIK HOSPITALITY LLC,
an llinois limited liability company

Jaimin Shah, Manager

Name Jaimin Shah . ~

. @&M

Name: Gham%ﬁn Patel

s

Name: H’al(yab]ﬁl Patel

/.

Name: ohammed/ Khan

LENDER:
CENTIER BANK
By:

Name: John J. Rybicki
Title: Vice President

Wi
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IN WITNESS WHEREOF, Indemnifors have executed this Environmental Indenmity
Agreement ag of the day and year first above wriiten.

INDEMNITORS:

ADHVIK HOSPITALITY LLC,
an Tilinois limited liability company

Jairiin Shah, Manager

*
Sy %Es 55
By: :ﬁ-—?m

Name: Jeimin Shah .

.

Name: Ghanén:@m Patel

By:_;zm/&““

Name: Paltyablifii Patel

Nae: }/fahammed" Kban

LENDER:
CENTIER BANK
By: Qé 4? ﬁ%

NameJohn J. ¥ybicki/
Title: Vice President

W Iy
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ACKNOWLEDGEMENTS

stateoF )L )
) S8
COUNTY OFE) v Sj ¢« )

The undersigned, a notary public in and for said County and State, DOES HERERY
CERTIFY that JAIMIN SHAH, personally known to me to be the manager of ADHVIK
HOSPITALITY LLC, an Hlinois limited liability company (the “Company”), and personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared beibre me this day in person and acknowledged that as Manager of said Company, and
individually. ‘e signed and delivered the said instrument, pursuant to authority given by the
operating agreerient of said Company, as his free and voluntary act, and as the free and voluntary
act and deed of saiy Company, for the uses and purposes therein set forth.

Given under niy hand and official seal as of May H’L‘:\ 2024.

NOTARY PUBLICT

THOMAS ABRAHAM
Official Seal
&  Notary Public - State of tlinols
& ry Commission Expires Jul 21, 2024

Fpirn 4

sTaTEOF | &
COUNTY OEDY) (\\“Q ¢

The undersigned, a notary public in and for said County and State, DOES IIEREBY
CERTIFY that Ghanshyam Patel, personally known to me to be the same persenwiiose name is
subscribed to the foregoing instrument, appeared before me this day in person and ackaowledged
that he signed and delivered the said instrument as his free and voluntary act for the vses and
putposes therein set forth. H

Given under my hand and official seal as of May m_, 2024.

Jrsvo portosr

NOTARY PUBLIC—

)
)88
)

THOMAS ABRAHAM

Officiat Seal
Notary Pubtic - State of Hilnols
My Commission Expires Jul 21, 2024

¥
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STATEOF \ L» )

The undersigned, a notary public in and for said County and State, DOES HEREBY
CERTIFY that Dahyabhai Patel, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his free and voluntary act for the uses and
purposes thorein set forth,

s
Given nnder my hand and official seal as of May‘,_‘i, 2024,

A o oS
NOTARY PUBLIG—"

THOMAS ABRAHAM
Official Seal
Notary Public - State of Hlinols

My Comrmission Expires Jul 24, 2024

STATEOF | & )
)§S

COUNTY OF EEOM e )

The undersigned, a notary public in and for said Cousiy and State, DOES IIEREBY
CERTIFY that Mohammed Khan, personally known to me to L= the'same person whose name is
subscribed to the foregoing instrument, appeared before me this day iv person and acknowledged
that he signed and delivered the said instrument as his free and volantary act for the uses and
purposes therein set forth.

M
Given under my hand and official seal as of May‘l’_‘, 2024,

s dorS
NOTARY PUBLIC—"

THOMAS ABRAHAM
Official Seal
Natary Public - State of Hlingls
¥ My Commission Explires Jul 21, 2024 §

IV RS
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STATE OF Indicne. )
) §8
COUNTY OF A&t )

I, the undersigned, & Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that JOHN 1. RYBICKI, who is a Vice President of Centier Bank (“Lender”)
who is personally known to me (o be the same person whose name is subsetibed to the foregoing
instruriont as such officer, appeared before me this day in person and acknowledged that he signed,
sealed and defivered the said instrument as his free voluntary act as such officer(s) and as the free
and voluntary-ost of said Lender, for the uses and purposes therein set forth.

Given undermy hand and official seal as of May 24, 2024,

' hucec | [ftlsepple
o\ LAURA J. HULZSAPPLE TARY PUBLIC
Commission Mambar Z327714

My Comndgsion \ xolres
ffiay 3, 2028

w19
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

THAT PART OF THE WEST 293,63 FEET (AS MEASURED AT RIGHT ANGLES} OF THIZ
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 2, TOWNSHIP
40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE WEST LINE OF SAID SOUTHEAST
QUARTERWF-THE SOUTHWEST QUARTER AND THE NORTH LINE OF THE SOUTH
310.03 FEET (A¥MEASURED ON THE WEST LINE) OF SAID SOUTHEAST QUARTER OF
THE SOUTHWES T"OUARTER; THENCE NORTH 00 DEGREES 04 MINUTES 44 SECONDS
EAST ALONG SAIR'WEST LINE 123.97 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 88 DEGREES 22> MINUTES 37 SECONDS EAST 53.38 FEET; THENCE SOUTH 01
DEGREES 37 MINUTES 56 SECONDS EAST 10.36 FEET; THENCE NORTH 88 DEGREES
22 MINUTES 10 SECONDS LEAST 147.54 FEET; THENCE NORTI] 01 DEGREES 46
MINUTES 55 SECONDS WEST 9.17 FEET; THENCE NORTH 88 DEGREES 58 MINUTES
55 SECONDS EAST 5.48 FEET; THENCE NORTH 01 DEGRELS 45 MINUTES 00 SECONDS
WEST 0.20 FEET, THENCE NORTH 8 0EGREES 15 MINUTES 00 SECONDS EAST 89.36
FEET TO THE EAST LINE OF THE WEST 205,63 FEET AFORESAID; THENCE NORTH 00
DEGREES 04 MINUTES 44 SECONDS EAST ALONG SAID EAST LINE 356.31 FEET;
THENCE SOUTH 85 DEGREES 32 MINUTESS¢ SECONDS WEST 296.56 FEET TO THE
WEST LINE OF THE SOUTHEAST QUARTUR OF THE SOUTHWEST QUARTER
AFORESAID; THENCE SOUTH 00 DEGREES (4 MiNUTES 44 SECONDS WEST 340.86
FEET TO THE POINT OI' BEGINNING, IN COOK COUMTY, ILLINOIS.

PARCEL 2:

EASEMENTS FOR THE BENEFIT OF PARCEL 1 AS SET FORTH In THE DECLARATION
OF EASEMENTS, COVENANTS AND RESTRICTIONS RECORDED AS DOCUMENT NO.
99260848 AND THE FIRST AMENDMENT THERETO RECORDED AS DOCUMENT NO.
00625699, DESCRIBED AS FOLLOWS; THAT PART OF THE SOUTHEASF'1/4.0F THE
SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 40 NORTH, RANGE 12, EAST-OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE EAST LINE OF NORTH DELPHIA
AVENUE AS PER DOCUMENT NO. 20512648 WITH THE NORTH LINE OF THE SOUTH
50 FEET OF THE SOUTHWEST {/4 OF SAID SECTION 2; THENCE NORTH 88 DEGREES
10 MINUTES DO SECONDS EAST ALONG THE NORTH LINE OF THE SOUTH 50,0 FEET
AFORESAID 4750 FEET, THENCE NORTH 01 DEGREES 50 MINUTES 00 SECONDS
WEST 439,75 FEET TO THE NORTH LINE OF THE SOUTH 510.03 FEET (AS MEASURED
ON THE WEST LINE) OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 AFORESAID;
THENCE SOUTH 88 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE NORTIH
LINE OF THE SOUTH 510.03 FEET AFORESAID 196.86 FEET TO THE POINT OF
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BEGINNING; THENCE SOUTH 00 DEGREES 04 MINUTES 44 SECONDS WEST 119.34
FEET; THENCE SOUTH 88 DEGREES 10 MINUTES 00 SECONDS WEST 267.80 FEET TO
THE EAST LINE OF NORTH DELPHIA AVENUE AS PER DOCUMENT NO. 205126438;
THENCE NORTH 00 DEGREES 04 MINUTES 44 SECONDS EAST ALONG SAID EAST
LINE 14.34 FEET, THENCE NORTH 88 DEGREES 10 MINUTES 00 SECONDS BAST 5.0
FEET TO ANOTHER EAST LINE OF NORTH DELPHIA AVENUE AFORESAID; THENCE
NORTH 00 DEGREES 04 MINUTES 44 SECONDS EAST ALONG SAID EAST LINE AND
ITS NORTHERLY EXTENSION 105.0 FEET TO THE NORTH LINE OF THE SOUTH 510.03
FEET AFORESAID; THENCE SOUTH 88 DEGREES 10 MINUTES 00 SECONDS WEST
ALONG SAID NORTH LINE 33.02 FEET TO THE WEST LINE OF THE SOUTHEAST 1/4
OF THESCUTHWEST 1/4 OF SECTION 2 AFORESAID; THENCE NORTH 00 DEGREES 04
MINUTES 44 5ECONDS EAST ALONG SAID WEST LINE 123.97 FEET; THENCE NORTH
88 DEGREES Z0WilNUTES 37 SECONDS EAST 53.38 FEET; THENCE SOUTH 01 DEGREES
37TMINUTES 50 SECONDS EAST 10.36 FEET; THENCE NORTH 88 DEGREES 22 MINUTES
10 SECONDS EAST 147.54 FEET; THENCE NORTH 01 DEGREES 46 MINUTES 55
SECONDS WEST 9.17 FEET; THENCE NORTH 88 DEGREES 58 MINUTES 55 SECONDS
BAST 548 FEET; THENCE, NORTH 01 DEGREES 45 MINUTES 00 SECONDS WEST 0.20
FEET; THENCE NORTH 88 DEGREES 15 MINUTES 00 SECONDS EAST 89.36 FEET TO
THE BAST LINE OF THE WEST 295.63 FEET AFORESAID; THENCE SOUTH 00 DEGREES
04 MINUTES 44 SECONDS WEST ALONG SAID EAST LINE 122.08 FEET TO THE POINT
OF BEGINNING, IN COOK COUNTY, i LINOIS.

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL ['ASCREATED BY THE DECLARATION
OF BEASEMENTS, COVENANTS AND RESTRICTIONS RECORDED AS DOCUMENT
99260848 AND THE FIRST AMENDMENT THERETO RECORDED AS DOCUMENT
00629699 FOR VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS
ACROSS ALL DRIVEWAYS AND WALKWAYS LOCATED FIME-TO-TIME ON THE
PROPERTY DESCRIBED ON EXHIBIT A OF SAID DECLARATICON FOR ACCESS TO,
FROM AND BETWEEN BRYN MAWR AVENUT AND DELPHIA AVENUE.

Parcel Identification Number (PIN): 12-02-304-010-0000

Common Address: 8500 W. Bryn Mawr Avenue, Chicago, linois 60631

A-2
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EXHIBIT B
REPORTS

Phase | Environmental Site Assessment Prepared by EBI Consulting dated June 22, 2020 as
Project No. 1120002755,



