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THIS INSTRUMENT PREPARED BY:

Kimberly Kuban
19800 Macarthur Boulevard., Suite 1150
Irvine, California 92612

WHEN RECORDED, RETURN TO:

Archwest Funding, LLC, a Delaware limited liability
comparny

19800 Macarthyi Boulevard.. Suite 1150

Irvine, Califoima£2612

Loan No. 201032
Property ID No.: 20-05-414-003-0000
V20V e

MORTGAGE;ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $227,500,00
Property Address: 5207 S Peoria S¢,"aicago, Illinois 60609

MAXIMUM LIEN. At no time shall the principal (inount of Indebtedness secured by this Mortgage,
not including sums advanced to protect the security of ois Mortgage, exceed $455,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN- ACCORDANCE WITH THE ILLIN(iS
UNIFORM COMMERCIAL CCOE!

This Mortgage, Assignment of Leases and Rents, Fixture Filing.cand Security Agreement (the
“Security Instrument™ or “Mortgage™) is made as of June 7, 2024, among/ & ambro Properties, LLC, an
[llinois limited liability company (“Borrower™), whose address is 8410 South Aca Street, Chicago, Hlinois
60620; and Archwest Funding, LLC, a Delaware limited hability company, as rorigagee (“Lender™),
whose address 1s 19800 Macarthur Boulevard., Suite 1150, Irvine, California 92612,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrowcr does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and 1o hold the
Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby bind itself, its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property to Lender
against anvonc lawfully claiming it or any part of it; provided, however, that if the Indebtedness is paid in
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full as and when it hecomes due and payable and the Obligations arc performed on or before the date they
arc 1o be performed and discharged, then the liens, security interests, estates, and rights granied by the Loan
Documents shall terminate; otherwise, they shall remain in full foree and cffect. As additional security for
the full and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, l.eases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrower turther grants, bargains, conveys, assigns, transfers, and scts over to Lender, a security
interest in and to all of Borrower’s right. title, and interest in, to, and under the Personalty, Fixtures, Leases,
Rents, and Mortgaged Property (to the extent characterized as personal property) to secure the full and
timely payriznt of the Indebtedness and the full and timely performance and discharge of the Obligations.

Borrowr agrees to exceute and deliver, from time to time, such further instruments, including, but
not limited to, sheurity agrecments, assignments, and UCC financing statements, as may be requested by
Lender to confirm/the lien of this Security Instrument on any of the Mortgaged Property. Borrower further
irrevocably grants, transtaes, and assigns to Lender the Rents. This assignment of Rents is to be effective
to create a present securify irterest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THL: FUEL AND TWMEZY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION. COVENANT, "AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLT.O™WS:

DEFINITIONS.
1. Definitions. For purposes of this Security Insttunient, each of the following terms shall have the
following respective meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees fincluding the allocated cost of in-house

counsel), paralegal, and law clerk fees, including, without limtation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appeliate levels, and in any bankruptey
procecedings, and attorney costs and expenses incurred or paid by Lencerin protecting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, andonforcing its rights under this
Security Instrument.
1.2 “Borrower.”
1.2.1.  The named Borrower in this Security Instrument;
1.2.2. The obligor under the Note, whether or not named as Borrower m this Security
Instrument; and
1.2.3. Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatecs, devisees, administrators, exccutors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.
All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.
1.3 “Event of Default.” An Event of Detault as defined in the Loan Agreement.
1.4 “Fixtores.” All ripht, title, and interest of Borrower in and fo all materials, supplies,
¢quipment, apparatus, and other items now or later attached to, installed on or in the Land or the

By
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Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures™ includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements,

1.5 “Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otherwise) whether now or later in existence,

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority.

1.7 “Impositions.” All real estatc and personal property taxces, water, gas, scwer, electricity,
and other utility"rates and charges; charges imposed under any subdivision, planned unit development, or
condominium décluration or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Morwaged Property, and all other taxes, charges, and asscssments and any interest, costs,
or penaltics of any kitd urd nature that at any time before or afier the exceution of this Sceurity Instrument
may be assessed, levied, ar ‘'mposed on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment.

1.8 “Improvements.’ .~ Any and all buildings, structurcs, improvements, fixtures, and
appurienances now and later placed optise Mortgaged Property, including, without limitation, all apparatus
and cquipment, whether or not physically affixed to the land or any building, which 1s used to provide or
supply air cooling, air conditioning, heat, o3, water, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other servicss, and all elevators, cscalators, and related machinery and
cquipment, fire prevention and cxtinguishing epparatus, sceurity and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtaips,. curtain rods, mirrors, cabinets, pancling, rugs,
attached floor coverings, furniture, pictures, antennas, piols._spas, pool and spa operation and maintenance
cquipment and apparatus, and trecs and plants located on the'Mortgaged Property, all of which, including
replacements and additions, shall conclusively be deemed to be-aftixed to and be part of the Mortgaged
Property conveyed to Lender under this Security Instrument,

19 “Indebtedness.” The principal of, interest on, ana-alVother amounts and payments duc
under or evidenced by the following:

1.9.1.  The Note (including, without limitation, any prepayient premium, late payment,
and other charges payable under the Note);

1.9.2.  The Loan Agreement;

1.9.3.  This Security Instrument and all other Loan Documents;

1.9.4.  All funds later advanced by Lender to or for the benefit of Boriower under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts advanced by Lender to Borrower when ¢videnced by
a written instrument or document that specifically recites that the Obligations evidenced by such document
are sccured by the terms of this Security Instrument, including, but not limited to, funds advanced to protect
the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification, ¢xtension, rearrangement, restatement, rencwal,
substitution, or replacement of any of the foregoing.

€ 2007 Geract Law Firm; All Rights Reserved. vig4
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110 “Land.” The real estate or any interest in it described in Exhibit “A™ attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant to it

111 “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility contracts, maintenance agrecments, and service contracts that in any way relate to the use, occupancy,
operation, maintenance, enjoyment, or owncrship of the Mortgaged Property, except any and all leases,
subleases, or other agreements under which Borrower is granted a possessory interest in the Tand.

1.12° ) “Lender.” The named Lender in this Security Instrument and the owner and holder
(including a plcdeee) of any Note, Indebtedness, or Obligations sccured by this Security Instrument,
whether or nol_ramed as Lender in this Security Instrument, and the heirs, legatees, devisces,
administrators, exceniozs, suceessors, and assigns of any such Person.

1.13  “Leaga.” /The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

1.14  “Loan Agieement.” The Loan and Security Agreement given by Borrower evidencing the
Loan, in such form as is acceptable to Lender, together with any and all rearrangements, ¢xtensions,
renewals, substitutions, replacemdnts anadifications, restatements, and amendments thereto.

1.15  “Loan Documents.” Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to se‘executed by Borrower or any guarantor in conngction with the
Loan. Notwithstanding the forcgoing, when-used in the definitions of Indebtedness and Obligations, and
in relation to the discussion of the Obligations and Indebtedness that are secured by this Security Instrument,
the term “Loan Documents™ speceifically excludes any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower and/or any puarantor of the
L.oan, each of which are not secured by this Security Insiurent,

1.16  “Mortgaged Property.” The Land, Impréviments, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A™ ATTACHED HERETO AND MADE A PART HEREOL,

commonly known as; 5207 S Peoria St, Chicago, Illinois 60609
Property 1D No.: 20-08-414-003-0000

together with:

1.16.1. All right, title, and interest (including any claim or demand or deinand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all caseracits, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortgaged Property; all of the cstate, right, title, intercst, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in posscssion or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortpaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affecets the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
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Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right. title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used In connection with it, inchuding, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility scrvices, installations, refunds
due Borrower, trade names, trademarks. and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land Iying in the bed
of any strees, road, highway, or avenug in front of or adjoining the Land;

i1.16.4. Any and all awards previously made or later to be made by any Governmental
Authority to thd_resent and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mongzged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any sirecti-or any other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigacd to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds of any such award or awards from the authoritics making them and to
give proper receipts and acquitiarces for them;

1.16.5. All certiticates~of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility company thatrelate to the ownership of the Mortgaged Property,

1.16.6. All Leases of the tdgreaped Property or any part of it now or later entered nto
and all right, title, and interest of Borrower under such Leases, including cash or securities deposited by the
tenants to sccure performance of their obligations unacr such [eases (whether such cash or securitics are
to be held until the expiration of the terms of such [.¢as.< or applied to one or more of the installments of
rent coming due immediately before the expiration of suck’t2rms), all rights to all insurance proceeds and
unearned insurance premiums arising from or relating to flieMortgaged Property, all other rights and
casements of Borrower now or later existing pertaining to the usg 2id enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in and to all declaiations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaped Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance poelicies were required by Lender as a condities f making the Loan secured
by this Security Instrument or are required to be maintained by Borrower as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its option, 15 auftorized, dirceted, and
empowered to collect and receive the proceeds ot such insurance policics from the incuressdssuing the same
and to give proper receipts and acquittances for such policies, and to apply the same asprovided below,;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Borrower's right, title,
and interest in and to the lease, more particularly described in Exhibit “A” attached to (his Security
Instrument (the “Leasehold”) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleascs of, alter, or amend the Leasehold;

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants’ sccurity deposits: provided, however, that if
Lender acquires possession ot control of tenants” sceurity deposits Lender shall use the tenants™ security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
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thc Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engincering and architectural drawings, letters
of ¢redit, bonds, surcty bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used ot to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and all proceeds (including premium
rcfunds) payable or to be payable under ¢ach insurance policy relating to the Mortgaged Property;

1.16.10. All trade names, trademarks, symbols, scrvice marks, and goodwill associated
with the Mortgzaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

12611, All tax refunds, bills, notes, inventorics, accounts and charges receivable, credits,
claims, sccuritics, and dozuments of all kinds, and all mstruments, contract rights, general intangtbles,
bonds and deposits, and al’ procceds and products of the Mortgaged Property;

1.16.12. Aldrmoney or ather personal property of Borrower (including, without limitation,
any instrument, deposit account, goniral intangible, or chattel paper, as defined in the Uniform Commercial
Codc) previously or later delivered to. deposited with, or that otherwise comes into Lender’s possession;

1.16.13. All accouns, contract rights, chattel paper, documents, instruments, books,
records, claims against third parties, moaey . securittes, drafts, notes, proceeds, and other items relating to
the Mortgaged Property:

1.16.14, All construction, supply, engineering, and architectural contracts executed and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the forezoing.

As used in this Security Instrument, “Martzaged Property™ is expressly defined as meaning
all or, when the context permits or requires, any portion of 1t and <l or, when the context permits or requires,
any interest m it.

1.17  “Note.” The Secured Note payable by Borrower t7tne order of Lender in the principal
amount of Two Hundred Twenty-Seven Thousand Five Hundred and 00/100 Dollars ($227,500.00),
which matures on July 1, 2054, cvidencing the Loan, in such form ai i acceptable to Lender, together
with any and all rearrangements, extensions, renewals, substitutions, seplacements, moditications,
restatements, and amendments to the Secured Note.

1.18  “QObligations.” Any aund alt of the covenants, warrantics, rupresentations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Pender as set forth
in the L.oan Documents; any lease, sublcase, or other agreement under which Borrow.er is granted a
possessory interest in the Land; ¢ach obligation, covenant, and agreement of Borrowet in the Loan
Documents or in any other document exceuted by Borrower in connection with the loan(s) secured by this
Sccurity Instrument whether set forth in or incorporated into the Loan Documents by reference; cach and
every monctary provision of all covenants, conditions, and restrictions, it any, pertaining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third partics to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such written request 1s made; it the Mortgaged Property consists of or includes
a leaschold estate, cach obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrument(s) creating any such leaschold; all agreements of Borrower to pay fees and charges to Lender
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whether or not sct forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower and/or any guarantor of the
Loan, which is not secured by this Sceurity Instrument.

1.19  “Permitted Encumbrances.” At any particular time, (a) licns for taxes, asscssments, or
governmental charges not then due and payable or not then delinguent, (b) licns, casements, encumbrances,
and restrictions on the Martgaged Property that are allowed by Lender to appear in Schedule B, with Parts
{ and TI of an ALTA title policy to be issued to Lender following recordation of the Security Instrument;
and (¢) liensan favor of or consented to in writing by L.ender.

1.20 _“*Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any cther form of legal entity.,

121 “Yersonalty.” All of the right, uitle, and interest of Borrower in and to all tangible and
intangible personal praverty. whether now owned or later acquired by Borrower, including, but not limited
to, water rights (to the exent they may constitute personal property), all cquipment, inventory, goods,
consumer goods, accounts; Chattel paper, instruments, money. general intangibles, letter-of-credit rights,
deposit accounts, investment piorcry, documents, mincrals, crops, and timber (as those terms are defined
in the Uniform Commercial Code) ang-that are now or at any later time located on, attached to, installed,
placed, used on, in connection with, or are required for such attachment, installation, placement, or us¢ on
the Land, the Improvements, Fixtures, ¢r.on-other goods located on the Land or Improvements, together
with ali additions, accessions, accessoriesaragndments, modifications to the Land or Improvements,
extensions, rencwals, and enlargements and procecds of the Land or Improvements, substitutions for, and
income and profits from, the Land or Improvements. The Personalty inchides, but is not limited to, all
goods, machinery, tools, equipment (including fire sprinklers and alarm systems); building materials, air
conditioning, hcating, refrigerating, electronic monitoride, cntertainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and gzibage equipment; vehicle maintenance and
repair equipment; office furmiture (including tables, chairs, planicrs, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings. appliances (includmg ice-making machincs, refrigerators, fans, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperics, drepery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; ‘avirs, chandelicrs, other lighting
fixtures; office maintenance and other supplies: Joan commitments, lipincing arrangements, bonds,
construction contracts, leascs, (enants™ security deposits, Heenses, permits, sales coatracts, option contracts,
lcase contracts, insurance policies, procceds from policies, plans, specifications, surveys, books, records,
funds, bank deposits; and all other intangible personal property. Personalty also inciude's.any other portion
or items of the Mortgaged Property that constitute personal property under the Uniform Carmmercial Code.

1.22  *Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benetits to which Borrower or the record titis owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, sclling, mining, extracting, or otherwise enjoying or using the
Mortgaged Property.

1.23  “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

© 2007 Geraci Law Firm;, All Rights Reserved. v184
Martgage | Loan No. 201032



2416920228 Page: 9 of 28

UNOFFICIAL COPY

1.24  “Water Rights.” All water rights of whatever kind or character, surface or underground.
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwisce defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Repair and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged

Property ir"pond condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or ary of the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or apriiances with items of like kind; (c) restore and repair to the equivalent of its original
condition all or auy.p2st of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the vse of any insurance procceds to be used for restoration under this Security
Instrument; (d) pay when due allClaims for labor performed, services performed, equipment provided and
materials furmished in connection it the Mortgaged Property and not permit any mechanics’ or
materialman’s lien to arise apainst the Maortgaged Property or furnish a loss or liability bond against such
mechanics’ or materialman’s lien claims; /) comply with all laws affecting the Mortgaged Property or
requiring that any alterations, repairs, replacements, or improvements be made on it; (f) not commit or
permit waste on or to the Mortgaged Property, or commit, suffer, or permit any act or violation of law to
oceur on it; (g) not abandon the Mortgaged Propercy: (h) cultivate, irrigate, fertilize, fumigate, and prune in
accordance with prudent agricultural practices; (i) cequired by Lender, provide for management
satisfactory to Lendcr under a management contract approved by Lender; (j) notify Lender in writing of
any condition at or on the Mortgaged Property that may have a significant and measurable effect on its
market value; (k) if the Mortgaged Property is rental propertv,gencrally operate and maintain it in such
manncr as to realize its maximum rental potential; and (1) do all other things that the character or use of the
Mortgaged Property may reasonably render necessary to maintain it in fhe-same condition (reasonable wear
and tear expected) as existed at the date of this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Governar ental Requirements or unless
Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this Security
Instrument.  Borrower shall not initiate or acquiesce in a change in the zoning-<iassification of the
Mortgaged Property without Lender’s prior written consent.

4. Condemnation and Insurance Proceeds.

4.1 Assignment to Lender. The proceeds of any award or claim for damages, dircet or
consequential. in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in hieu of condemnation, arc assigned to and shall
be paid to Lender, regardless of whether Lender’s security is impaired. Al causcs of action, whether
accrued before or after the date of this Sceurity Instrument, of alt types for damages or injury to the
Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or contract
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or in equity, are assigned to Lender as additional sccurity, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecutc in its own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Mortgaged Property or
damage in any other manner in excess of $2,000.00 or knowledge of the institution of any procceding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting any loss covered by insurance. Borrower covenants and agrees with Lender, at
Lender’s request, to make, execute, and deliver, at Borrower’s expense, any and all assignments and other
instruments cutficient for the purpose of assigning the atoresaid award or awards, causes of action, or claims
of damages or jiroceeds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature,

4.2 Lugvrisnce Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of acuze, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial cotiemnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first teward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement -aiid shall then be apphed as follows:

4.2.1.  Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property so damaged only if 2omewer has met all the following conditions (a breach of any one
of which shall constitute a default under this sceurity Instrument, the Loan Agreement, the Note, and any
other Loan Documents): (a) Borrower is not in default under any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-cxisting Leases offected in any way by such damage will continue in full
force and effect; (¢) Lender is satisfied that the insurzace or award proceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild- the Mortgaged Property under then current
Governmental Requirements; (d) within 60 days after the dariage to the Mortgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender 2nd any local planning department, which
includes cost estimates and schedules; (¢) construction and completion of restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan anu thereafter approved by Lender,
which plans, specifications, and drawings shall not be substantially modifies <hanged, or revised without
Lender’s prior written consent; (f) within 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter into a fixed price or guaranteed maximum price contract satisfactory to Lender,
providing for complete restoration in accordance with such restoration plan for an amowitaot to exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Improvements o damaged or
destroyed shall be made with rcasonable promptness and shall be of a value at least equal to 'the value of
the Improvements so damaged or destroyed before such damage or destruction; (h) Lender veasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and (i) any and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics™ lien waivers and title insurance date-downs, and the provision of payment
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and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion; or

422, If fewer than all conditions (a) through (1) above are satistied, then such payments
shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
1.ender may determing, or (b) to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (1) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive.

4.3 Material Loss Not Covered. If any matcrial part ot the Mortgaged Property is damaged
or destroyed ard the loss, measured by the replacement cost of the Improvements according to then current
Governmental Reguirements, is not adeguately covered by insurance proceeds collected or in the process
of collection, Borrewer-shall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not so covered.

4.4 Total Coud:mnation Pavments. All compensation, awards, proceeds, damages, claims,
insurancc recoveries, rights of action, and payments that Borrower may receive or o which Borrower may
become entitled with respect to the Jortgaged Property in the event of a total condemnation or other total
taking of the Mortgaged Property sha'i e paid over to Lender and shall be applied first to reimbursement
of all Lender’s costs and expenses i connection with their recovery, and shall then be applied to the
payment of any Indebtedness secured by thos-Security Instrument in such order as Lender may determine,
until the Indebtedness secured by this Secustty dnstrument has been paid and satisfied in full. Any surplus
remaining after payment and satisfaction of the Indehtedness sceured by this Security Instrument shall be
paid to Borrower as 1ts interest may then appear.

4.5 Partial Condemnation Payments. /Il compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“Awarded Funds™) that Borrower may receive or to
which Borrower may become entitled with respect to the Nizitgaped Property in the event of a partial
condemnation or other partial taking of the Mortgaged Propery, unless Borrower and Lender otherwise
agree In writing, shall be divided into two portions, one equal to the principal balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the ammourt by which such Awarded Funds
cxceed the principal balance of the Note at the time of reccipt of suca./vwarded Funds, The first such
portion shall be applied to the sums secured by this Sceurity Instrument, whedicr.or not then due, including
but not Limited to principal, accrued interest, and advances, and in such order &ricombination as Lender
may determine, with the balance of the funds paid to Borrower.

4.6 Cure of Waiver of Default. Any application of such Awarded l'undeOrany portion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or ww2ive any default
or notice of default under this Security Instrument or invalidate any act done under any such default or
notice.

5. Taxes_and Other Sums Due, Borrower shall promptly pay, satisty, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as 1.ender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance of
the Obligations; (¢) all encumbrances, charges, and liens on the Mortgaged Property, with interest, which
in [.ender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument or all
cosls neeessary to obtain protection against such lien or charge by title msurance endorsement or surety
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company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower's request; and (¢) all costs, fees, and expenses incurred by Lender in connection with this Sceurity
Instrument, whether or not specified in this Security Instrument,

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (¢), and, on payment, with written evidence of such
payment, If Borrower fails to promptly make any payment required under this Scction, Lender may (but is
not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Iender, in
Borrower’s name, may (but is not obligated to) contest by appropriate procecdings such increase in
assessment Without Lender’s prior written consent, Borrower shall not allow any lien inferior to the lien
of this Security Instrument to be perfected against the Mortgaged Property and shall not permit any
improvement bend for any unpaid special assessment to issue.
6. Leases of Mz rtoaged Property by Borrower. At Lender’s request, Borrower shall furnish Lender
with executed copies of'all Leases of the Mortgapged Property or any portion of it then in force. If Lender
so requires, all Leases lated eiatered into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender in form and content. Lach [.case must specifically provide, inter alia, that (a)
it is subordinate to the lien of thisSecurity Instrument; (b) the tenant attorns to Lender (and Borrower
consents to any such attomment), suzirattornment to be effective on Lender’s acquisition of title to the
Mortgaged Property; (c) the tenant agrees to execute such further evidence of attornment as Lender may
from time to time request; (d) the tenant’ s »tremment shall not be terminated by foreclosure; and (¢) Lender,
at Lender’s option, may accept or rcject suck atornment.  If Borrower carns that any tenant proposcs to
do, or 1s doing, any act that may give rise to auy risht of setoff against Rent, Borrower shall immediately
(1) take measures reasonably calculated to prevent the accrual of any such right of setoff; (i) notify Lender
of all measures so taken and of the amount of any séto’f claimed by any such tenant; and (Git) within 10
days after the accrual of any right of sctoft against Rent, reZivburse any tenant who has acquired such right,
in full, or take other measurcs that will cffectively discharge suzh setoff and ensure that rents subsequently
due shall continue to be payahle without claim of setoft or deduction.

At Lender’s request, Borrower shall assign to Lender, by writien instrument satisfactory to Lender,
all Leascs of the Mortgaged Property, and all security deposits mads by tenants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall sticeeed to all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and abseltte discretion, shall have the
right to modify, extend, or terminate such Lease and to execute other further ‘cases with respect to the
Mortgaged Property that is the subject of such assigned Lcasc.

Neither Borrower, tenant nor any other occupant of the Mortgaged Tropurty shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and locai laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgagea Property to
become subject to any use that is not in compliance with all applicable federal, state, and Jocal laws,
ordinances, rules and regulations,

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
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terms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declarc all sums secured by this Sceurity
Instrument, regardless of their stated due date(s), immediately due and payable and may excrcise all rights
and remedices in the Loan Documents,

7. Right to Collect and Receive Rents. Despite any other provision of this Sceurity Instrument,
Lender grants permission to Borrower to ¢ollect and retain the Rents of the Mortgaged Property as they
become duc and payable; however, such permission to Borrower shall be automatically revoked on defauit
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Yroperty 1s located regardless of whether declaration of default has been delivered, and without
regard to the adguacy of the sceurity for the Indebtedness secured by this Sceurity Instrument. Lailure of
or discontinuance v Lender at any time, or from time to time, to collect any such Rents shall not in any
manner affcet thesubseauent enforcement by lender at any time, or from time to time, of the right, power,
and authority to collcet'these Rents. The receipt and application by Lender of all such Rents under this
Security Instrument, after &xzcution and delivery of declaration of default and demand for sale as provided
in this Security Instrumcii or during the pendency of trostee’s sale proceedings under this Security
Instrument or judicial foreclosure, sl neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but sechi Rents, less all costs of operation, maintenance, collection, and
Attorneys’ Fees, when received by Lender, may be applicd in reduction of the entire Indebtedness trom
time to time secured by this Sceurity Instosment, in such order as Lender may decide. Nothing in this
Scecurity Instrument, nor the exercise of Lendir’s right to colleet, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption of liabiity under, nor a subordination of the lien or charge of
this Security Instrument to, any such tenancy, leasc. or option, shall be, or be construed to be, an affirmation
by Lender of any tenancy, leasc, or option.

It the Rents of the Mortgaged Property are not sat¥icient to meet the costs, if any, of taking control
of and managing the Mortgaged Property and collecting the Fetts, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lender sesured by this Security Instrument. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable on notice
from Lender to Borrower requesting such payment and shall bear inicrest from the date of disburscment at
the rate stated in the Note unless payment of interest at such rate would-be contrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest rare-that may be collected from
Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no hability <o Borrower or any
other person for Lender's failure or inability to collect Rents from the Mortgaged Pranacteor for failing to
collect such Rents in an amount that is cqual to the fair market rental value of the Morgaged Property.
Borrower understands and agrecs that neither the assignment of Rents to Lender nor the execcisze by Lender
of any of its rights or remedies under this Sccurity Instrument shall be deemed to make Tender a
“mortgagee-in-possession” or othcrwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and until Lender,
in person or by agent, assumcs actual posscssion of it.  Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the cntering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-n-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it.
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Duting an Event of Default, any and all Rents collected or received by Borrower shall be accepted

and held for Lender in trust and shall not be commingled with Borrower’s funds and property, but shall be
promptly paid over to Lender.
8. Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan sccured by this Sccurity Instrument was made,
including, without limitation, causes of action and damagcs for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in licu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit agaivst the Indebtedness sccured by this Sccurity Instrument. Borrower shall notify Lender
immediately o receipt by Borrower of notice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender.

After dedicting all expenses, including Attomeys” Fees, incurred by Lender in recovering or

collecting any sums under-this Section, Lender may apply or release the balance of any funds received by
it under this Section, or 2ay part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own namc-any action or proceeding to enforce any cause of action assigned to it under this
Section and may make any con.broiiise or settlement in such action whatsoever. Borrower covenants that
it shall execute and deliver to Lender such further assignments of any such compensation awards, damages,
or causes of action as Lender may reguest from time to time. If Lender fails or docs not ¢lect to prosceute
any such action or proceeding and Borrowes <lects to do so, Borrower may conduct the action or proceeding
at its own expense and risk.
9. Defense of Security Instrument: Litigaticz. Borrower represents and warrants that this Security
Instrument creates a first position licn and security interest against the Mortgaged Property. Borrower shall
give Lender immediate written notice of any actioa_ar. proceeding (including, without limitation, any
Judicial, whether civil, criminal, or probate, or nonjudicizi nroceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to/aficct the Mortgaged Property, this Security
Instrament, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despiie any other provision of this Security
Instrument, Borrower agrees that [ender may (but is not obligated o) commence, appear in, prosecute,
defend, compromise, and settle, in Lender’s or Borrower's name, and as at.emey-in-fact for Borrower, and
incur necessary costs and expenscs, including Attomeys” Fees in so doing,-any action or procceding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbit-ation, or other alternative
dispute resolution procedure, reasonably necessary to preserve or protect, or affesiing or purporting to
affect, the Mortgaged Property, this Security Instrument, Lender’s sccurity for rirformance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the “oan Documents,
and that 1f Lender elects not to do so, Borrower shall commence, appear in, prosecute, and cefend any such
action or procceding. Borrower shall pay all costs and expenses of Lender, including costs ol ¢vidence of
title and Attorneys’ Fecs, in any such action or procceding in which Lender may appear or for which legal
counsel is sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
intcrest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security Instrument or to enforce any of its
terms or provisions.
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10. Borrower’s Failure_to Comply With Security Instrument. If Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to forectose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but 1s not obligated to) (a) make any such payment or do any such act in such manncr and to such
extent as cither deems necessary to preserve or protect the Mortgaged Property, this Sceurity Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights ot powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay nceessary expenses,
retain attorncys, and pay Attorneys’ Fees incurred in connection with such action, without naotice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness.

11.  Sums Advanced-to_Bear Interest and to Be Secured by Security Instrument. At Lender’s
request, Borrower shall immdiately pay any sums advanced or paid by Lender under any provision of this
Security Instrument or the-aiher Loan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added to, anc b<caime a part of, the Indebtedness secured by this Secunty Instrument and
bear interest from the date of advanceraent or payment by Lender at the Default Rate provided in the Note,
regardless of whether an FEvent of Default has occurred. unless payment of interest at such rate would be
conirary to Governmental Requirements, <!l sums advanced by Lender under this Sceurity Instrument or
the other Loan Documents, shall have the semis prionity to which the Security Instrument otherwise would
be entitled as of the date this Security Instrument is-executed and recorded, without regard to the fact that
any such future advances may occur after this Securitv Instrument is executed, and shall conclusively be
deemed to be mandatory advances required to preservesand protect this Security Instrument and Lender’s
security for the performance of the Obligations and paymintof the Indebtedness, and shall be secured by
this Security Instrument to the same extent and with the sam< rviority as the principal and interest pavable
under the Note.

12. Inspection of Mortgaged Property. In addition to any rights T.ender may have under the laws
and rcgulations where the Mortgaged Property is located, Lender niay make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any fareclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times ond for reasonable durations,
Borrower shall permit all such entries and inspections to be made as long as Londer has given Borrower
written notice of such inspcction at least 24 hours before the entry and inspection.

13, Uniform Commercial Code Securitv Agreement, This Security Instrument is ivended to be and
shall constitute a sccurity agreement under the Uniform Commercial Code for any st the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a securityanterest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may filc this Security Instrument, or a copy of it, in the real estate records or other appropriate index
or in the Office of the Secretary of State and such other states as the Lender may clect, as a finanging
statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or a copy certificd by a
County Recorder in the state where the Mortgaged Property is located, or of any other sccurity agreement
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or financing statement, shall be sufficient as a financing statcment. In addition, Borrower agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
rencwals, and amendments, and copics of this Secunty Instrument in such form as Lender may require to
perfect a security interest with respect to the Personalty.  Borrower shall pay all costs of filing such
financing statements and any cxtensions, renewals, amendments, and releases of such statements, and shall
pay all reasonable costs and expenses of any record scarches tor financing statements that Lender may
reasonably require. Without the prior writien consent of Lender, Borrower shalt not create or suffer to be
created any other security interest in the items, including any replacements and additions.

On any Lvent of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedics provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies, Lender
may procecd agairst the items of Mortgaged Property and any items of Personalty scparately or together
and in any order waalsaever, without in any way affecting the availability of Lender’s remedies under the
Untform Commercial Lede or of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument.

14, Fixture Filing. Tlis Security Instrument constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Codls; as amended or recodified from time to time, covering any portion of
the Mortgaged Property that now 1s oriater may become a fixture attached to the Mortgaged Property or to
any Improvement. The addresses ot Borrower (“Debtor”™) and Lender (“Secured Party™) are set forth on
the first page of this Security Instrument.

15, Waiver of Statute of Limitations. 3drrower waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Requircments,

16, Default. Any Lvent of Default, as defined in fae Loan Agreement, shall constitute an "Lvent of
Default” as that term is used in this Sceurity Instrument (and the term "Default” shall mean any event which,
with any required lapse of time or notice, may constitute ax_“vent of Default, whether or not any such
requirement for notice or lapse of time has been satistied).

17. Acceleration on Transfer or Encumbrance.

17.1  Acceleration on Transfer or Encumbrance of Moitgaced Property. If Borrower sells,
gives an option to purchase, cxchanges, assigns, conveys, encumbers: (including, but not limited to
PACE/HMERQ loans, any loans where payments are collected through propert ~tax assessments, and super-
voluntary liens which are deemed to have priority over the lien of the Security Inttiument) (other than with
a Permitted I'ncumbrance), transfers possession, or alicnates all or any portion of tha wortgaged Property,
or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or_«<py interest in, the
Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there 15 a salz or transfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character or use of the
Mortgaged Property, or drills or extracts or enters into any lease for the drilling or extracting of il, gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge. voluntary or involuntary, contractual or
statutory, without [.ender’s prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this Sccurity Instrument, regardless of their stated due date(s),
immediately due and payable and may cxercise all rights and remedies in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property”™ means any legal or beneficial interest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed.
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contract for deed, installment sales contract, or escrow agreement, the intent of which is the transfer of title
by Borrowcr to a purchaser at a future date.

17.2  Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property. as long as (a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear title
o such replacement Personalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, ¢laims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional scllers, vendors, or any other third parties in or to such replacement Personalty have heen
expressly subordinated to the licn of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lengar; and (¢} at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Seccurily Instrument constitutes a valid and subsisting lien on and sccurity interest in such
replacement Persoralty of the same priority as this Security Instrument has on the Mortgaged Property and
is not subjcet to biing subordinated or its priority affected under any Governmental Requirements,

17.3  Junior 1 ieps. If a junior voluntary or involuntary deed of trust or mortgage lien in tavor
of another lender encumbers the Mortgaged Property (other than a Permitted Fncumbrance) without
Lender’s cxpress prior wiiien consent thereto, which consent may be withheld in Lender’s absolute and
sole discretion, then Lender, at Leadsr’s option, may, without prior notice, declare all sums secured by this
Sccurity Instrument, regardless of theis stated duc date(s), immediately due and payable and may exercise
all rights and remedies in the Loan Dacuments. If Lender, in its sole discretion, consents to such a junior
encumbrance, the principal balance thereof shall be added to the principal balance of the Indebtedness for
purposes of determining compliance with thesziancial covenants of the Loan Agreement and the Note, and
Borrower shall reimburse Lender for all out-of-pockst costs and expenses incurred in connection with such
encumbrance.,

18. Waiver of Marshaling. Despite the existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite anv/other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing zay Obligations, Lender shall have the right,
in Lender’s sole and absolute disceretion, to cstablish the order s which the Mortgaged Property will be
subjected to the remedies provided in this Sccurity Instrument and (5 esiablish the order in which all or any
part of the Indebtedness sceured by this Sccurity Instrument is satisiicd from the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Borrower ard any person who now has or
later acquires any interest in the Mortgaged Property with actual or constroctive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connettion with the exercise of
any of the remedics provided in this Sccurity Instrument or otherwise providai by Governmental
Requirements.

19. Consents and Modifications; Borrower and Lien Not Released. Despite Borroyver’s default in
the payment of any Indebtedness secured by this Security Instrument or in the perfoimance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or agreement
in the Loan Documents, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
clatmant of a lien or interest in the Mortgaged Property that is junior to the licn ot this Sceurity Instrument,
and without incwrring liability to Borrower or any other person by so doing, may from time to time (a)
extend the time for payment of all or any portion of Borrower’s [ndebtedness under the Loan Documents:
(b) accept a renewal note or notes, or release any person from liability, for all or any portion of such
Indebtedness; (¢) agree with Borrower to modify the terms and conditions of payment under the Loan
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Documents; (d) reduce the amount of the monthly installments duc under the Note; (e) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents; (f)
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; (g) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Secunity
Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s obligation to
pay the Indebtedness secured by this Security Instrument and to observe all Obligations of Borrower
contained ir ths Loan Documents; (ii) the guaranty of any Person of the payment of the Indebtedness
secured by this Security Instrument; or (iii) the lien or priority of the lien of this Security Instrument. At
Lender’s requesi, Borrower shall promptly pay Lender a reasonable service charge, together with all
insurance premiuris zad Attorneys’ Fecs as Lender may have advanced, for any action taken by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any provision of this Security
Instrument, such consent erapproval shall not be effective unless such consent or approval is in writing,
signed by two authorized officers #f Lender.

20.  Future Advances. Onrequesthy Borrower, Lender, at Lender’s option, may make future advances
to Borrower. All such future advances. with interest, shall be added to and become a part of the
Indebtedness sccured by this Sccurity Irstrament when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrumer..

21. Prepayment. If the Loan Documenis provide for a fee or charge as comsideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Indebtedness or any
part of it shall be paid, whether voluntarily or involurarily, before the due date stated in the Note, cven if
Borrower has defaulted in payment or in the performancc of any agreement under the Loan Documents and
Lender has declared all sums secured by this Security Instrament immediately due and payable.

22.  Governing Law; Consent to Jurisdiction and Venuc. /f*is Loan is made by Lender and accepted
by Borrower in the State of Tllinois except that at all times the provisions for the creation, perfection,
priority, enforccment and forcclosure of the licns and security infercets created in the Mortgaged Property
under the I.oan Documents shall be governed by and construed according ‘o the laws of the state in which
the Mortgaged Property is situated. To the fullest extent permitted by the 'aw of the state in which the
Mortgaged Property is situated, the law of the State of Tllinois shall govern the validity and enforceability
of all Loan Documents, and the debt or obligations arising hereunder (but tise forezoing shall not be
construed to limit Lender’s rights with respect to such security interest created in the state in which the
Mortgaged Property is situated). The partics agree that jurisdiction and venue for any Zispute, claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s rigats against the
Mortgaged Property, shall be Caok County, Illinois, or the applicable federal district court that ecivers said
County, and Borrower submits to personal jurisdiction in that forum for any and all purposes. Borrower
waives any right Borrower may have to assert the doctrine of forum nen conveniens or to object to such
venue.

|
BORROWER’S INITIALS: £ L{/
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23.  Taxation of Security Instrument. In the cvent of the cnactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Sccurity Instrument, or
changing the law relating to the taxation of mortgages, debts sccured by mortgages, or [ender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot lawtully be made by Borrower, then Lender may, at Lender’s option, declare
all sums sccured by this Sceurity Instrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remedies permitted by this Security Instrument.

24, Mechanie's Liens. Borrower shall pay from time to time when due, all lawful ¢laims and demands
of mechanics, riaterialmen, laborers, and others that, tf unpaid, might result in, or permit the creation of, a
licn on the Mortgaged Property or any part of it, or on the Rents arising thercfrom, and in general shall do
or cause to be dene cverything necessary so that the lien and security interest of this Sccurity Instrument
shall be fully preserved, at Borrower's expense, without expense to Lender; provided, however, that if
Governmental Requiremznfs empower Borrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lici against the Mortgaged Property by the posting of a bond or other security,
Borrower shalt not have to make soza payment if Borrower posts such bond or other security on the carlicr
of (a) 10 days after the filing or recording of same or (b} within the time prescribed by law, so as not to
place the Mortgaged Property in jeopardv.of a lien or forfeiture,

25. Liability for Acts or Omissions 7 2nder shall not be liable or responsible for its acts or omissions
under this Security Instrument, except for Lend<r’s own gross negligence or willful misconduct, or be liable
or responsible for any acts or omissions of any agent, attorney, or employce of Lender, if selected with
reasonable care.

26. Notices. Except for any notice required by Gavernmental Requirements to be given in another
manner, any notice required to be provided in this Sectrity Instrument shall be given in accordance with
the T.oan Agrcement.

27. Statement of Obligations. ['xcept as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such feeas may then be provided by law as the
maximum charge for cach statement of obligations, Lender’s siatément, Lender’s demand, payoff
statcment, or other statement on the condition of, or balance owed, undes the Note or sccured by this
Security Instrument.

28. Remedies Are Cemulative. Fach remedy in this Sccurity Instrument i€ separate and distinet and
is cumulative to all other rights and remedies provided by this Security Instrumens 6z by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsocver.

29, Obligations of Borrower Joint and Several. If morc than one Person is named as (3oirower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of cach such
Person.

30. Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be irrevocable.

31. Funds for Taxes Insurance, and Impositions. If Borrower is in default under this Seeurity
Instrument or any of the [.oan Documents, regardless of whether the default has been cured, then Lender
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may at any subscquent time, at its option to be exercised on 30 days written notice to Borrower, require
Borrower to deposit with Lender or its designee, at the time of each payment of an installment of interest
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calculation of the amount payable and of the fractional part of it to be deposited with 1.ender shall
be made by Lender in its sole and absolute discretion. These amounts shall be held by Lender or its designee
not in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositions under the Loan Documents in such order or priority as Lender shall determine. If at
any time within 30 days before the due date of these obligations the amounts then on deposit shall be
insufticient to pay the obligations under the Note and this Sccurity Instrument in full, Borrower shatl deposit
the amount.af the deficiency with Lender within 10 days after Lender’s demand. 1f the amounts deposited
are In excess of ine actual obligations for which they were deposited, Lender may refund any such excess,
or, at its option, muy hold the ¢xcess in a rescrve account, not in trust and not bearing interest, and reduce
proportionately the reanired monthly deposits for the ensuing year. Nothing in this Section shall be deemed
to affect any right or vetzdy of Lender under any other provision of this Security Instrument or under any
statute or rule of law to pay 2ny such amount and to add the amount so paid to the Indebtedness secured by
this Sccurity Instrument. tcnder shall have no obligation to pay insurance premiums or taxes e¢xcept to the
extent the fund established undsrohis Section is sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of 2y matters relative to the insurance or taxes for which the fund is
established under this Scction.  Notwithstanding the preceding, Borrower and Lender may agree to
impounds of taxes and insurance which trpounds shall be identified in the Note.

Lender or its designee shall hold ol amounts so deposited as additional sceurity for the sums
secured by this Sccurity Instrument. Lender may, izits sole and absolute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amounts or any portion of it to any
Indebtedness secured by this Security Instrument, and sech application shall not be construed to cure or
waive any default or notice of default under this Securit Tastrument.

It Lender requires deposits to be made under this Se<ticn, Borrower shall deliver to Lender all tax
bills, bond and assessment statcments, statements for insurange-premiums, and statements for any other
obligations referred to above as soon as Borrower receives such documents.

If Lender sclls or assigns this Sceurity Instrument, Lender spall have the right to transter all
amounts deposited under this Section to the purchascr or assignee. Afier gach a transfer, Lender shall be
relicved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibitity
relating to such deposits.

32. General Provisions.

32.1  Successors and Assigns. This Security Instrument is made and entercd 1nto for the sole
protection and benefit of Lender and Borrower and their successors and assigns, and nd other Person
or Persons shall have any right of action under this Sccurity Instrument. The terms of thin Security
Instrument shall inure to the benefit of the successors and assigns of the partics, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigned or otherwisc transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Sccurity Instrument,
and may sell or assign participations or other intercsts in all or any part of this Security Instrument, all
without notice to or the consent of Borrower.
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322 Meaning of Certain Terms. As uscd in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of it.

32.3  Authorized Agents. In cxercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

32.4 Gender and Number. Wherever the context so requires in this Security Instrument, the
masculing gender includes the feminine and neuter, the singular number includes the plural, and vice versa.

325 Captions. Captions and section headings used in this Security Instrument are for

convenience of veference only, are not a part of this Security Instrument, and shall not be used in construing
it.
33, WAIVILR OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW,
BORROWER, ANY DEBTOR, ANY GUARANTOR, ANY PLEDGOR, AND LENDER AGREE TO
WAIVE THEIR RESPECTIVE RIGITS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION
BASED ON OR ARISING FROM THE LOAN DOCUMENTS. THE SCOPE OF THIS WAIVER IS
INTENDED TO BE ALL-ENCOMPASSING OF ANY AND ALL DISPUTES THAT MAY BE FILED
IN ANY COURT AND THACRELATE TQ THIE: SUBJECT MATTER OF THIS TRANSACTION,
INCLUDING, WITHOUT LIMITATIGN, CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY
CLAIMS, AND ALL OTHER COMMON LAW AND STATUTORY CLAIMS. BORROWER, BY ITS
ACCEPTANCE OF THE BENEFITS OF THE LLOAN, EACH (A) ACKNOWLEDGES THAT THIS
WAIVER IS A MATERIAL INDUCEMENT FOR BORROWER, DEBTOR, ANY GUARANTOR, ANY
PLEDGOR, AND LENDER TO ENTER INTD A BUSINESS RELATIONSHIP, THAT BORROWER,
DEBTOR, ANY GUARANTOR, ANY PLEDGUOR, AND LENDER HAVE ALREADY RELIED ON
THIS WAIVER BY ENTERING INTO THE LOAN O ACCEPTING ITS BENEFITS, AS THE CASE
MAY BE, AND THAT EACH SHALL CONTINUE TORZLY ON THIS WAIVER IN THEIR RELATED
FUTURE DEALINGS, AND (B) FURTHER WARRANTS “AND REPRESENTS THAT EACH HAS
REVIEWED THIS WAIVER WITH ITS LEGAL COUNSEL, AND THAT EACH KNOWINGLY AND
VOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS FOLLOWVING CONSULTATION WITH
LEGAL COUNSEL. THIS WAIVER IS IRREVOCABLE, IT MAY NOT BE MODIFIED EITHER
ORALLY OR IN WRITING, AND THIS WAIVER SHALI. AFPLY. TQ ANY SUBSEQUENT
AMENDMENTS, RENEWALS, SUPPLEMENTS, OR MODIFICATIONS TO THE LOAN
AGREEMENT OR THE NOTE. :’

f |
9 f

BORROWER'S INITIALS: S\AL/

33.1 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCT(YT RELIEF.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: (a) exe cisc self-
help remedies, (b) foreclose judicially or nonjudicially against any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (c) obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptcy court). Lender may exercise the rights set forth in the foregoing clauses (a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above. Neither
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the exercise of sclf-help remedies nor the institution or maintenance of an action for foreclosure or
provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
watver of the nght of any Borrower, Lender or any other party, including, but not imited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.

34. Contractual Right to Appoint a Receiver Upon Default. Upon an Livent of Default under this
Sceurity Instrument or a breach of any clause of any agreement signed in conncction with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the recciver and tum over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.

35. Loan Agreement. 'This Security Instrument is subject to the provisions of the [.oan Agreement.
As specifically orovided in the Loan Agreement, if Borrower defaults under this Security Instrument,
Lender has the rigiit 2ad option to foreclosc against any Collateral provided under the Loan Agreement.
36. Condominium a2d Planned Unit Developments. If any of the Mortgaged Property includes a
unit or units in, together withan undivided interest in the common clements of, a condominium project (the
"Condominium Project”) e a Planned Unit Development (*PULD7), the following additional requirements
shall bc in place.

36.1 Additional Securitv—If the owners association or other cntity which acts for the
Condominium Project and/or PUD (tee "Qwners Association") holds title to property for the bencfit or use
of its members or sharcholders, the Mortgaced Property also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefite'of Borrower's interest.

36.2  Obligations. Borrower shiall rerform all of Borrower's obligations under the
Condominium Project's and/or PUD Constitucnt Documents. The "Constituent Documents™ are the: (1)
condominium declaration and/or any other document which ereates the Condominium Project and or PUD;
(2) any by-laws; (3) any code or regulations; (4) articles of Znzorporation, trust instrument or any equivalent
document which create the Owners Association; and (5) scher equivalent documents. Borrower shall
promptly pay, when due, all dues and assessments imposed pursiant to the Constituent Documents.

36.3 Owners Association Policy Proceeds. If the Ownzrs Association maintains a "master” or
"bianket" policy on the Condominium Project or PUTY and an eveni-ofa distribution of hazard insurance
proceeds in lieu of restoration or repair following a loss to the Mortgag:d-Property, whether to the unit or
to common elements, any proceeds payable to Borrower are hereby assigned 2nd shall be paid to Lender
for application to the sums secured by this Mortgage, whether or not then due with any excess paid to
Borrower.

36.4 Owners Association Liability Coverage. Borrowcer shall take such actions as may be
reasonablc to insure that the Owners Association maintains a public liability insurance policyacceptable in
form, amount, and extent of coverage to Lender.

36.5  Consent of Lender. Borrower shall not, except atter notice to Lender and viiih Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:

36.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the casc of taking by condemnation or eminent domain;

36.5.2. any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender;
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36.5.3. termination of professional management and assumption of self-management of
the Owners Association; or

36.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender.

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

37. Rights .and Remedies on Default. Upon the occurrence of an Iivent of Default and at any time
thereafter, Lender, ar Lender's option may exercise any one or more of the following rights and remedies,
n addition to any.<ither rights or remedies provided by law:

37.1  Accelerate Indebtedness. T.ender shall have the right at its option without notice to
Borrower to declare the 2nfire Indebtedness immediately due and payable, including any prepayment
penalty which Borrower would be required to pay.

37.2  UCC Remedics. 'Nih respeet to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured-party under the Uniform Commercial Code,

37.3  Collect Rents. Lencer shall have the right, without notice to Borrower, to take possession
of the Mortgaged Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender’s costs, agaiast the Indebtedness. In furtherance of this right, Lender may
rcquire any tenant or other user of the Mortgag :d Pronerty to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, thert Boirower irrevocably designates Lender as Borrower's
attorncy-in-fact to endorse instruments received in(peyment thercof in the name of Borrower and to
negotiate the same and collect the proceeds. Payments Dvenants or other users to Lender in response to
Lender’s demand shall satisty the obligations for which the pavinents ar¢ made, whether or not any proper
grounds for the demand existed. T.ender may exercise its rignte zader this subparagraph ¢ither in person,
by agent, or through a receiver.

37.4  Mortgagee in Possession. l.ender shall have the-rignt to be placed as mortgagee in
possession or to have a reeciver appointed to take possession of all or aay part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate_the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Propercy and apply the proceeds,
over and above the cost of the reccivership, against the Indebtedness. The mortgagee in possession or
recciver may serve without bond if permitted by law. Lender’s right to the appointraent of a receiver shall
exist whether or not the apparent value of the Mortgaged Property exceeds the Indebtedricss by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

375  Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s interest
in all or any part of the Mortgaped Property.

37.6  Deficiency Judgment. 1f permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section.

377 Other Remedies. Lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available at taw or in cquity.
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37.8  Sale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. In exercising its rights and remedics.
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

37.9  Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of the
Persomalty is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time
of the sale or disposition. Any salc of the Personalty may be made in conjunction with any sale of the Land.

37.74 '\ Election of Remedies. Flection by Lender to pursue any remedy shall not exclude pursuit
of any other reriedy, and an election to make expenditures or to take action to perform an obligation of
Borrower under this Seeurity [nstrument, after Borrower’s failure to perform, shall not affect Lender’s right
to declare a defavli and exercise its remedics. Nothing under this Sccunity Instrument or otherwise shall be
construed so as to limut oe eestrict the rights and remedies available to Lender following an Event of Default,
or in any way to limit or restrict the rights and ability of Lender to proceed dircetly against Borrower and/or
against any other co-make:, guarantor, surety or endorser and/or to proceed against any other collateral
directly or indirectly sccuring theapachtedness.

38. Release. Upon payment of allsums secured by this Secunty Instrument, Lender shall release this
Security Instrument. Borrower shali pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only it the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicabic Law.

39. Assignment of Rents. This assignment of Rents is 1o be effective to create a present security
interest in existing and future Rents of the Mortgazed Property.

40. Usury; Not Agricultural or Residential P orerty. The proceeds of the Indebtedness securcd
hereby will be used by Borrower, solely for business parroses and in furtherance of the regular business
affairs of Borrowcer, and the entire principal obligations secureddy this Sceurity Instrument constitute (1) a
* business loan” for purposes of and as defined in 815 H.CS/285/4(1)c) and (1) a “loan sccured by a
mortgage on real estate” within the purview and operation of 8'5 [LCS 205/4(1X1). The Mortgaged
Property does not constitute apricultural real cstate, as said term o defined in 735 1LCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

41. Attorneys’ Fees; Expenses. If [.cnder institutes any suit or action>-epforce any of the terms of
this Seeurity Instrument, Lender shall be entitled to recover such sum as the comtmay adjudge reasonable
as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action iz mvolved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s.oninion are necessary
at any timc for the protection of its interest or the enforcement of its rights shall becems= a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date or (ne expenditure
until repaid. Expenses covered by this Section include without limitation, however subject (oany limuts
under Applicable Law, Lender’s Attorneys’ Tees and Lender’s legal expenses, whether or not there 1s a
lawsuit, including Attorneys’ Fecs and expenses for bankruptey proceedings (including efforts to modity
or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of scarching records, obtaining title reports (including foreelosure reports), surveyors’ reports, and
appraisal fecs and title insurance, to the extent permitted by Applicable Law. Borrower also will pay any
court costs, tn addition to all other sums provided by Governmental Requirements,
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42. Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to have
against Lender. Borrower hereby waives, to the fullest extent permitted by Governmental Requirements,
the benetits of any rights to offsct under [linois law.

43. Waiver of Homestead Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead cxemption laws of the State of Illineis as to all Indebtedness secured by this Sceurity
Instrument.

44. Waiver of Right of Redemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS, TO THE CONTRARY CONTAINED IN THIS SECURITY [INSTRUMENT,
BORROWER FEREBY WAIVES, TO THE EXTENT PERMITTED UNDLER 735 11.CS 5/15-1601(b) OR
ANY SIMILAF LAW EXISTING AFTER THEE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGH TS/ OF REDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF AND
ON BEHALF OF ANY. OTHER PERSONS PERMITTED TQ REDEEM TiE MORTGAGED
PROPLRTY.

45, Receiver. In addition to any provision of this Security Instrument authorizing Lender to take or be
placed in possession of the Moitgugod Property, or for the appointment of a receiver, Lender has the right,
in accordance with 735 TLCS 5/13-1731 and 735 ILCS 5/15-1702, to he placed in the possession of the
Mortgaged Property or at its request te have a receiver appointed, and such receiver, or Lender, if and when
placed in possession, will have, in addivion to any other powers provided in this Security Instrument, all
rights, powers, immunities, and dutics and provisions in 735 1LCS 5/15-1701, 735 ILCS 3/15-1703 and 733
I1.CS 5/15-1704.

46. Hlinois Collateral Protection Act Disclosure. Unless Borrower provides Lender with evidence of
the insurance coverage required by this Security Instruraent and the other Loan Documents, Lender may
purchase insurance at Borrower’s expense o protect 1onder’s interests in the Mortgaged Property. This
insurance may, but need not, protect Borrower’s interests. 1he eoverage that Lender purchases may not pay
any claim that Borrower makes or any claim that is madc sgainst Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by lender, but only after
providing Lender with cvidence that Borrower has obtained insurpace as required by this Security
Instrument and the other Loan Documents. If Lender purchases inswence for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and.any other charges Lender
may impose in connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. Without limitation of any other provision of this Security Instrument, the
cost of the insurance will be added to the Indebtedness secured hereby. The cost or'the ‘wsurance may be
more than the cost of insurance Borrower may be able to obtain on its own, For purposes of the Illinois
Collateral Protection Act, 815 TLCS 180/1 ¢t seq.. as amended or recodified from time t0 ame. Borrower
hereby acknowledges notice of Lender’s right to obtain such collateral protection insurance.

ISIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of the
date first written above,

BORROWER:
FAMBRO PROPERTIES, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

g vy

Sebastian Wrlker, Member

€ 2007 Geraci Law Firm; All Rights Reserved, v1g4
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of \\\\ e S )

County of COO/‘{

)
= / A.ﬁl/ @ |
On L/Lf“'f / 0 / ‘2) o7 ‘f before me, % ‘ Tier v S , Notary Puhblic
Date ' ﬁ Insert Name of the Officer
Personally Appearcd (_jlc é 4 5“-[’ st @/ /é-/‘ v

Name(s) of Signer(s)

who proved to me on thebosis of satisfactory evidence to be the personds) whose name(s) is/are subscribed to the
within instrument and acknowl.dged to me that he/she/they executed the same in hissher/their authorized
capacity(ies), and that by hisfer/their signature(s) on the instrumnent the person(s), or the entity upon behalf of
which the person(s) acted, executed thednstrument.

| certify under PENALTY OF PERJURY under the

laws of the State of ~Z// ¢S thatthe
BRANDI CAYIS foregoing paragraph is true and cotrect.
pfficial Seal
linois gr e T
Notary Public - Smi gfc'tl ;nozozé WITNESS my hand and official seal.

sy Commission EXpire

/, Slgnature of Notary Public

i
/
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

For APN/Parcel I1Xs): 20-08-414-003-0000

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF CHICAGO, COUNTY
OF COOK, STATE
OF ILLINOLS AND IS DESCRIBED AS FOLLOWS:

Lot 20 in Black 2 in Central Subdivision being a Subdivision of the East 2/3 (except the West 54.83 feet)
the South 10

acres of the Nortn 2 Lacres of the East Half of the Southeast Quarter of Section 8, Township 38 Narth,
Range 14, Fast of.

the Third Principal Menwiza, in Cook County, Ilinois.

Parcel ID: 20-08-414-003-8000
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