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SUBORGINATION
AGREEMENT
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This agreement dzaced for reference //éu/ 7 2524 (“Subordination
Agreement”), is made by-aid among: the SMAIA BUSINESS ADMINISTRATION, an agency
of the United States of America“5SBA”); American Community Bank & Trust ISAOA
(“Lender”); and Remington Developets, LLC (“Owner™).

PECITALS

SBA is the holder and beneficiary of a Mor:gage executed by Owner dated July 20, 2021,
which was recorded on July 28, 2021 as Instrument [fumber 2120957019 in the Cook County,
Illinois Official Records.

This Mortgage together with Assignment of Leases 2ud Rents dated July 20, 2021, which
was recorded on July 28, 2021 as Instrument Number 2120957J2 1 in the Cook County, Illinois
Official Records. (“SBA Security Instrument”) was pledged to se<izce a note in the sum of
$1.763.000.00 in favor of Small Business Growth Corporation (“Ci3); which evidences a loan
made by the CDC to Remington Developers, LLC (“Borrower”) under 5BA’s 504 Loan Program
(“SBA Loan”).

4
Owner has also executed, or is about to execute, a Mortgage dated /P &y 41 7’, !202(1 in
favor of Lender, which shall be recorded concurrently herewith.

This Mortgage (“Lender’s Security Instrument™) secures a note in a sum not to exceed
$2.050,000.00 dated Mﬂ’k oﬁ[ 4 02‘_1, which evidences a loan to the Owner made by the Lender
(“Lender Loan™).

Lender has requested that SBA’s lien position on the real and personal property described S _Z...._

in the SBA Security Instrument (“Property”) be subordinated to the lien position of Lender's / I
Security [nstrument. SBA is willing to do so provided that it retains its priority with regard to all "M""m;'
other legal and equitable interests in the Property. S_J-
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AGREEMENT

In consideration of the mutual benefits to the parties and to induce Lender to make the
Lender Loan, it is hereby agreed as follows:

(1)  Use of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be
used for the following described purpose: Refinance existing 1% lienholder’s note and mortgage.
Any other use of the proceeds, except to pay necessary, reasonable and customary closing costs,
shall void this Subordination Agreement.

(2)  Lender Warranty. Lender would not make the Lender Loan without this
Subordination Agreement.

(3) < Accurate Information. The Lender warrants and represents that all information
provided by the Leader to CDC, including, without limitation, all information regarding the
Borrower’s financial condition, is accurate to the best of its knowledge and that Lender has not
withheld any material information. Lender acknowledges that for purpose of this transaction,
CDC is acting on behalf oI3BA, an agency in the United States Government, except that SBA
accepts no liability or responsthility for any wrongful act or omission by CDC. Lender further
acknowledges that any false statem<iiiz to CDC can be considered false statements to the federal
government under 18 U.S.C. §1001;-and may subject the Lender to criminal penalties, and that
CDC and SBA are relying upon the inforination submitted by the Lender.

(4)  Subordination of SBA Lien Pricaty, Lender’s Security Instrument, and any
renewals or extensions thereof, shall be a lien oni t'ie Property prior to the lien of SBA’s Security
Instrument.

(5)  Hold Harmless Agreement. Except as expressiy provided herein, this
Subordination Agreement shall not operate to, or be construed o, alter the priority of SBA’s
Security [nstrument with regard to any legal or equitable interesi ii the Property. Owner and
Lender shall hold SBA harmless from any impairment of its lien (with'tegard to any third party)
which is occasioned by this Subordination Agreement.

(6)  Required Signatures. This Subordination Agreement is void if it is not duly
executed by SBA, Lender, and Owner, or does not contain the written approval o 2it other
individuals and legal entities with direct or contingent liability for repaying the SBA Luvan such
as the Borrower and all guarantors.

(7)  Waiver of Provision Not to Encumber Property. Lender waives its rights to
enforce, as against CDC and SBA, any provisions in its documents that prohibit Borrower from
further encumbering the Property or which restrict Borrower’s ability to assign its lease on, or
rents, income or profits from, the Property.

(8)  Lender Compliance with SBA 504 Loan Program Requirements. Lender agrees
that all documents evidencing the Lender Loan and the Lender Lien will comply with the 504

Loan Program Requirements as established by SBA, including those identified in the following
subparagraphs, and, in the event one or more of the provisions in such documents do not comply
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with these 504 Loan Program Requirements, Lender waives any right to enforce such provisions
while the 504 Loan has any unpaid balance and agrees that it must act in a commercially
reasonable manner with regard to any enforcement action.

(a) No Open-Ended Features and No Future Advances. The Lender Loan must
not be open-ended. The Lender may not make future advances except for reasonable
costs of collection, maintenance, and protection of the Lender’s Loan and Lender’s
Security Instrument.

(b) No Early Call or Demand Provisions. The documents evidencing the Lender
Loan and the Lender’s Security Instrument must not contain an early call feature or any
provision that allows Lender to make demand other than when there has been a material
defzult ander the terms of the Lender Loan documents, such as failure to make timely
paymets; failure to pay taxes when due, or violation of any financial covenants that
would caus<¢ 2 prudent lender to believe that the prospect of payment or performance of
the Lender Loar. is impaired.

(c) No Cross-Collateralization. The Property covered by Lender’s Security
Instrument must only sesvre the Lender Loan; and the Property must not, currently or in
the future, be used as security for any other financing provided by Lender that purports to
be in a superior position to that.of the SBA Loan, unless authorized in writing by SBA.

(d) No Cross-Default. Dunzuzthe term of the SBA Loan, Lender must not
exercise any cross-default, "deem at-risk," or any other provisions in the documents
evidencing the Lender Loan or Lender’s Szcurity Instrument that allow Lender to make
demand on the Lender Loan prior to matunty unless the Lender Loan is in material

default.

(e) Maturity and Balloon Payments. The Lender Loan must have a term of at least
7 years (when the 504 loan is for a term of 10 years), ot « tzrm of at least 10 years (when
the 504 loan is for 20 or 25 years). If the Lender has made inurz than one loan, then an
overall loan maturity must be calculated, taking into account the amounts and maturities
of each loan. Any balloon payment for the Lender Loan must be clearly identified and
disclosed to SBA and approved at application or subsequently approved by SBA.

(f) Reasonable Interest Rate. The Lender Loan must have a reasonahie interest
rate that must not exceed the maximum interest rate for loans from commercial financial
institutions as published periodically by SBA in the Federal Register and in effect as of
the date of this Subordination Agreement.

(9)  Marshaling of Collateral for Lender Loan. In the event Lender decides to
liquidate the Lender Loan, if Lender has taken additional collateral as security for the Lender
Loan, Lender must liquidate the additional collateral prior to foreclosing its Security Interest in
the Property and must apply the proceeds from liquidation of the additional collateral to the
Lender Loan prior to the proceeds from liquidation of the Property. Provided, however, that the
Lender shall not be required to liquidate the additional collateral if it is not commercially
reasonable to do so, (e.g., the additional collateral has insufficient value to justify the cost of
collection) and Lender provides written justification for not liquidating the additional collateral
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in the 60 day notice it is required to provide the CDC and SBA prior to foreclosing its Security
Interest in the Property.

(10) Notice of Default on Lender Loan. Lender must provide CDC and SBA with
written notice of any material default on the Lender Loan or Lender’s Security Instrument
(referencing the SBA Loan number on page one of this Agreement) within thirty (30) days after
the expiration of any cure period. Lender must also provide CDC and SBA with written notice
of its intent to enforce collection of the Lender Loan at least sixty (60) days prior to initiating any
judicial or non-judicial proceedings against the Borrower, guarantors or the Property. Notice
under this Subordination Agreement shall be deemed to have been given when sent to the CDC
at the following address: 2401 West White Oaks Drive, Springfield, IL 62704; and to SBA at the
following address: 801 R Street, Suite 101, Fresno, California, 93721.

(11) < Lzmitation on Default Interest Rate on Lender Loan. In the event of default on the
Lender Loan, Leiider may not escalate the interest rate to a rate greater than the maximum rate
published by SBA i the Federal Register and in effect as of the date of this Subordination
Agreement. If SBA purchases the Lender Loan or note, SBA will only pay the interest rate on
the note in effect before thedate of default,

(12)  Subordination to'SBA 1 .0an of Amounts Attributable to Default Charges.

(a) The term "Default Cliziges" includes, but is not limited to, prepayment
penalties, late fees, escalated interesi;-and other default charges after default on the
Lender Loan.

(b) To the extent the Lender’s Securty Tnstrument secures any amounts
attributable to Default Charges, the Lender’s Sc¢enrity Instrument is and will be
subordinate to SBA’s Security Instrument. This suberdination applies only to CDC and
SBA and their successors and assigns and shall not inure t¢ the benefit of Borrower or
any guarantor of the Lender Loan.

(c) In the event of default on the Lender Loan, CDC or SBA may bring the
Lender Loan current or acquire the Lender Loan including Lender’s Security [nstrument.
Lender agrees that in either of these circumstances, the amount to brirg th= Lender Loan
current or the purchase price of the Lender Loan will be net of all amounts zitributable to
Default Charges subordinated to the SBA lien. Lender further agrees that i{'1{ Teceives
any amounts attributable to Default Charges, Lender holds such funds in trust f5: 3SBA
and will immediately remit them to SBA.

(d) If Lender sells, or intends to sell the note evidencing the Lender Loan, then
Lender agrees:

(1) If the Lender sells its Note (other than when liquidating the Lender Loan),
then the Lender must provide CDC/SBA, within fifteen (15) days of the sale, with written notice
of the purchaser's name, address and telephone number and confirmation that the purchaser has
received a copy of the executed Subordination Agreement.
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(2) If the Lender Loan is in default and the Lender, as part of its liquidation
strategy,

(i) proposes to sell its note, or

(i) receives an offer from a third party, then the Lender must provide CDC/SBA
with the option to purchase the note at the same price offered by the potential purchaser,
net any Default Charges per paragraph 12(c). SBA will have forty-five (45) days from
recetpt of the notice from Lender to exercise its option to purchase the note. If SBA does
not exercise its option and Lender sells its note, then the Lender must provide CDC/SBA,
within fifteen (15) days of the sale, with written notice of the purchaser's name, address
and telephone number, and must provide the purchaser with a copy of the executed
Subordination Agreement.

() Tf the Lender sells or otherwise transfers its note to a third party, then any
Default Crarges, including, but not limited to, prepayment penalties, late fees, other
Default Charges. and escalated interest after default due under the Lender Loan must be
subordinate to the anounts outstanding on the 504 Loan and/or CDC Lien.

(f) If the Lenderiran documents contain a swap component or hedging contract
(hereinafter defined as “sweap agreement”), all costs associated with this swap agreement,
which may be termed swap Iees, fermination fees, default fees or other related fees, shall
be subordinate to the amounts oucstinding on the 504 Loan and/or CDC Lien.

(13) Cooperation in Event of Liquidition. In the event either the Lender Loan or SBA
Loan is declared in default, the parties agree to liquiriate the Property in a commercially
reasonable and cooperative manner. For example, Lender agrees to: (a) accept a U.S. Treasury
check(s) from SBA or CDC to facilitate SBA’s liquidatiar strategy, including, for example,
purchase of the Lender Loan; (b) to provide CDC and SBA with the loan payment status, loan
payment history, and an itemized payoff statement on the Lencer Lean; (¢) to provide CDC and
SBA, at no charge (except for reasonable charges for photocopies) with copies of any appraisal,
environmental imvestigation, title examination or searches conducted ov-or for the Lender; and
(d) provide any other information about Borrower or the Lender Loan requested by CDC and
SBA.

(14) Lender Waiver of Right to Indemnification by SBA or CDC. If thei.znder Loan
documents contain provisions granting Lender the right to indemnification by subsequent owners

of the Property, then Lender waives its right to enforce such provisions against SBA and CDC in
the event SBA or CDC acquires title to the Property through foreclosure, acceptance of a deed in
lieu of foreclosure, or otherwise.

(15) No Implied Third-Party Beneficiaries. To the extent there is a conflict between
this Subordination Agreement and any provision in any agreement either Party may have with a
third party, including but not limited to, Borrower, the terms and conditions in this Subordination
Agreement shall supersede any such provision. The parties agree that SBA may enforce this
agreement as a third-party beneficiary, and further agree that this Agreement shall not grant any
right, benefit, priority, or interest to any other third party, including but not limited to, Borrower
and Guarantor(s).
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(16)  Successors and Assigns. This Subordination Agreement shall bind and inure to
the benefit of the respective parties and their successors and assigns, including any party
acquiring the Lender Loan and Lender’s Security Instrument by sale, assignment, or other
transfer from Lender. Lender agrees that SBA may assign this Subordination Agreement and
waives all rights to contest such assignment.

(17)  Federal Law. When SBA is the holder of the note evidencing the SBA Loan, this
Subordination Agreement and all related loan documents shall be construed in accordance with
federal law. CDC or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes, but by using these
procedures, SBA does not waive any federal immunity from local or state control, penalty, tax,
or liability~{.eader may not claim or assert against SBA any local or state law to deny any
obligation of the Rorrower or defeat any claim of SBA with respect to the SBA Loan.

(18) Termination. This Subordination Agreement will terminate upon payment in full
of either the Lender Loan Gr the SBA Loan and all costs related thereto.

(19)  Counterparts. Tkiz-Subordination Agreement may be executed in any number of
counterparts, each of which wili be.dcemed an original, and all of which together constitute one
and the same instrument.

(20)  Validity of Provisions. Inthe-cvent that any provision of this Subordination
Agreement is deemed invalid by a court of compeient jurisdiction, all other provisions of this
Subordination Agreement shall remain valid and eiioreeable.

(21)  Revision of this Agreement. Both Lend<r 2nd CDC agree that this Subordination
Agreement is a standard SBA Form, and, as such, neither purty has authority to modify or delete
any provision in this Agreement, or add any additional provisieiis; without prior written
authorization from the SBA.

(22)  Authonty to Execute Subordination Agreement. The p<isous signing below
certify that they have been duly authorized to execute this Subordination Agreement on behalf of
their respective party.
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U.S. SMALL BUSINESS ADMINISTRATION

John L. Gossett
Assistant Center Director

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that

document. .

State of California

County of Fresno

: Estella
On HAY QA 7 202&' before me, Agy ILa[ , notary public, personally
appeared - John L. Gossett , who proved to me on the basis of satisfactory

evidence to be the ¢ person(s) whose name(s) is/are subscmbed to the within instrument and acknowledged
to me that he/she/they sxecuted the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrurient the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PEKTURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

‘W ESTELLAAGUILAR
Signature % LR\ Notary Public - California
2 Zle Fresno County §
'} Ay Commission # 2435246
(il i My Comm ExplresJan21 2027 p

STATE OF / L )

COUNTY OF (/O'i?‘ié )
I M/ & MM&W/&, a Notary Public in and for said County in the Sti;e aforesaid, DO
HEREBY CERTIFY, that & }Iumo Cortio. of Réﬂgiﬁg 7 [ daﬂeg [l

personally known to me to be the same person, whose name is subscribéd to the foregding

instrument, appeared before me this day in person and acknowledged that it was signed and
delivered as a free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this W day of 0/{2'@:)//, , 204((&/

NOTARY PUBLIC
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AMERICAN COMMUNITY BANK & TRUST ISAOQA

By: d‘“—. M/L

Tts: Senlor ViOG I[/\C“Sf d&nf

STATE OF / L )

) SS:
COUNTY OF Lok
M&L ‘;&Mﬂ@a Notgry Public i and for said County in the State aforesgid, DO
Bren Rers,

HEREBY CERTIFY, that L4 ,d MErohh gmP 18; ig‘sh/(
personally knowir to me to be the same person, whose name is subscrlbed to the foregoing

instrument, appearcd before me this day in person and acknowledged that it was signed and

delivered as a free atd voluntary act for the uses and purposes therein set forth.

GIVEN under my hand azd Ngt‘arial Seal this M day of (/éau‘l . 20 M
O AL
NATALIA ALEZ-~DROVA

Nty Pubiis, { 'sla & ilinois
mmmn

NOTARY PUBLIC

The undersigned Guarantor(s) hereby consent to 2il terms above and acknowledge their liability
for the above referenced SBA loan is in no manner ciminished by this agreement.

GSG CoNs , INC

By:

Its: Presdmy—

STATE OF I /— )
SS:
COUNTY OF COOf %

1, A/L'l}ajléb# Uazﬂﬂ{mﬂ‘-a Notary Public in and for said Coun glrghe State aforgsaid, DO
HEREBY CERTIFY, that by /fzmm ufric Consy 3, fic
personally known to me to be the same person, whose name is subscnbed to the foregoing
instrument, appeared before me this day in person and acknowledged that it was signed and
delivered as a free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal thisﬂgzlé{- day of (j/ a—(/ , ZOM

/,/W

NOTARY PUBLIC
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SPECIALTY QNSULT G, INC..

Its

STATE OF ! L )

c ( ) 8S:
COUNTY OF ) /

I M&M{M a Nojary Public in and for said County in the State aforgsaid, DO q
HEREBY CERTIFY, that rluro Sath2  of p"—c.C [ fy COhten ( ‘,i f ’L nC
personally X:own to me to be the same person, whose name is subscribed to the foregoing

instrument, appeared before me this day in person and acknowledged that it was signed and

delivered as a free and voluntary act for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this ﬁ{ﬁ day of ﬂ%ﬁ/@%’ .

"NOTARY PUBLIC

Mhosatf

Ala Eddin Sassila®”

STATE OF / L )

. SS:
COUNTY OF Cf%)k %

1
I, //a?l{ﬂ//ﬁ, JH &MWI/&, a Nota blic in and for said County in the Stzte aforesaid, DO
HEREBY CERTIFY, that i G , personally knowi to me to be the
same person, whose name is subscribed to the foregoing instrument, appeared beforé me this day
in person and acknowledged that it was signed and delivered as a free and voluntary ac: for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this d’zﬁﬁ,day of (_/ﬁ ay ,204 A
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/A(&S

Atturo Saenz
STATE OF } /’ )
5; (- ) SS:
COUNTY OF )
I, dﬁ\l ry Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that el , personally known to me to be the

same person, whose name is subscribed to the foregoing instrument, appeared before me this day
in person aud-zcknowledged that it was signed and delivered as a free and voluntary act for the
uses and purposzs therein set forth.

GIVEN under my hand and Notarial Seal this o@ﬂ day of Vﬁ[a)} , 20%{.

‘wmillermo Gardie”

STATE OF / L )

) SS:
COUNTY OF Caok )

L Lb.]lﬁ/[ﬂ, j/ﬂ(@ﬁﬁ{m@a Nota Public in and for said County i+ the State aforesaid, DO
HEREBY CERTIFY, that e personally ¥iown to me to be the
same person, whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that it was signed and delivered as a free ana v oluntary act for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 025#— day of [j/ &,V , 2(1922.

W=
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EXHIBIT “A” - LEGAL DESCRIPTION

LOT 30 IN WOODFIELD BUSINESS CENTER UNIT 7, BEING A RESUBDIVISION OF PARTS OF LOTS L, §,
11 AND 12 AND ALL OF LOT 14 IN WOODFIELD BUSINESS CENTER, A SUBDIVISION OF PART OF THE
SOUTH WEST 144 OF SECTION 11, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS; EXCEPT THAT PORTION TAKEN FOR HIGHWAY PURPOSES
BY WARRANTY DEED RECORDED AS DOCUMENT NO. 1806519000, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 30, THENCE NORTH 00 DEGREES 21
MINUTES 36 SECONDS EAST, A DISTANCE OF 265.76 FEET ALONG THE EAST LINE OF SAID LOT 30
(ALSO BEING THE WEST RIGHT-OF-WAY LINE OF PLUM GROVE ROAD) TO THE POINT OF
BEGINNING; THENCE NORTH 12 DEGREES 00 MINUTES 00 SECONDS WEST, 52,00 FEET; THENCE
NORTH 27 DESREES 12 MINUTES 38 SECONDS WEST 47.64 FEET; THENCE NORTH 68 DEGREES 53
MINUTES 35 ££CONDS WEST, 47.93 FEET TO A POINT ON A LINE 4.00 FEET SOUTH OF AND PARALLEL
WITH THE NOE'T!, LINE OF LOT 30 (ALSO BEING TIE SOUTIT RIGHT-OF-WAY LINE OF REMINGTON
ROAD); THENCE 'NCRTH 89 DEGREES 38 MINUTES 24 SECONDS WEST, 92.00 FEET ALONG SAID
PARALLEL LINE; TH:{CE NORTH 00 DEGREES 21 MINUTES 36 SECONDS EAST, 4.00 FEET TO A POINT
ON SAID NORTH LINE OF 5AID LOT 3¢; THENCE SOUTH 8% DEGREES 38 MINUTES 24 SECONDS EAST,
146.00 FEET ALONG SAID/#'GRTH LINE TO A POINT ON A 30.00 FEET RADIUS CURVE, CONCAVE
SOUTHWESTERLY; THENCE SSUTHEASTERLY ALONG SAID CURVE 47,12 FEET (THE CHORD BEARS
SOUTH 44 DEGREES 38 M L3524 SECONDS EAST, 42.43 FEET) TO A POINT ON SAID EAST LINE OF
LOT 30; THENCE SQUTH 00 DEGREFG 2! MINUTES 36 SECONDS WEST, 84.00 FEET TO THE POINT OF
BEGINNING

COMMONLY KNOWN AS: 735 REMINGTON POAD, SCHAUMBURG, IL 60173-4552
PIN: 07-11-302.008-0000
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