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MORTGAGE
DEFINITIONS

Words used in multiple sections of this dicement are defined below and other words are defined in other
sections of this Security Instrument. Cerian rules regarding the usage of words used in this document arc
also provided by Section 16.

(A) “Seenrity Instrument” means this docemet, wiich is dated June 18, 2024, rogether with all Riders
to this document.,

(B) “Borrower” is M L ROD N INVESTMENT GROUP-LLC. Borrower is the mortgagor under this
Securily Hstruoent,

(C} “Lender” is ABL RPC Restdeatial Credit Acguisition "L, Lender is a fimited liability ecompany
organized and existing under the laws of the State of Delaware! Lender’s address is 30 Montgamery
Sireet, Suite 150, Jersey City, New Jersey 07302, Lender is the morgazes under this Security Instrument.
(D) “Note” means the promissory note signed by Borrower and dated Jan: 18, 2024, "The Note states that
Borrower pwes Lender $150,000.00 (the “Initial Principal Amount™y plus interest and other amounts
secured by this Security [nstrumeni. Borrower has promised io pay this debt in reguiar Periodic Payments
and Lo pay the debt in full not later than July 1, 2054.

(E) “Property” means the property that is described below under the heading “Tanc.er of Rights in the
Property.”

(F) *Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges arillate charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) “Riders” means all Riders to this Security Instrument that are executed hy Borrower. ‘the following
Riders are to be executed by Borrower {check box as applicable]:

(] Condominium Rider (1 Planned Unit Development Rider
[l Entily Borrower Rider [ wacant Property Rider

[ Other(s) [specify]
(H) *“Applicable Law” means all controlling applicahle federal, state and local slatutes, regulations,
ordinanecs and administrative rules and orders (that have the sffect of law) as well s all applicable final,
non-appealable judicial opinions.
(D) “Community Association Dues, Fees, and Assessments” means ail dues, lees, assessments and other
charges that are imposed on Borrower or the Property hy a condominium association, homeowners
association or similar erganization.
(J) “Escrow ltems” means thosc items that are described in Section 3.

Page 1of 20



2417624395 Page: 3 of 21

UNOFFICIAL COPY

(K) “Miscellanecus Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
by auy third party (vther than insurance proceeds paid under the coverages described in Section 5) for: (1}
damage (o, or destruction of, the Property; (i) condemnation or other taking of ail or any part of the
Propetty; (iii) conveyance in fieu of condemnation; or {iv) misrepresentations of, or omissians as fo, the
value andfor condition of the Property.

(L) “Mortgage Insurance™ means insurance protecting lender against the nonpayment of, or defaull on,
the L.oan.

(M) “Periodic Payment” means the regularly scheduled amount due for (i) principal and inlerest uader
the Note, phus (ii) any amounts under Section 3 of this Security Instrument.

(N) #Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or
not that party has assumed Berrower’s obligations under the Note andfor this Security Instrument.

{0} “Losu Documents™ means this Security lnstrument, the Note, all Riders and all certificates end other
documents givan by Borrower in connection with the Loan and any Guaranty given in connection with the
Eoan.

(P) “Guarantor’ 1heans any person or entity that guaranties Borrower’s obligations under the Loan
Documents,

() “Note Holder” wzars the Lender or anyone who takes the Note by transfer and who is entitled to
receive payments onder the Note,

TRANSFER OQF RIGHTS IN THE PROPERTY

This Securily Instrament secures to Lender: {i} the repayment of the Loan, and all renewals, extensions
and modifications of the Note: and (i) the performance of Borrower’s covenants and agreements under the
Louan Docaments.

For this purpose. Borrower does hereby mortgage, grant and convey io Lender and Lender’s suceessors and
assigns the following described property located in tue C2ok County, State of Minois which currently has
the address of 11360 SOUTH THROOP STREET, CiVCAGO, 1L 60643

TOGETHER WITH all the improvements now or hereafter eréeied on the property, and ali easements,
appurtenances, and fixtures now or hereafter a part of the property. All repiacements and additions shall
also be covered by this Security insirument.

Without limitation, the property shall include the following items newv or hereafter attached to the
Propesty to the oxtent they are fixtures: building materials, appliances snd goods of every nature
whetsoever now or hereafter located in, on, or used, or intended to be used in conpaction with the properly.,
including, but not limited to, those for the purposes of supplying or distributing heting, cooling, electricity,
gas, water, air and light, fire prevention and extinguishing apparatus, security and accyss cantrol apparatus,
plumbing, bath tubs, water heaters, watcr closets, sinks, ranges, stoves, refrigeraturs, dishwashers,
disposals, washers, drvers. awnings, storm windows, storm doors. screens, blinds, shades] surtaing and
curtain rods, attached mirrors, cabinets, paneling and sttached floor coverings, including repiaueiments and
additions thereto,

Al of the foregoing is referred to in this Security Instrumert as the “Property.”

BORROWER COVENANTS that Borrower 1s lawtully seised of the estate hereby conveyed and
has the right to morlgage, grant and canvey the Property and that the Properiy is uhencumbered, except for
ercumbrances of recotd. Borrower warrants and will defend generally the title 10 the Property against all
claims and demnands, subject to any encumbrances of record.

Barrower and Lender covenant and agree as follows:
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1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borsower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaytment charges and late charges duc under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Seeurity Instrument shall be made in U.S.
Dollars by auto-debited Automared Clearing House (ACH) payment in accordance with (he writien
instructions provided by Lender to Borrower from time [0 time, uniess a different pavment method is
approved in writing by Lender.

Payments are deemed received by T.ender when ¢leared f unds are irevocably delivered 1o Lender’s
account or if payment by check or money order is approved in writing by Lender, when such check or
moncy order is received al the location designated in the Note or at such other location as may be designated
by Lender in accordance with the natice provisions in Section 15, Lender may return any payment or partial
payment if4he payment or partial payments are insufficient 1o bring the Loan current. Lender may accept
any payment o pariial payment insufficient to bring the Loan currenit, withowt waiver of any rights
hereunder of praudice to its rights to refuse such payment or partial payments in the future, but Lender is
not obligated to urpiy sueh payments at the time such payments are accepled. Lender need not pay interest
on any unapplied Turdsy Lender may hold such unapplied funds unii! Borrower makes payment to bring
the Loan current. If Bordower does not do so within a reasonable period of time, Lender shail cither apply
such funds or return them'to Borrower. 1f net applisd earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No oflset or claim which Barrewer might
have now or in the Tuture againt Terder shall relieve Borrower [rom making pavments due under the Note
and this Security Instrument or performing the covenants and agreements under the Loan Documents.

2. Application of Payment. or Procecds. Notwithstanding anyfhing to the contrary in any other
Loan Document, except as otherwise described in this Section 2, funds delivered to Note Holder in
connection with any payment or prepayment sisH be applied in the following order of priority: (a} first,
interest then due and payable, which shafl inchue all interest accrued and unpaid on the principal amount
of any prepayment thtough the date of such prepavrieny (b) second, to any principal amount of the Loan
due and payable; (¢) third, amounts due under Secion 2 of this Security Instrument, (d) fourth, to any
amounts {other than amounts described in any other clauec of this paragraph) then due and payable under
the Loan Docutnents, including late charges; (e) fifth, any Propavment Premitm, as that term is defined on
the Principal Loan Terms page of the Note, due and payable or t'e principal amount of any prepayment,
including any costs und expenses of Note Holder in connection witn such prepayment; and (£ sixth, to the
remaining principal balance of the Loan, Prepayments of principal siiall be applied fo the scheduled
insiallmants of principal on the Loan in reverse chranological order. Netwithatanding the foregoing, during
the coptinuance of any default under any Loan Document, any paymien. o principal, nterest and other
amoures payable under the Loan Documents from whatever source (includiag zents collected by Note
Holder from tenants and proceeds from the foreclosure sale of the Property) may b2 apinlied by Note Holder
among principal, interest and other amounts payable in such order, priority and propostions a Note Holder
determings.

Any application of payments, insurance proceeds, or Miscellanzous Proceeds to prineinag due under
the Nole shall not extend or postpone the due date. or change the amount. of the Periodic Pavments.

3. Funds for Escrow tems. Borrower shall pay to Lender on the day Periodic PaymeLts avz due
under the Note. until the Note is paid in full, a sum {the “Funds™} to provide for payment of amounts due
for: {a) taxes and assessments and ofher items which can atfain priority over this Security Instrument as 2
lien or encumbrance on the Property; (b) leasehald payments or ground rents on the Property, if any, (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
presmiums, i any, or any sums payable by Borrower to Lender in liew of the payment of Mortgage Insurance
premiitms in accordance with the provisions of Section 14, These items are called “Escrow Hems.™ Ar
origination or at any time during the term of the Loan, Lender may reguire that Community Association
Dwes, Fees. and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessmants shall
he an Esctow lem. Borrower shall promptly furnish to Lender all notices of amounts 1o be paid under this
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Seclion. Bomrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation o pay the Funds for any or all Escrow [tems. Lender may waive Borrower’s obligation 1o pay
to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. In the
event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Fscrow
llems for which payment of Funds has been waived by Lender and, it Lender requires, shall furnish o
Lender receipts evidencing such paymenl within such time period as Lender may require. Borrower’s
obligation to make such payments and to provide receipis shail for all pumposes be deemed 1o be a covenant
and agreement contained in this Security Insirumest. I Borrower is obligated to pay Escrow ltems directly,
pursuant to a waiver, and Borrower fatls to pay the amount due Tor an Escrow Hem, Lender may exercise
its rights under Section ¢ and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as 10 any ot all Escrow [tems at any time
by a notice’given in accordance with Section 15 and, upon such revocation. Borrower shall pay to Lender
all Funds, aid in such amounts, that are then required under this Section 3.

Tenderuay, at any time, collect and hold Funds in an amount sufficient o permit Lender to apply
the Funds 1o the pay ment of Escrow Ttems. The amount of Funds Lender may collect in any calendar month
shall not exceed avaqonnt sufficient o pay alt applicable Escrow Items by the 30th day prior to the date
such Escraw Ttems becosie due, assuming equat subsequent monthly collections of Funds. If at any time
Lender determines that the Funds will not be sufficient to pay Escrow [tems as aforesaid, Lender shall
notify Borrower in writitig (nat a deficiency exists and adjust the amount of Funds collected to an amaount
that Lender estimates is sufficieny' to-make up the deficieney. 1f at any time Lender determines that the
Funds held by Lender plus subseguent monthly cellections of Tunds will exceed the amount necessary to
pay Escrow [tems as afloresaid, Lendcr shall notity Borrower in writing that a surplus exists {or will occur)
and adjust the amount of Funds collected 10 an amount that Lender estimates is sufficient to eliminate the
surpfus. Lender shall estimate the amount of Turds.due on the basis of current data and reasonable estimates
of expenditures of future Escrow ltems or athervise in accordance with Applicable Law.

The Funds shall be held in a banking institwiot selected by Lender. Lender shall apply the Funds
to pay Escrow ltems prior to the datc any Escrow.lfems become delinquent. Lender shall not charge
Borrower for holding and applying the Funds, annual!v apalyzing the escrow accouns, or verifying the
[scrow jtems, unless Applicable Law permits Lender to miak< such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on fne Tyuds, Lender shall not be required o pay
Borrower any interest or carnings on the Funds. Rorrower and Lender can agree in writing, however, that
interest shail be paid on the Funds. Lender shall give to Rorrower, wirlwut charge, an annual accounting
of the Funds.

Upon payment in full of all sums secured by this Security Instrument. Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fies, and impositions
attributable to the Property which can attain prierity over this Security Instrument, leaseiiold payments or
ground rents on the Property, if any. and Community Association Dues, Fees, and Assesswoents. if any. To
the extent that these items are Escrow Items, Borrower shafl pay them in the marmer provides inSection 3.

Borrower shall promptly discharge any lien that attaches to the Property after the dare lereof or
that was tot disclosed in Lender's fitle insurance policy for the Loan (other than a lien for property taxes
not yet due and payable) unless Borrower: () agrees in writing to the payment of the cbligation seciaai! by
the lien in a manner accepiable to Tender, but only so long as Borrower is nerforming such agreement of
(b) contests the lien in good faith by, or defends against enforcement of the Hen in, Tegal proceedings which
in Lender’s opinion aperate to prevent the enforcemerd of the liest while those proceedings are pending, but
onty until such proceedings are concluded. It Lender determines that any part of the Property is subject t©
a lien that attaches to the Property after the date hereof or that was nat disclosed in Lender's title insurance
policy for the Loan {other than a lien lor property taxes not yet cue and pavable), Lender may give Borrower
a noticc identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy
e ficn or take one or more of the actions set forth abeve in this Section 4. In addition, Lender may Tequire
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Borrower to deposit funds with Lender an amount determined by Lender 25 security for the release of the
lien. Lender shall not be required ta pay Barrower any interest or earnings on such funds. If Borrower fails
to abtain a full retease of the lien, Leader may apply such funds towards the payment of the obligation
securing the lien. Upon payment in full of the obligation secured by the tien or payment in full of all sums
seeured by this Security Tnstrument, Lender shall promptly refund to Borrower any remaining portion of
such funds held by Lender.

Lender may require Borrower to pay a one-lime charge for a real estate tax verilication andfor
reporting service usad by Lender in conpection with Lhis Loan.

5, Property and Rent Loss Insarance. Borrower shall keep the improvements now existing or
hereafter erected on the Proparty insured agaitist loss by fire, hazards included within the tenm “extended
coverage.” and any ather hazards inclading, but not Yimited to. earthquakes and floods, for which Lender
requires insdrance. This insurance shall be maintained in the amounts (including deductible lovels), on the
terms and {6 the periods that Lender requires and shall etherwise be satisfactory Lo Lender. What Lender
requires purtaantto the preceding sentences can change during the lerm of the Loan. The insurance carrier
nroviding the wsdrance shall be chosen by Barrower subject to Lender’s right to disapprove Borrowet’s
chaice, which rightiatt not be exercised unreasonably. Lender may require Borrower to pay, in conneetion
with s Loan. either; 42)a one-time charge for flood zone determination, certification and tracking
services; or (b) a one-timé charge for flood zone determination and certification services and subsequent
charges cach time remappiigs or similar changes occur which reasonably might affect such determination
or cermification. Borrower shall also-be responsible for the payment of any fees imposed by the Federal
Cmergency Management Agency dn connection with the review of any flood zone determination rasulting
from an objection by Borrower.

Borrower shall maintain insurgice against rent loss in such amounts, with such maximum
deductibles and for such periods required by Letidar. Currently, Lender’s rental Loss insurance requirements
include business income or rental loss insurance,<written on an “Actual Loss Sustained Rasis” (i) with
loss payvable to Lender; (ii) covering all risks requirsdio he covered by the insurance provided for in the
praperty insurance policy required by Lender and (ifi} in.an amount equal to one hundred percent (100%)
of the aggregate projected gross income less non-continling 2xpense from the operation of the Property for
aperiod of at least six (6) months after the date of the casualty,

If Borrower tails to maintain any of the coverages descrbed above, Lender may obtain insurance
coverage, at Lender’s option and Borrower's expense, l.endev in under no ohligation to purchase any
particuar type or amourt of coverage. Therefore, such coverage shalt-cover Lender, but might or might
not proteet Borrower, Borrower’s equity in the Propeny, or the conten's of e Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was pieviously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might signiiiuaitly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lended vnd<r this Section 5 shall
besome additional debt of Borrower secured by this Security Instrument. These amauals shall bear interest
at the Nofe rate from the date of disbursement and shalf be payable, with such interest, »pon notice from
Lender to Borrower requesting payvment.

All insurance policies and renewals of insurance policies required by the Loan Docwaedes shall be
(i} in the form and with the terms required by Lender; (i} in such amounts, with such maximum aedqustibles
and for such periods required by Lender: and (iii} issued by insurance companies safisfactory to Tender.
Borrower acknowledges that Lender’s insurance requitements may change from time o lime.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a slandard mortguge clause, and shalt name Lender as
mortgages and/or as an additional loss payee and Borrower further agrees to generally assign rights to
insurance proceeds to the holder of the Note up to Lhe amount of the outstanding loas balance, Lender shall
have the right to hold the poticies and renewal certificates. [ Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal nolices. [f Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage Lo, o destruction of, the Property, such policy shall
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include a standerd morigage clause and shall name Lender as mortgagee and/or as an additional loss payee
and Borrower further agrees to generally assign rights to insurance proceeds ta the holder of the Note up to
the ampunt of the outstanding loan balance.

{1 the event of loss, Borrower shall give prompt notice ta the insurance cartier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Lender shall determine whether insurance
proceeds shall be applied (i) to restoration or repair of the Property or (if) to the sums secured by this
Security Instrument. If Lender determines to apply insurance proceeds to the restoration or repair of the
Property, then during such restoration o repair, Lender shall have the right lo liold such insurance proceeds
urtil [ ender has had an oppormunity to inspect such Property to ensure the work lias been completed to
Lender’s satisfaction, pravided that such inspection shall be undertaken promplly. Lender may disburse
proceeds for the repairs and restoration in a single payment of in a series of progress payments as the work
is completed, Uniess an agreement is made in writing or Applicable Law requires interest to be paid on
such insuraiice proceeds, Lender shall not be required to pay Borrower any inlerest or earnings on such
proceeds. Feesur public adjusters, or other third patties, retained by Borrower shall not be paid out of the
insurance procecas’ wad shall be the sole obligation of Barrower. If Lender determines to apply insurance
proceeds to the suias cecured by this Security Instrument, such insurance procecds shall be applied to such
sums in such order aud sicrity as determined by Lender, whether or net the sums are then due, with the
excess, if any, paid to Botrower.

If Borrower abanidons the Property, Lender may file. negotiate and settle any available insurance
elaim and related matiers. If Eorrowver does not respond within 30 days to a notice trom Lender that the
insurance carrier has offersd to seiile a2laim, then Lender may negotiate and settle the claim, The 30-day
petiod will begin whe the notice is given. In cither event, or if Lender acquires the Property under Sectien
22 o1 otherwise, Bomower hereby assigns to/Lender (a) Borrower's rights to any insurance proceeds in an
amounl not (o axceed the amounts unpaid unde? the Note or this Security [nstrument, and (b) any other of
Borrower’s rights (other than the right to any «cfund of uncarmed premiums paid by Borrower) under all
insurance policies covering the Property, insofar 75 such rights are applicable fo the coverage of the
Property. Lender may use the insurance proceeds eiher t2 repair or restore the Property or to pay amounts
unpaid under the Noie or this Security Instruiment, whethet or not then due.

6. Operation of the Property. Borrower at oll/tmes shall continuously (i) engage in the
businesses of ownership, leasing, maintenance, management an< operation of the Property, (ii) operate the
Property as a residential rental property, and (i) own or jease all equipment, fixtures and persenal property
that are necessary to operate the Property. Borrower represents, warrants aitd covenants that (A} the purpose
of the Loan is for business and/or commercial purposes only, (B) the Toan s not for personal, family or
houschold use, (C) the Property is not used nor will be leased to or occuped by (1} Borrower, (2} any
affiliate of Borrower, (3} any holder of a direct or indirect equity interest in Borrover or any such affiliate,
(4) any officer, director, executive employee or manager of any person or entity d :sciibed in the foregoing
clauses (13— (3} or (5} any family member (including spouse, siblings. ancestors anc lineat descendants) of
any person o eniity described in the foregoing clauses (1) —(4) {the persons and entitiesvetormed o in the
foregning clauses (1) - (3) are collectively referred to herein as “Frohibited Persons’™) and (1) 4152 Property
is an investment to be held For future appreciation and income and will be a rental property. Borewer shall
nol (1) convert any individual dwelling uniis or common areas o commercial wse, of CONVEr Ay COMMON
ared or commercial use to individual dwelling units, {IT) initiate or acquiesce in a change in the o ing
classification of the Property, (111) establish any condominium or cooperative regime with respect to the
Property or (IV) subdivide the Property. in cach case unless Lender has agreed therero in writing.

7. Treservation, Maintenance and Protection of the Property; Inspections.  Bomrower
represents that the Propesty is in a good, safe and habitable condition and repair, and free of and clear of
any matcrial damage or waste. Borrower shall not destroy, damage or impair the Property, allow the
Property 1o deteriorae or commit waste on the Property. Borrower shall maintain the Property in order to
preverit the Property from deteriorating of decreasing i value due 1o its condition, Unless itis determined
pursuant to Section 3 that repair or restoration is not economically feasibie, Borrower shail promptly repair
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the Property if dumaged to avoid further deterioration or damage. If insurance o condemnation proceeds
are paid in connection with damage to. or the taking of, the Property, Borrower shall he responsible for
repairing or restoring the Property only it Lender has released proceeds for such purposes. Lender may
disburse procceds for the ropairs and restoration in a single payment or in a series of progress paymenis as
the work is completed. [f the insurance or condemnation proceeds are not sufficient to repair or restore the
Property, Berrower is not relieved of Barrower’s obligation for the completion of such repair or restoration.

Borrower shall not make (or permit any tenant to make) any structural alterations o the Property
(including, witheut imitation, any alterations to the roofl of the Property) that would reasonably be expected
to have a maferial adverse effect on the use, leasing, operation, value ot marketability of the Property (a
«“Material Adverse Fffeet”). Borrower shali not abandon the Property nor take any action that wouid
reasonably he expected to invalidate any insurance coverage required by the Loan Documents (and
Borrower siiull promptly correct any such actiens of which Borrower becomes aware).

Lende: or its agent may make reasonable entries upon and inspections of the Properly. Subjectto
the rights of tecants, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrawer rioFice at the time of or prior to such an interior inspection specifying such reasonable cause.

8 Accuiaes of Information, Borrower shall be in default if, (a) during the Loan application
process, Borrower, any. Ajwirantor oF any persons or entities acting at the direction of Borrower or any
Ciuarantor or with Borrowler s or any Guarantor’s knowledge or consent gave materially false, misleading,
ar Tnacenrate infonnation-or statements to Lender (or failed 1o provide Lender with material information)
in connection with the Loan ot () auy certification, representation or wartanty made by Borrower ot any
Cuarartor in any Loan Document is.false, incorrect or misleading in any material respect. Material
representations include, but are not linited to, representations concerning the operation of the Property as
a rental property and the occupancy of the Property by Prohibited Persons.

9. Protection of Lender’s Intcies: in the Property and Rights Under this Security
Instrument. 1f {z) Borrower fails to perform fie covenants and agreements contal ned in this Security
fnstrument, (b) there is a legal proceeding that mighd significantly atfect Lender’s inferest in the Property
assid/or rights under this Security Instrument (such as a.proceeding in bankruptcy, probate, for condemnation
o forfeiture. for enforcement of a lien which may attain priority over this Security Instrument or to enforce
laws or regulations), or (¢} Borrower has abandoned the Propcrty, then l.ender may do and pay for whatever
is reasonable or appropriate to protect Lender's interest in' the Traperty and rights under this Security
instrument, including protecting and/or assessing the value of tie Property, and securing and/or Tepairing
the Property. Lender’s actions can include, but are not limited to: (@) p2ying any sums sacyred by a lienon
the Property; (b} appearing in court; and {c) paying reasenable attomeys” fecs to protect its inlerest in the
Property and/or rights under this Security Instrament, including its secnced position in a bankruptcy
proceeding, Securing the Property includes, but is not limited 1o, entering the Properly 10 make repairs,
change locks, replace or board up doors and windows, drain water from pipes, ¢! minate building or other
code violations or dangerous conditions, and have utilities turned on or off. Alhough Lender may take
action under this Section 9, Lender does not have to do so and is not under any duty or okngation to do so.
It is agreed that Lender incurs no liability for noi taking any or all actions authorized under v Section 9.

Any amounts disbursed by Lender ander this Section 9 shall become additional deut o1 Borrower
secured hy this Security Instrument. These amounts shall bear interest at the Note rate from tie dale of
disbursernent and shall be pavable. with such interest, upen notice from Lender to Borrower reguesting,
payment.

if this Security Instrument is on a leasehold, Borrower shail comply with all the provisions of the
fease. [f Borrower acquires fee title w the Preperty, the leasehold and the fee tille shall not merge unless
Lender agrees to the merger in writing,

10. Mortgage Insurance. It Lender required Morlgage Insurance as a condition of making the
1 oun, Barrawer shall pay the premiums required to maintain the Morigage Insurance in effect. If, for any
reason, the Mortgage Insurance coverage required hy Lender ceases to be available fram the mortgage
insurer that proviousty provided such insurance and Borrower was required to make separalely designated
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payments toward the premiums for Morigage Insurance, Borrawer shall pay the premiums reguired 1o
abtain coverage substantially equivalent to the Mortgage Insurance previously in effect. at a cost
substantially equivalent to the cost to Borrower of the Mortgage Insurance previcusly in effect, from an
alternate mortgage insurer selected by Lender. 1f substantiaily equivalent Morigage Insurance coverage is
not available, Borrawer shall continue to pay to Lender the amount of the separately designated payments
that were due when the insurance eoverage ceased o be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance, Such loss reserve shall be non-
refundable, notwithstanding the fact that the Loan is ultimately paid in [ull, and Lender shall not be required
to pay Borrower any interest of earnings on such loss reserve. Lender can no longer require loss reserve
payments if Mortgage Insurance coverage {in the amount and for the period that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Lender requires separately
designated jiavments foward the premiums for Mortgage Insurance. I Lender required Mortgage Insuranec
as a condition of making Lthe Loan and Borrower was required to make separately designated payments
toward the pressiums for Mortzage Insurance, Borrower shall pay the premiums required to maintain
Mortgage Insiiaies-in effect. or to provide a non-refundable luss reserve, until Lender’s requirement for
Mortgage Insurance onds in accordance with uny writlen agreement between Borrower and Lender
providing for such termiration or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower’s obligeiion to pay interest at the rate provided in the Note.

Mortgage Insuranes reimburses Lender {or any entity that purchases the Note) for certain losses it
may incur if Borrower docs riot tenay the Loan as agreed. Borrower is not a pasty to the Mortzage
Insurance.

Mortzage insurers evaluate thiir tctal risk on all such insurance in force from time o time, and may
enter into agreements with other parties thiar share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satistactory to the mortgage insurer and the other party {or parties) to
ihese agreements. These agreements may requize the mottzage insurer to make payments using any source
of funds that the mortgage insurer may have availab'e (which may include funds obtained from Mortgage
{nsusance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsarer,
any other entity. or any affiliate of any of the foregoing, nav raceive (directly or indirectly) ansounts that
derive from {or might be characterized as) a portion of Borrowst’s payments for Mortgage Insurance, in
exchange for sharing or moditying the mortgage insurer’s risk, ¢r reducing losses. If such agreement
provides that an affiliate of [.ender takes a share of the insurer’s risk in ex<iionge for a share of the premiums
paid to the insurer, the arrangement s often termed “captive reinsuranca.” Firither:

(a) Any such agreements will not affect the amounts that Botrower has n2reed o pay for Mortgage

lnsurance, or any other terms of the Loan. Such agreements will not increase tie amount Borrower

will owe for Mortgage Tnsurance, and they will not entitle Borrower to any refun:d.

{b) Any such agreements will not affect the rights Borrower has —if any — with respeet to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These riakts
may include the right to receive certain disclosures, to request and obiain cancellation o ‘the
Mortgage insurance, fo have the Mortgage Insurance terminated automatically, andfor to receive 3
refund of any Mortgage Tnsarance premiums that were unearned at the tinte of such capcellation ov
termination.

LL. Asgignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid fo Lender.

If the Property is damaged. Lender shall Jetermine whether Misceilancous Proceeds shall be
applied (i) 1o restoration er repair of the Property or (if) to the sums secured by this Security Instrument. if
Lender determines fo apply Miscellaneous Proceeds to the restoration or repair of the Property, then during
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such restoration or repair, Lender shall have ihe right to hold such Miscelianeous Proceeds until Lender has
had an opportunity (o inspect such Property to ensure the work has heen completed to T.ender’s satisfaction,
provided that such inspection shali be undertaken promptly. Lender may pay for the repairs and restoration
in a single disbursement or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicabie Law requires interest to be paid on such Miscellaneous Praceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. [f the
restoration or repair is not economically feasible or Lender’s securily would be lessened, the Miscellancous
Proceeds shall be applied 1o the sums secured by this Security [nstrument, whether or not then due, with
the excess, if any, paid to Borrower, If Lender determines to apply Miscefianeous Proceeds to the sums
secured by this Security fnstrument, sich Miscellaneous Proceeds shall be applied to such sums in such
arder and priority as determined by Lender, whether or not the sums are then due, with the excess, if any,
paid to Boriower,

In tie event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applisd to the sums secured by this Security Instrument, in such crder and priority as
determined by bénger, whether or not the sums are then dug, with the excess. il any, paid to Borrower.

1o the etent vis partial taking, destruction, or loss in value of the Property, unless Borrower and
Lender otherwise agree wiwriting, the Miscelaneous Proceeds shall be applied to the sums secured by this
Security Instrument, in such order and priority as determined by Lender, whether or not the sums are then
due, with the excess, if ayy, paid to Borrower.

If the Property is abaddoiagd by Borrower, or if, afler notice by Lender to Borrower that the
Oppasing Party (23 defined in the nextscatence) offers to make an award to settle & claim for damages,
Borrower lails to respond to Lender viithin 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceids either to restoration or repair of the Property or to the sums
secured by this Security [nstrument, whether or ot then due. “Opposing Party” means the third party that
owes Borrower Miscellaneous Proceeds or the zeeiy against whom Borrower has aright of action in regard
1o Miscelluneous Proceeds.

Borrower shall be in defautt if any action or proceeding, whether civil or eriminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property ar other material impairment of Lender’s
interest in the Property o rights under this Security Instrient. Borrower can cure such a default by
causing the action ot proceeding to be dismissed with a ralingshat, in Lender’s judgment, precludes
forfeiture of the Property or other material impairment of Lendel’s interest in the Property or rights under
this Scourity Instrument. The proceeds of any award or claim tor draiages that are attributable to the
impairment of Lender’s interest in the Property are hereby assigned an shall'be paid to Lender.

All Miscellaneous Proceeds that are not applied fo restoration of repair of the Property shalk be
applied in the order provided for in Section 2.

For purposes of determining the fair market value of the Property pursuaat tius Section 11, value
shall be given only to “reat property, permanent structures and the companents of pernanent structures”
within the meaning of Treas, Reg. § 1.856-3(d) and no value shall be given to any other proprty no matter
how labeled under local law.

12. Borrower Not Released; Forbearance By Lender Not 38 Waiver, Extension 4 fhe lime for
payment or modification of amoriization of the sums sectred by this Security Instrument granted by Lender
to Borrower or any Successor in laterest of Borrower shall not eperate 1o release the liability of Bocawer
or any Successors in interesi of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or {p refuse to extend time for payment or otherwise modify
amortization of the sums secired by this Securily Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any [orbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Succossors in Interest of Borrower or in amounts less than the amoust then Gue, shall not be a waiver of or
preciude the exercise of any right or remedy.
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13. Joint and Several Liability; Co-signers; Successors and Assigns Bound.  Borrower
covenants and agrees that Borrower's obligations and linbility shall be joint and several. However, any
Borrower who co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is co-
signing this Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property
under the tenms of this Security Instrument; {b) is not personally obligated to pay the sums secured by this
Security Instrument; and (¢) agrees that Lender and any ather Borrower can agree 1o extend, modify, forbear
or make any accommedations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent,

Subject ta the provisions of Section 18. any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security nstrument in wriling, and is approved by Lender, shall obtain
all of Barrower's rights and benefits under this Security Instrument. Botrower shall ot be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. Thecovenants and agreements of this Security Instrument shall bind (except as provided in Section
201 and beneritadie successors and assigns of Lender.

14, Loud Zharges. Leader may charge Borrower fees for services performed in connection with
Rorrower’s defaul farthe parpose of protecting Lender's inderest in the Property and rights under this
Security Instrument, ineluding, but not limited to, atlormeys” fees, property inspection, valuation fees,
servicing fees and specia’ servicing fees, costs and expenses. In regard to any other fees, the absence of
express authority in this Scourity Instrument 1o charge a specific fee to Borrower shall not be construed as
a prohinilion on the charging o sechdee, Leader may not charge fees that are expressly prohibited by this
Security Instrument or by Applicanle Luw.

If the Loan is subject to a law which sets maximum loan charges. and that law is finally interpreted
<o hat ihe interest or other loan charges coliected or 1o be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charg: shal} be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sumsi-cady collected from Borrower which exceeded permitted
limits will be refunded o Borrower, Lender may siioese to make this refond by reducing the principal
owed vrder the Nole or by making a direct paymani ta Borrower. 1f a refund reduces principal, the
reduction will be treated as a partial prepayment withsut any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Barrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connestion with this Securily Instrument,
the Note and the other Loan Doctiments must be in writing, which may inclure electranic mail. Any netice
to Borrower in conngction with this Security Instrument shall be deemed twhove been gives to Barrower
when mailed by first class mail to Borrower’s physical address or when actuslly seliverad to Borrower™s
notice address if sent clectronic mail or by other means. Natice to any one Borrow er snall constitule notice
to all Borrowers unless Applicable Law expressly requires otherwise. The nalice address shali be
Borrewer’s physical address and email address set forth in the Note unless Borrower has designated a
substituste notice address by notice to Lender. Borrower shall prompily notify Lender of Borrgveer's change
ol address. If Lender specifics a procedure for reporting Barrower’s change of address, then Borcower shatt
only report & change of address through that specified procedure. There may be only one desigiialed notice
address under this Security Instrument at any one time, Any nofice to Lender shall be given by deliveiing
it or by mailing it by first chass mail to Lender’s address stated herein unless Lender has designated anviher
address by notice to Borrower. Any notice in connection with this Security Instrument shall not be deemed
10 have been given to Lender until actually received by Lender. Tf any notice required by this Security
Tnstrument is also required under Applicable Law, the Applicable Law vequirement will satisty the
cartesponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Constraction. This Security Instrument shatl be
governed by federal law and the law of the jurisdiction in which the Property is tocated. To the fullest

extent permitted by the law ofthe staie 10 which each Real Property Collateral is situated, the law of the
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State of New Jersey shall governthe validily and enforceability of all Loan Documents, and the deht or
obligations arising hereunder (but the foregoing shall not be construed to limit Lender’s rights with respect
to such security interest created inthe state in which each Real Property Cotlateral is situated). Alf rights
and obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicabic Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a profibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law,
such conflict shall nat aftect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include theplural and vice versa; and (¢} the word “may™ gives sole diseretion without any obligation to
fake any activn.

17. Borvewer’s Copy. Borower shall be given one copy of the Note and of this Security
Insirument.

18. ‘Transrof the Property or a Beneficial Interest in Borrower, As used in this Section 13,
“Interest in the Property ineans any direct or indirect legal or beneficiat interest in the Property, including,
but fiof limited to, those Yeneficial inleresls transferred in a bord for deed, contract for deed, installment
sales contract or escrow agieement, the intent of which is the transfer of title by Borrower at a future date
t0 a purchaser,

Ifall or any part of the Property o+ any direct or indirect Interest in the Property is sold or transferred
(or if Borrower is not a natural perscn and a direct or indirect beneficial mterest in Borrower is sold or
sransferred) without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. Ilovrever, this option shall not be exercised by T.ender if such
exercise is prohibited by Applicable Law.

If Lender excreises this option, Lender shall 5ive, Borrower notics of acceleration. The notice shall
previde a period of not less than 30 days from the ate the notice is given in accordance with Section 13
within which Borrower must pay all sums secured by thic Secarity Instrument. Lf Borrower fails to pay
these sums ptiot to the expiration of this period, t.ender maj: invoke any remedies permitted by this Securily
{nstrument without further notice or demand on Borrower,

19. No Right to Reinstate. Borrower hereby waives iy and all rights of reinstatement to the
fulicst extent permitted by Applicable Law.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note ora parlial interest
in the Note (together with this Security [nstrument) can be sold one or morstimes without prior notice to
Borrower. A sale might resuit in a change in the entity (knewn as the “Loan Service:”) that collects Periodic
Payments due under the Note and this Security Instrument and performs othel noveage loan servicing
obligations under the Note, this Security Instrument, and Applicable Law. There also | 1ight be ane or more
changes of the Loan Servicer unrelated to a safe of the Note, If there is a change of the Lpan Servicer,
Borrower will be given written notice of the change which will state the name and address.ofibs new Loan
Servicer and the address to which payments should be made. 1 the Note is sold and therealiepe Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obhgulions
to Borrower will remain with the Loan Servicar or be transferred to a successor Loan Servicer and (e not
assumed by the Note purchaser unless otherwise provided by the Note purchiaser.

21. Hazardous Substances. As used in this Sectlon 21: () “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Cnvironmental Law and the
following substances: gasoline, kerosene, other flammable of toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; )}
“Epvironmental Law™ means federal laws and laws of the jurisdiction where the Property is located that
relatc to health. safety or environmental protection; (¢} “Environimental Cleanup” includes any response

Page 11 ol 20



2417624395 Page: 13 of 21

UNOFFICIAL COPY

action, remedial action, or removal action, as defined in Environmental Law; ard {d) an “Environmental
Condition™ means a condilion that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause o permit the presence, use, dispasal, storage, or refease of any Hazardous
Substances, or threaton to release any Hazardous Substances, on ot in the Property. Borrower shall not do,
nor atlow anyone else to do, anything affesting the Property (a) that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (¢} which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property, The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Harardaus Substances that are generally recognized Lo be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation. claim, demand, lawsuit
or other actioa by any governmental or regulatory agency or private party involving the Property and any
Hazardotis Suhstance or Enviroomental Law of which Borrower has aciual knowledge, (b) any
Envirenmenial Zondition, inejuding but nat limited 1o, any spiifing, teaking, discharge, release or threat of
release of anv Hezaidous Substance, and (c) any condition caused by Lhe presence, use or release of a
Hazardous Substaice which adversely affects the vatue of the Property. If Borrower lcarns, or is notified
by any governmental or regulatory authority, or any private party, that any rem oval or other remadiation of
any Hazardous Substance affecting the Property is necessary, Borrower shall premptly take all nccessary
remedial actions i accordance with Cnvironmental Law. Nothing herein shall create any obligation on
{.ender for an Envirenmental Cleaies

22. Acceleration; Remexies. If & default under any Loan Document occurs, Lender at its
option may require immediate paynent in full of all sums secured by this Security Instrument and
way. foreclose this Security Instrumers and invoke any other remedies described in this Security
Tnstrument and any remedics permitted [y Arplicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing such remedicr, including, but not limited to, all fees and expenses
incurred in connection with ehe loreclosure of this Secarity Instrument, the cost of taking control of
and managing the Property and collecting the Renss. which fees and expenses may include, but are
not limited to, attorney’s fees, receiver’s fees, trustes s fees, liguidator’s fees, conservator’s tees,
premiums on receiver’s or other bonds, costs of inspeciics af the Property, costs of valuation of the
Property, property management fecs, repair snd maintenapce costs and other expenses incurred in
connection with the Property, all special servicing fees ‘of Lender’s servicer and reasonzhle
compensation for the services of Lender, its agents and empioyees iuvurred in connection with any
default under the Loan Documents. To the exteni permitied by Applicuble Law, Borrower hereby
waives prescntment, demand, protest or notice of any kind whaczuever. ‘Lhe Loan shall be
accelerated and shall become immediately dwe and payable sutomatically 1por: the accurrence of any
default deseribed in clause (¢) of Section 26.

Without limiting the generality of the foregoing, upon and at alli Uintes following the
seeurrence of any default snder the Loan Documents Lender shall have all rigbis and remedies
available to it pursuant to the Loan Documents, and pursuant to Applicable Law, and [cader may
take any action that Lender elccts to protect and enforce ifs rights against Borrover or any
Guarantor and in and to the Property and other collateral for the Loan, inclading bul noi hmited to
the following actions (in each case, to the extent permitted by Applicable Law): {a) msiifute
proceedings, judicisl or otherwise, for the complete foreclosure of this Security Instrument under
any Applicable Lavw, in which case the Property, or any interest therein, may be sold for cash or upon
credit in one or more parcels or in several interests or porlions and iz any order or manner as Lender
shall eleet in is sole discretion; (b) institute proceedings for the partial foreclosure of this Security
Instrument for the portion of the debt thea due and payable, subject o the continuing lien and
security intercst of this Seeurity Instrument for the balance of the debt, upimpaired and without loss
ol priority; {c) institute an action, suit or proceeding in equity for the specific performance of any
covenant, condition or agreement contained herein, in the Note or in the ather Loan Documents; (d}
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recover judgment on the Nete either before, during or after any proceedings for the enforcement of
this Security Instrument or the viher Loan Documents; (e) exercise any or all of Lender’s rights and
remedies under Section 28 and (§) apply any Funds or other amounts then deposited or held in escrow
or otherwisc by or on behalf of Lender pursuant to this Security Instrument or any other Loan
Document to the payment of the principal, interest and other amounts due and payable in any order
determined by Lender in its sole discretion.

Each of the rights, powers and remedies of Lender under the Loan Documents and Applicable
Law and at equity shall be cumulative and not exclusive of any other such right, power or remedy.
Lender's rights, powers and remedies may be pursued independently, singly, successively, logether
or otherwise, at such times and from time to time and as often and in such order as Lender may
determine, to the fullest extent permitted by Applicable Law, without impairing or otherwise
affecting sy, of the other such rights, powers and remedies of Lender. The failure of Lender to insist
upon striet performance of any term hereof shall not be deemed to be a waiver of any term of this
Security instrument.

23, Reiessen Upon payment of all sums secured by this Security [nstrument, Lender shall release
this Security Instrwn iy Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security lvstmument. but only if the fee is paid to a third party for services rendered and the
charging of the feg is perinified under Applicable Law.

24, Additionaf Representations, Wurranties and Covenants. Borrower represents, warrants
and covenants to Lender as follows:

(@) Compliance witih Laws, Ete. The Property and the ownership, leasing, management,
maintenance and operation of the Property are in compliance, in all material respects, with Appiicable Law,
including without limilatien laws perrain'ng lo zoning, construction of improvements on the Property, fair
housing, and requirements for equal opportani'y -anti-discrimination. Borrower shail cause the Property
and the ownership, leasing, managernent, malizenance and operation of the Property to comply. in all
material respects, with Applicable Laws. The Property Lias not been purchased with proceeds of any illegal
aclivity. There has not been committed by Borrowur.orhy any other person or entity in cccupancy of or
involved with the operation, use or leasing of the Propertany act or omission affording any governmental
authority the tight of forfeiture as against the Property or atiy paet thereof. To Borrower’s knowledge, there
is no evidence of any illegal activities on the Property and Borriwer shail take reasonable measures to
prevent any illegal activities from oceurring at the Property. Borrgwer Is pot in default or violation of and
shall comply with any order. writ, injunction, deeree or demand of atly court or other governmental
authorily applicable to Borrower or the Property.

(b Licenses and Permits. Borrower maintains in full foros.and effect all certifications,
permits, licenses, consents, autharizations and approvals required for the legal leasing, use. accupancy and
operation of the Property as a residential rental property {collectively, “Permits” ) Borrower has not failed
to comply, in any material respect, with any term or condition of any such Permit. Borrower shall keep in
{uil force and effect and shall comply all such Permits in all material respects.

{c) Compliance with Agreements and Property Documents. The Property-isqiot subject to,
and Bomower shall not agree or consent to, any agreement, instrument or restriction wiich would
reasonably be expecred to bave a Material Adverse Fffect. Borrower is not in detault, in any material
respect, in the performance, observance or fulfillment of any of the obligations, covenants or cenaitons
contained in any agreement or instrument relating to the Property and binding on Borrower or the Property,
including withowt limitation any reciprocal easement agreement, declaration ol covenants, conditions and
restricsions and any condominium or home owner’s association governing documents, rules and regulations
(coflectively, “Property Decuments™). Borrower shall continue e observe and pertorm, in all material
respects, each and every term to be observed or performed by Borrower pursuant o the terms of each
Praperty Docinent. Borrower shalf enforce in 2 commercially reasonable manner the performance and
observance of each Property Document, shall do ali things reasonably necessary to preserve and to keep
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unimpaired its material rights thereunder and canse the Property to be operated in accordance therewith in
all material respects,

{d) Leases. The Propetty or, if the Property consists or more than onc rental unit, each such
rental unit, is subject to a written lease that (1) has a rental rate and terms consistent with existing local
market rates and terms, (i1} is in compliance with ail Applicable Law in all material respects and includes
all disclosures required by Applicable Law and (jii) covers 100% of the square foontage of the applicable
Property, or a rental unit therein, as applicable (an “Eligible Lease”). Borrower has delivered to Lender
copies of each lease for the Property, each such lease is in full force and effect and not in default i any
material respect and there are no oral agreements relating to any such lease. Borrower is the lessor under
each Fligible Lease. Borrowsr shall not enter into any lease (including any renewal or extension of any
existing lease) for the Property or a rental unit therein that is not an Eligible Lease. Borrower shall not
grant 1o any i=nant an option or other right 1o purchase an Interest in the Property, whether in the lease or
another aocuinant or instrument,

{&) Tenants, Each Eligible Lease for the Property. or a rental unif therein, is with a bona fide
third-party lesse who satisfies each of the following criteria (an “Eligible Tenant™). (i} Borrower has
verified, based on-Unda fide written documentation, that the tenant nas sufficient financial resources to
satisfv its obligations-urader such lease, (ii) the tenant is not subject (v an pngoing bankruptcy or other
insolvency proceeding asasuch date of initial screening of the tenant prior to its execution of the lease (or if
a0t 50 initially screened, as'of the date hereof) and (iii) the tenant is not a Prohibited Person. Na person or
ertity (other than Borrower) has auy possessory interest in the Property or any rental unit therein or right
to oceupy the same except for Eligible Tenarts under and pursuant to Eligible Leases. Berrewer shall not
anter into any lease (including uny rehewal or extension of any existing lease) for the Property or a rental
uait therein or permit the occupancy of the Froperty or any unit therein by any person or entity that is not
an Eligible Tenant.

() Seearity Deposits, Borrower sliintains or causcs to be maintained and shall continue to
maintain or cause to be maintained security deposity Torn the Property in accordance with Applicable Law
in all material respects. Upon Lender’s written requestduring a default or upon any foreclosure of the
Property or transfer in ticu thereof, Borrower shall detiver{or cause to be delivered) all security deposits to
Lender for safe-keeping, and not for application againat the Lioan; provided, that to the extent any security
deposits are forfeited by the applicable tenant pursuant to the #crits of the applicable lease, Lender may
apply such amounts against Borrower's obligations under the Loan Dacuments.

() Property Taxes, Insurance, Ete. Borrower is not delirquent and shall remain, at all times,
current in the payment of any taxes, asscssments, charges, fines, impositions, Community Asseciation
Ducs, Fees, and Asssssments or insurance premiums atiributable to the Projerty.

{(h) Utilities and Public Access. The Property has, and Borrower sial! take all steps necessary
ic ensure that the Property continues to have rights of access to public ways and is served by electricity.
water, sewer or septic system and storm drain facilities adequate to service the Prapatty for its infended
uses. All pablic utilities necessary or convenient to the full use and enjoyment of the Properiy are located
either in the public right-of-way abuiting the Property (which are connected so as to serve tic Property
without passing over other property) or in recorded easements serving the Property, and ali roar's recessary
for the use of the Progerty for its intended purposes have been completed and dedicated to pubtis uce and
accepled by the applicable governmental authoritics.

(i) Ownership. Borrower owns fee simple title to the Property and the Property is not subject
to any ground leasc. Borrower has not granted to any person any option ar other right to purchase an
Interest in the Property.

4 Litigation. Except as disclosed in writing to Lender, there are no orders, injutictions,
decress, judzments, actions, suits or proceedings (including proceedings regarding fair housing, anti-
discrimination, or equal opporfunity} at law or in equity by or before any court of other governmental
authority pending or. to Borrower's knowledge, threatened, against or affecting Borrower, any Guaranior

Page 14 of 20



2417624395 Page: 16 of 21

UNOFFICIAL COPY

ot the Property. All information with respect to the same that has been provided to Lender by Borrower is
true and complete in all material respects.

(k) Bankruptey. Neither Borrower nor any Guarantor js (i) the subject of or a parly to any
pending bankruptey, reorganization, receivership or other insolvency proceeding or any dissolution or
liquidation; (ii) preparing or intending 1o be the subjeet of any such proceeding or dissolution or liguidation.
fiii) the subject of any judgment unsatisfied of record or docketed in any court: or (iv) insclvent.

(I Farther Assurances. Promptly following request by Lender. Borrower shall, at its sole
cost and expense: (i) execute and deliver, or cause to be execuled and deiivered, such documents,
mstruments, certificates, assignments and other writings, and do such other acts as Lender may request, 1o
correct any defects or omissions in the Loan Documents, and (o grant, evidence, preserve, perfect and
protect Lhe Property and Leader's liens thereupon and the priority therecf; and (i) do and execute all and
such furthetdawfill and reasonable acls, conveyances and assurances for the betier and more effective
carrving oie0f the intents and purposes of the Loan Documents, a5 Lender may reasonably require from
time to Limes

(m) r<n doint Assessment. Borrower shall not suffer, permit or initiate the joint assessment of
the Property wicn {ipany other real property constituting a tax lot separate from the Property, or (if) any
portion of the Property 4which may be deemed to constitute personal properiy. or any other procedure
whereby the lien of any taxes and assessments payable in respect of the Property or any penalties, interest
ot fees with respect thereie ' which may be levied apainst any such real or personal property shall be assessed
or fevied or charged to the Progerty,

25, Information Reguivemepts, Borrower shall furnish or canse to be fumished to Lender the
following reports, notices and other docunients:

(a) Reporting on Adverse Eiteets. Within seven {7) days after Borrower obtains knowledge
of the occurrence of any event or cireumstance Yhat has or would reasonably he expected to have a Material
Adverse [Hfect, written notice thereof that incivGiathe details of such event ar circumstance and the action
that Borrower is taking or proposes to take with respcichereto.

)] Defanit. Within seven (7} days afte: Borrower abtains knowledge of any defantt under the
Loan Documents, written notice setting forth the details f such defanlt and the action that Barrower is
taking or proposes to taka to cure such default.

(c) Property Taxes, Community Association Cntrges and Insurance. Within seven
(73 days of Lender’s request therefor. copies of (a) any bills, statanients or invaices for txes, assessments,
charaes, fines, impositions, Community Association Dues, Fees, and Adscssments or insurance premiums
attributable to the Praperty and (b} evidence satisfactory to Lender of payment of any of the foregoing.

() Leases. Within seven (7) days after writien request by L <nder, copies of leases to the
Propetty.

{e) Other Information. As soon as reasonably practicable after request’ny Lender, furnish or
canse to be furnished te Lender in such manner and in such detail as may be reasouably requested by
Lender, such evidence of compliance with the Loan Documents and such additicaal information.
documents, records or reports as may be reasonably requested with respect o the Praperty ar 0= conditions
ar operations, financial or otherwise. of Borrower and any Guarantor, including, withou. Haitation, a
periodic rent roll.

26. Additional Defaulis. In addition to the other defaulis specified in the T.oan Documers, the
occirrrence of any one or more of the following shall constitute a default under the Loan Documents:

(a) any failure by Borrower to pay when due principal of interest cn the Loan or any Funds
and such failure shall continue for ten (10) days;

{b) any failure by Borrower or any Guaranlor to pay when due any amount (other than as set
forth in the foregoing clause (a)) required o be paid by it under any Loan Document anil such failure shail
continue Tor tifteen (13) days:

(¢) if Borrower or any Guarantor fails to perform any of its non-monetary obligations under
any Lecan Document and such failure shall continue far thirty (30) days.
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(d) any failure by Borrower to maintain the insurance coverage required by Lender;

() if any proceeding for bankruptcy, reorganization, receivership or other insolvency
proceeding or anty dissolution or Hquidation shall commence with respect to Borrower or any Guarantor;
(N if any Loan Document or any lien granted thereunder shall (except in accordance with its

terms or pursuant to Lender’s written consent), in whole or in part, terminate, cease to be effective or cease
to be the legatly valid, binding and entorceabls obligation of the parties thereto;

() the commencement af a forfeiture action or other similar proceeding. whether civil or
criminal. which, in Lendet’s reasonable judgment, could result in a forfeiture of the Property or otherwise
materialfy impair the lien created by this Securiry Instrument or Lender’s interest in, or the value or
operation of, the Proparty; or

(h) if Borrower or any of its affiliates breaches or defaults under any note, inslrument of
agreementJelating to a foan ewned by Note Holder, then such hreach or defaul shall be a defaolt under the
Foan Docunvents.

27. Vet Secared, The debt secured by Lhis Security Instrument shall inciude the enlire unpaid
principal amouri #1 the Note plus (a) accrued but unpaid interest at the rate specified in the Note, including
interest charged arine Delaull Rate specified in the Note, (b) any additional advances made by Lender to
arafect or preserve the Prupstty or the Hen or security interest created hereby on the Property including, but
not limited ta, payments 4n rior fiens and repairs to the Property, (c} late charges, {d) prepayment fees and
premiums, (&) taxes, chavzes or assessments which may be imposed upon the Property, (f) premiums on
insurance policies covering the Propecty. () costs, fees and expenses incurred in enforcing the lien of this
Security Instrument or the perfuimapse of Borrower's obligations hereunder or under the other Loan
Documents. including, but not fimitcd o, the expenses of any litigation to prosecute or defend the rights
and lens created by this Security Instrunent or any of Borrower’s obligations hereunder or under the other
Loan Documents, all fees and expenses idcured in connection with the foreclosure of this Security
Instrument, the cost of taking control of and «iiaging the Property and collecting the Rents, including
amouns described in Section 22, [hy any amount, ¢osts,or charges to which Lender becomes subrogated,
upon payment, whether under recognized principles of law or cquity, or under express statutory authority,
(1) interest at the Default Rate specified in the Note on'ary judgment obtained by Lender and (j) all other
amounts due from Borrower under this Sceurity Instrument, Zns Note or any other Loan Document,

18, Assignment of Leases and Hents; Appointmea? of Receiver; Lender in Possession.

{a) Collateral Assignment of Leases. [n addition to the Property described in the grant of
security above, the following items arc added to the Property descriziion, and shall alse constitute the
Property covered by this Security Instrument: all leases, lettings, licenses. coiicessions or other agreements
(whether written or oral and whether now or hereatter in effect) pursuant ta which any person or entity is
granted a possessory inkcrest in, or right to use or occupy all or any portion/of ine Praperty, and every
madification, amendment or other agreement relating to such leases or other agreeinents entered into in
connection with such leases or other agreements and every guarantee of the performpnce and observance
of the covenants, conditions and agreements to be performed and observed hy the ot'er party thereta,
herctofore or hereafter entered into, whether before or atler the filing by or against Borrowsrafany petition
for relicf under 11 U.S.C. §101 et seq., as the same may be amended from time 1o time (sotl<ctively, the
“Leases” 1, together with any extension, rencwal or replacement of same, and ali right, title ang *aterest of
Borrower, its successors and assigns, thercin and thereunder, together with all rights. powers. priviieses,
options and other benefits of Borrower as lessor under the Leases, to perform all other necessary or
appropriate acts with respect to such 1.eases as agent and attorney-in-fact for Borrower, and the right o
make alf waivers and agreements, to give and receive al! notices, consenls and releases, to lake such action
upon the happening of a default under any lease, including the commencement. conduct and consummation
of proceedings at Jaw or in equity as shall be permitted under any provision of any Lease or by any law,
and to do any and all other things whatsoever which Borrower is or may become entitled to do under any
such Leases, and al! proceeds from the sale or other disposition of the Leases and the tight to receive and
apply the rents (o the payment and performance of the obligations under the Loan Documents. If Lender
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gives notice of default to Borrower, Lender shall have the right to modify, extend ot terminate the existing
leases and to execute new leases, in Lender’s sole discretion, Borrower hereby grants to Lender an
irrevocable power of attorney, coupled with an interest, to take the foregoing actions and entar into the
foregoing modifications, extensions, terminations and leases on behalf of Borrower if Borrower fails to do
so within five (5) days of written demand by Tender.

(b Assignment of Rents. Borrower hereby absolusely and anconditionally assigns to Lender
all of Borrower™s right. title and interest in and to all the rents and revenues (“Rents™) paid or accruing, of
the Property, regardiess of to whom the Rents of the Property are payable. Borrower shall not otherwise
assign, transfar or encumber in any manner the Leases or the Rents or any partion thereof. Notwithstanding
the foregoing, Borrower shall have a license to coltect and use thie Rents as the same become due and
payable and to exercise all rights of the Tandlord under or with respect to the Leases, until Lender has given
Borrowet rotice of default, 2t which time the license granted in this Section 28(b) shall be automatically
revoked. Boirower shall not collect any Rents more than thirty (30) days in advance of the date the same
become due! Tl assignment in this Section 28(b) shall constitute an absolute and present assignment of
the Rents, ano-wot"an assignment for secutity, and the existence or exercise of Borrower’s conditional
license o collect ihe ents shall not operate lo subordinate this assignment to any subsequent assignment.
The exercise by Lender S any of its rights or remedies under this Section 28(b) shall not be deemed or
construed to make Lende! a/mortgagee-in-possession.

(c) Appoiniment of a Receiver, Ete. If Lender gives notice of defavit to Borrower, to the
estent permitted by Applicadle Fawy Lender shall be entitled 10 have a receiver, trustee, liquidator or
conservator of the Propeety appoited o take possession of and manage the Property and collect the Reats
and profits derived from the Property without any showing as 1o the inadequacy of the Property as security
for the debt and without regard to the so'vercy of Borrower, any Guaranior or indemmnifor with respect to
the debt or any Person otherwise liable for the pavment of the debt ar any part thereof, it being agreed that
Lender shall be entitled to appointment of sucli receiver, trustee, liquidater or conservator as a matter of
right.

(d) Collection of Rents. [ Lender gives notice of default to Borrower: (i) ali Rents received
by Boreower (whether in cash or by check or other electroniz means) shall be held by Borrawer as trustee
for the benefit of Lender only, and Borrower shall deliver ail sinch rents to Lender within five (5} days of
receipt thereof for application to the sums secured by this Sesuity Instrument and (ii) Lender shall be
entitled to contact each Tenant of the Property and demand payn.er.t of, collect and receive all of the Rents
of the Property. Lender. Lender’s agents or any receiver, trustee, liquir'awst or conservator of the Property
shall be liable to account for only those Rents actuatly received.

(e) Lender Expenses. [T the Rents of the Property are not sutiicient to cover the costs of
taking control of and managing the Property and of collecting the Rents any urceinibursed funds expended
by Lender for such purposes shall become indebledness of Borrower to Lender secured by this Security
Instrument pursuant to Section 9.

i) No Prior Assignment. Borrower represents and warrants that Borrower nas not executed
any prior ussignment of the Rents and has not performed, and will not perform, any act tiat weuld prevent
Lender from exercising its rights under this Section 28,

o) Possession, Control and Maintenance of the Property. To the extent pernited by
Applicable Law, Lender, or Lender’s agents or a judicially appointed receiver, trustee, lgumdug! of
conservator shail not be required to enter upon, take control of or maintain the Property before or after
giving notice of defauft to Borrower. However, to the exlent permitted by Applicable Law, Lender, or
Lender’s agents or a judicially appointed receiver. trustee, liquidaler of conservator may do so at any lime
after a detault ocours. Any application of Rents shall not cure or waive any default or invalidate any other
right ar remedy of Lender. This assigmment of Rents of the Propecty shall terminate when all the sums
secured by this Security Instrument are paid in full.

(ht  Application of Amounts Collected. lL.ender or a judiciatly appointed reveiver, trustee,
liquidator or conservator may apply Rents and all other amounts collected with respect to the Property,
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including amounts coflected in connection with the exercise of remedies pursuant in Section 22, to the
payment of principal, interest and other amounts due under the Loan Documents as provided in Section 2,

24, Waiver of Homestead, In accordance with Tinois law, Borrower herehy releases and waives
all rights under and by virtue of the 1tlinois homestead exemption laws,

30. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with
evidence of the insurance coverage reguired by Borrower™s agreement with Lender, Lender may purchase
insurance al Borrower™s expense to protect Lender’s interests in Borrower™s collateral, This insurance may.
but need not, protect Borrower™s interests. The coverage that Lender putchases may not pay any claim that
Barrawer makes or any claim that is made against Borrower in connection with the collateral, Borrower
may later cancel any insurance purchased by Lender, but only alter providing Lender with evidence that
Borrower has obtained nsurance as required by Borrower’s and Lender's agreement. if Lender purchasss
nsurance 4 the collateral, Borrower will be respensible for the costs of that insurance, including interest
and any Olies charpes Lender may impose in connection with the placement of the insurance, until the
affective dazé ofthe cancellation or expiration of the insurance. The costs of the insurance may be added
to Borrower's wial Gutstanding balance or obligation. The costs of the insurance may be more than the cost
of insurance Bolrov/ermay be able to oblain on ils own.

IN WITNESS WHEREQF, Rarrawer has executed and delivered this Security Instrument as of the
date [irst written above.,

BORROWER:
M L ROD N INVESTMENT GROE2 JLLC

RODOLPHE J. NIVOSE, Sole Member

State of INlinois 3
1882

County of Q,O OV_ )

On Jdune 18, 2024, before me, the undersigned notary public, personal'v arneared RODOLPHE L
NIVOSE, personaily known to me or proved to me on the basis of satisfamory evidence 10 be the
individualis) whose name(s} is (are} subscribed to the within instriment and acknewledged to me that
he/she/they executed the same in his/heritheir capacity(ies). and that by his/her/thei sigeature(s) on the
instrument, the individuak(s), or the person upon behalf of which the individual(s) acied, xecuied the
instrument as Sole Member of M L ROD N INVESTMENT GROUP LLC

OFFICIAL SEAL ' Wwf’?

JENNIE CONDDS ‘ Notary Public
NOTARY PUBLIC, STATE OF KLINOIS

MY COMMISSION EXPIRES: DS/0472025
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EXHIBIT *#A”
Property commonly known as 11360 SOUTH THROOP STREET, CHICAGO, IL 60643

PIN: 25-20-123-030-0000
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Legal Description

LOT 11 IN BLOCK 19 IN JERNBERG'S SUBDIVISION OF BLOCKS 2, 8 TO 8, 11 TO 28, INCLUSIVE, AND THE
RESUBDIVISION OF BLOCK 4 OF RDAD AND WESTON'S ADDITION TO MORGAN FARK, A SUBDIVISION QF THE WEST
1/2 OF THE NORTHEAST 144, (EXCEPT THE NORTH 20 ACRES), AND THE EAST /2 OF THE NORTHWEST 1/4 (EXCEPT
THE NORTH 20 ACRES}, IN SECTION 20, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

CKA: 11360 South Throep Street, Chicago, IL 60643
PIN:  25-20-123-030-0000



