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AMENDMENT NG, 1 TO MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS

THIS AMENDMENT NO. 1 TO MORTGAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF REINTS (this “Agreement™) is dated as of August 28, 2024 and is
made by RAINA 95" RYAN, LLC, zn "linois limited liability company ( “Mortgagor”), in favor
of OLD NATIONAL BANK (“Mortgage."". '

RECITALS:

A. Mortgagee has previously extended credit facilities to Raishaan Bloomington
Donuts, LLC, an Indiana limited liability companv’ sad an affiliate of Morigagor (the
“Borrower”), pursuant to that certain Loan and Security Asrcement, dated as of August 1, 2023
(the “Original Loan Agreement”), by and between the Borrowsr and the Mortgagee.

B. The Borrower’s obligations under the Original Lozn Agreement are secured by,
among other things, (i) that certain Mortgage and Security Agreement xvith Assignment of Rents
from Mortgagor to Mortgagee, recorded in the Recorder’s Office of Cock County, Illinois (the
“Recorder’s Office’”) on August 3, 2023, as Document No. 2321534032 {the “Original
Mortgage”; the Original Mortgage as amended by this Agreement, the “Morigive™), which
Mortgage encumbers the real property and all improvements thereon legally describod on Exhibit
A attached hereto (the “Property”).

C. The Borrower has requested, and Mortgagee has agreed, to modify the terms and
conditions of the Original Loan Agreement and the credit facilities extended pursuant thereto and
to extend new credit facilities, which shall be memorialized pursuant to the terms of the Amended
and Restated Loan and Security Agreement, dated of even date herewith (the “Loan Agreement ),
by and between the Borrower and Mortgagee, and guaranteed by Mortgagor pursuant to that
certain Amended and Restated Guaranty Agreement dated of even date herewith.

D. It is a condition to the effectiveness of the Loan Agreement that Mortgagor and
Mortgagee amend the Original Mortgage to reflect the terms and provisions of the Loan
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Agreement and to provide for security for the new credit facilities extended pursuant thereto, and
the parties have agreed to the requested amendments as set forth herein.

AGREEMENTS:

ACCORDINGLY, in consideration of (i) the facts set forth hereinabove (which are hereby
incorporated into and made a part of this Agreement), (ii) the agreements by Mortgagee to modify
the Original Mortgage as provided herein, (jii) the covenants and agreements contained herein,
and (iv) other good and valuable consideration, the receipt, adequacy and sufficiency of which are
hereby acknowledged, the parties hereby agree as follows:

1. Decitals. The recitals set forth above are hereby incorporated herein and made a
part hereof.

2. Capiiziized Terms. The capitalized terms used herein without definition shall
have the same meaning harein as such terms have in the Loan Agreement.

3. References. All references to the “Loan Agreement” and/or to any or all of the
“Loan Documents™ (as defined in tie Original Mortgage) in the Original Mortgage shall be
deemed to mean and include the Loail Agreement (as defined above), the documents executed in
connection therewith, and the other Lean Documents (as defined in the Loan Agrecment). All
references to the Original Mortgage in the'l.0an Documents shall be deemed to mean and include
the Original Mortgage as amended by this Agieentent.

4, Amendments to Morteage,

(a)  The third paragraph on page | of tke Original Mortgage is hereby amended
to read in its entircty as follows:

“Now, THEREFORE, to secure (1) each of the following:

6} the payment of the term loan (the “Term Loan A"} advanced to or for the
account of Borrower pursuant to the terms of that certain Amended and Restated Loan and
Security Agreement dated as of August 28, 2024, between Borrower and Mortgagee, as the
same may from time to time be amended, modified or restated (the “Loan g ezment™), in
the principal amount of $15,800,000,00 and which is expressed to matare on/August 26,
2031, the final maturity thereof, and all promissory note(s) issued thereunder (il any),
including all promissory notes issued, in whole or in part, in extension or renewal thereofl
or in substitution or replacement therefor, as each of the foregoing may from time to time
be amended or maoditied (the “Term 4 Note), together with all interest on the outstanding
principal balance of such ternt loan and the payment of all prepayment premiums, fees,
costs and expenses {rom time to time payable under the terms of or otherwise relating to
the Loan Agreement or the Term A Note;

(1) the payment of the term loan (the “Term Loan B”) advanced Lo or for the
account ot Borrower pursuant to the terms of the Loan Agreement in the principal amount
of $15,500,000,00 and which is expressed to mature on August 28, 2029, the final maturity
thereof, and all promissory note(s) issued thereunder (if any), mcluding all promissory
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notes issued, in whole or in part, in extension or renewal thereof or in substitution or
replacement therefor, as each of the foregoing may from time to time be amended or
modified (the “Term B Note™), together with all interest on the outstanding principal
balance of such term loan and the payment of all prepayment premiums, fees, costs and
expenses from time to time payable under the terms of or otherwise relating to the Loan
Agreement or the Term B Note;

(i)  the payment of each line of credit loan (collectively, the “Line of Credit
Loan” and together with the Term Loan A and the Term Loan B, the “Loans ™) advanced
to or for the account of Borrower under the Loan Agreement which advances may
aggrcrate up to $10,800,000.00 in principal at any one time outstanding and are expressed
to mafure on August 28, 2025, the final maturity thereof, and all promissory note(s) issued
thereundzr fif any), including all promissory notes issued, in whole or in part, in extension
or renewal (hereof or in substitution or replacement therefor, as each of the foregoing may
from time to time pe amended or modified (the “Line of Credit Note” and together with the
Term A Note andthe Term B Note, the “Notes "), together with all interest on all such
advances and the paymentof all prepayment premiums, fees, costs and expenses from time
to time payable under tiie terins of or otherwise relating to the Loan Agreement or the Line
of Credil Note;

(iv)  the payment of all“imdebtedness, obligations, and liabilities from time to
time owing by Borrower under cne or more interest rate, foreign currency, and/or
commodity swap, exchange, cap, collar, floor, forward, future or option agreements, or any
other stmilar interest rate, currency or commadity hedging arrangements, entered into with
Mortgagee, or any its affiliates (the “Hedging -igreements™), including all amounts arising
under or in connection with the termination therzes, together with all interest thereon and
the payment of all fees, costs and expenses from tisiie to time payabie under the terms of
or othenwise relating to the Hedging Agreements;

(v) the payment of all indebtedness, obligations; aiddiabilities from time to
time owing by Mortgagor under that certain Amended and Resiated Guaranty Agreement
dated as of even date herewith from Mortgagor in favor of Mortgagee, as the same may
from time to time be amended, modified or restated (the “Guaranty”), rclating to the
indebtedness, obligalions, and liabilities of Borrower owing to Mortgageeieferred to
above, together with the payment of all fees, costs and expenses from time t0 finie payable
under the terms of or otherwise relating to the Guaranty or the indebtedness, cbligations,
and liabilities guaranteed thereby; and

(vi)  the payment of all obligations, liabilities, contingent reimbursement
obligations, fees, and cxpenses from time to time owing by Mortgagor or Borrower to
Mortgagee or any Afliliate of Mortgagee pursuant to or evidenced by an agreement for any
service or faciiity extended to Mortgagor or Borrower by the Mortgagee or any Affiliate of
the Mortgagee, including: credit cards, credit card processing services, debit cards,
purchase cards, ACH Transactions, or cash management, including controlled
disbursement, accounts, lockboxes or other services (“Bank Product Obligations”);
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(all such notes, agreements, and/or applications evidencing such indebtedness, obligations, and
liabilities or otherwise setting forth the terms and conditions related thereto, and all guaranties and
security documents therefor, being hereinafter collectively referred to as the “Loan Documents™),
(11) the payment of all other indebtedness, obligations and liabilities which this Mortgage secures
pursuant to any of its terms, and (iii) the observance and performance of all covenants and
agreements contained herein or in the Loan Documents or in any other instrument or document at
any time evidencing or securing any of the foregoing or setting forth terms and conditions
applicable thereto (all of such indebtedness, obligations and liabilities described in clauses (i)
through (vi) above being hereinafter collectively referred to as the “Secured Indebtedness™),
Mortgagor does hereby grant, bargain, sell, convey; mortgage, warrant, assign, and pledge unto
Mortgagee, 1tz successors and assigns (for the benefit of itself and as representative for the benefit
of its affiliates), and grant to Mortgagee, its successors and assigns (for the benefit of itself and as
representative fir e benefit of its affiliates), a continuing security interest in, ali and singular the
properties, rights, inicrests and privileges described in Granting Clauses 1, I1, 111, IV, V, V], VII,

”,”

and VI below, all of the same being collectively referred to herein as the “Mortgaged Premises™

(b)  The thirdparagraph under “GRANTING CLAUSE VIII” is hereby
amended and restated in its entirety az follows:

“This Mortgage is given to secure; 7mong other things, future advances made or to be made
under a line of credit and/or arising out oi<raws made or to be made under letter(s) of credit and
shall secure not only presently existing Securer Tndebtedness under the Loan Documents but also
future advances, whether such advances are obligatary or to be made at the option of Mortgagee,
or otherwise, as are made within 20 years from the-date hereof, to the same extent as if such future
advances were made on the date of the execution ¢i tins Mortgage, although there may be no
advance made at the time of execution of this Mortgage ard although there may be no Secured
Indebtedness outstanding at the time any advance 1s made:~"The lian of this Mortgage shall be valid
as to all Secured Indebtedness, including future advances, fron: the time of its filing for record in
the recorder’s office in the county in which the Mortgaged Premises oz located. The total amount
of Secured Indebtedness may increase or decrease from time to time,-out the total unpaid balance
of Secured Indebtedness (including disbursements which Mortgagec may make under this
Mortgage, the Loan Documents or any other documents related thercio) 2t any one time
outstanding shall not exceed a maximum principal amount of One Hundred Twertv-Six Million
Three Hundred Thousand and 00/100 Dollars ($126,300,000.00) plus interest thercon, all fees,
costs and expenses payable thereunder, and all disbursements made for payment of wxes, special
assessiments or insurance on the Mortgaged Premises and interest on such disbursements (2.1 such
indebledness being hereinafter referred to as the “maximum amount secured hereby”). This
Mortgage shall be valid and have priority over all subscquent liens and encumbrances, including
statutory hens, excepting solely taxes and assessments levied on the Mortgaged Premises, to the
extent of the maximum amount secured hereby.”

5. Representations and Warranties. Mortgagor represents and warrants that it has
full power and authority to execute this Agreement, that there are no other liens or claims against
the Property or any of the collateral other than the first lien of the Mortgage, that the Mortgage is
binding upon Mortgagor, its successors and assigns, that Mortgagee has heretofore fully performed
its obligations under the Loan Documents, and that Mortgagor has no claims or offsets against
Mortgagee or against the indebtedness under the Notes, the obligations under the Mortgage, or the
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obligations under any of the Loan Documents. Mortgagor represents and warrants that (1) it has no
defenses, setoffs, counterclaims, actions or equities in favor of Mortgagor to or against enforcement
of the Notes, the Mortgage, or any other Loan Documents; and (ii) no oral agreement has been made
by any of Mortgagee’s employees, agents, officers or directors to further modify the Notes, the
Mortgage, or any other of the Loan Documents.

6. Release. Mortgagor does hereby release and hold harmless Mortgagee, its officers,
employees and agents, from and against any claim, action, suit, demand, cost, expense, liability of
any kind whether known or unknown, relating in any way to the making of the Loans or the
administration thereof, or the communications and business dealings between Mortgagee and
Mortgagorthrough the date hereof.

7. Mo Novation; Full Force. It is the intent of the parties hereto that this Agreement
shall not constitiie « novation and shall in no way adversely affect or impair the lien priority of
the Mortgage. As moZifizd hereby, the Mortgage shall continue in full force and effect as collateral
security for the performanice and payment of the Loans, as evidenced by the Notes.

8. Governing Lavi. This Agreement shall be governed by and construed in
accordance with the laws of the Gtate of Illinois, except to the extent otherwise set forth in the
Mortgage.

[Signatures on the ‘ollowing page]
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IN WITNESS WHEREOF, Mortgagor has caused this Agreement to be executed the day
and year first above written.

MORTGAGOR:

RAINA 95THRYAN, LLC

By %ﬂ(/

Name: Sa;jee; J. Khatau
Title: Manager

-~

STATE OF ILLINOIS

e N N
5]
o]

COUNTY OF (‘}30(

The undersigned, a Notary Public in‘and for said County in the State aforesaid, does hereby
certify that Sanjeev J. Khatau, the Manager o RAINA 95TH RYAN, LLC, an Illinois limited
tiability company, personally known to me to be-the same person whose name is subscribed to the
foregoing instrument, appeared before me this day inperson and acknowledged that she/he signed
and delivered the said instrument as her/his own fre¢ end voluntary act, and as the free and
voluntary act of said limited liability company for the purposes therein set forth.

Given under my hand and notarial seal this 27-7 day of _ﬂ'ﬂa]us , 2024,

(Notary Seal) W/{
- \ -

OFFICIAL SEAL : Notary Public
MARIAH J CRESPO !

NOTARY PUBLIC, STATE OF [LLINOIS . &( ¢

MY COMMISSION EXPIRES 06/1412026 E Mﬁwodf\ L\ 2 Po

) (Type or Print Name)

My commission expircs: (.Q [ I Ll I/ ?/O'Z,lﬂ
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL I:

LOT 3 IN BLOCK | IN JOHN H. GAY'S SUBDIVISION OF THE NORTH HALF OF THE
NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 9, TOWNSHIP
37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY. ILLINOIS.

PARCEL 2:

LOT 2 (EXCEFT/THAT PART TAKEN BY CITY OF CHICAGO) TN BLOCK 1 TN JOHN N.
GAYS SUBDIVISICK. OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF THE
NORTHEAST 174 OF SECTION 9, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIBIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 205 W. 95''St;, Chicago, Illinois 60628

PIN Number: 25-09-203-008-0000; 25-55.203-009-0000

EXHIBIT A



