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TRUST DEED

made this 30th day of January,

THIS INDENT.IR",
1980, between LAGRANGE S LTE BANK, as Trustee under a Trust

Agreement dated November 2, 1972, and known as Trust No.
1920 ("Mortgagor"), and CEN:RAT NATIONAL BANK IN CHICAGO

{("Trustee"};
WITNESSETF.:

Steven P. Gianakas ["Gianakas") is in-
National Bank ir. Zhicago ("Agent") in
f $693,585.83 cogetbor with interest
rates provided

WHEREAS,
debted to (i) Central
the principal amount o
thereon from and after the date herecof atl. th=
in those three certain Promissory Notes
in the principal &mounts of $385,311.61, $273,210.93 and
$25,063.29, respectively; (ii}) Tri-State Bang /(YTSBY) in the
principal amount of $201,247.78, together with iunferest
thereon from and after the date hereof at the ra= provided
in that certain Promissory Note of even date herewith in the
principal amount of $201,247.78;
in the principal amount of $325,000.0G0,
thereon from and after the date hereof at the rate prosided
in that certain Promissory Note of even date herewith ' in cthe
principal amount of $325,000.00; (iv) Matteson-Richton ITar.:
("MRB") in the principal amount of $55,455.82, together it
interest thereon from and after the date hexeof at the race
provided in that certain Promissory Note of even date here-
with in the principal amount of §55,455.82; and (v) Gary-
wheaton Bank ("GWB"™) in the principal amount of $69,294.54,
together with interest thereon at the rate provided in that
certain Promissory Note of even date herewith in the princi-
pal amcunt of $69,294.54 (the aforesaid seven Promissory
Notes being hereinafter collectively referred to as the
Notes" and Agent, TSB, Evanston, MRB and GwB being herein-
after collectively referred to as the "Banks");

Gianakas and the Banks have entered into

WHEREAS,
even date herewith

a Restated Loan and Security Agreement of
("Loan Agreement"};

WHEREAS, Hickory Properties, Inc. ("Hickory") is
the sole owner of 100% of the beneficial interest in and
under the aforesaid Trust No. 1920;

Gianakas is the principal shareholder of

. WHEREAS,
Hickory and Condesa Del Mar, Inc. (*cpM"), an affiliate of
Hickory; .
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(iii) Evanston Baunc< (¥"Evanston')
together with interest
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WHEREAS, Gianakas has been and is resgonsible for
the management and op=ration of all businesses in which

Hickory and CDM eng=4¢;

WHEREAS, Gian-¢=s has used and will continue to
use the funds evidenced oy the Notes for the purpose of
financing the construction of facilities used for and the
operation of a restaurant lusiness by CDM, which restaurant
business (i) has Leen engagiang :n, and will continue to
engage in, cooperative purchasiug of supplies with Hickory,
(ii) from time to time has refe;red customers to Hickory,
and (iii) has otherwise assisted:iri-providing business
3 benefits to Hickory:;

WHEREAS, Gianakas has represeited to the Banks
that the aforesaid restaurant business wo»ld be materially
and adversely affected if the financial /(cccmmodations
L represented by the Notes and Loan Agreemeat vere not ex-

B tended by the Banks to Gianakas;

WHEREAS, Gianakas' performance of hirs winagerial
duties for Hickory and CDM would be detrimental)--affected
or interrupted if the financial accommodations ri:presented

o by the Ncties and Loan Agreement were not extended by the
5. Banks to Gianakas;

WHEREAS, Gianakas has been engaged in develupirg
the area in which Hickory's golf course and club is lecatzd
to increase the business flowing to Hickory through such
golf course and club;

WHEREAS, as a condition to making the financial
accommodations to Gianakas under the Loan Agreement and the
Notes, the Banks have required that Mortgagor mortgage the
"Premises" (as hereinafter defined) to the Banks and Mort-
gagor has executed, acknowledged and delivered this Trust
Deed to secure, in addition to the indebtedness evidenced by
the Loan Agreement and Notes, any and all sums, indebtedness
and liabilities of any and every kind now or hereafter owing
or to become due from Mortgagor or Gianakas to Banks, howso-
ever created, incurred, evidenced, acquired or arising,
whether under the Loan Agreement, the Notes, this Trust Deed
or any other instrument, document or agreement now or here-
after existing or entared into by and between Gianakas and
the Banks, or any of them, or Mortgagor and the Banks, or
- any of them, and whether direct, indirect, primary, second-
: ary, fixed or contingasnt, together with interest thereon as
provided in said instruments, documents and agreements, and
any and all renewals and extensions of any of the foregoing
(all of which sums, indebtedness and liabilities are herein-
after referred to as "“Future Advances"};
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WHEREAS, /dickory would be adversely affected in
its business operatiura if (i) the restaurant business of
CDM were interrupted or tirminated, (ii) the management of
the restaurant business ~f CDM or the business of Hickory
were detrimentally affecced, or (iii) Gianakas were unable
or unwilling to continue ip nhis personal efforts and to
contribute his knowledge a1 d expertise to the future develop-
ment of the area in which Hizkory's golf course and club is
located due to a failure by Glar.akas to obtain the aforesaid
financial accommodations from seiaks and Hickory has, there-
fore, directed Mortgagor, as peiw.tted by Trust No. 1920, to
execute and deliver this Trust Deed ‘0. Banks; and

WHEREAS, all "Indebtedness® (as hereinafter de-
fined) outstanding at any one time ans. which is to be se-
cured hereby, shall in no event exceed $4,00U%,000.00;

NOW, THEREFCRE, the Mortgagor, .- ecure payment
of the Notes, other "Liabilities" (as defini:d an the Loan
Agreement) and ail Future Advances (said Notes, other "Lia-
bilities" (as defined in the Loan Agreement) ard 4ll Future
Advances being hereinafter collectively referred .o.as the
"Indebtedness") in accordance with the terms of tne Ilotes,
Loan Agreement and all other instruments, documents and
agreements evidencing and otherwise securing the sawe, 724
in accordance with the terms, provisions and limitations cf ,
this Trust Deed and to secure the performance of the ccve:
nants and agreements contained herein to be performed by tle
Mortgagor and in the Notes and Loan Agreement to be perform-
ed by Gianakas, and also in consideration of the sum of One
Dollar in hand paid, the receipt whereof is hereby acknowl-
edged, does by these presents, CONVEY AND WARRANT unto the
Trustee, its or his successors and assigns or personal
representatives, the following described real estate (the
"Premises'") and all of its estate, right, title and interest
therein, situate, lying and being in the County of Cook and
State of 1llinois, to wit:

The North 1/2 of the Northeast 1/4, the Southwest
1l/4 of the Northeast 1/4, the Southeast 1/4 of the
Northwest 1/4 and 1 square acre in the Southeast
corner of the Northeast 1/4 of the Northwest 1/4,
all in Section 11, Township 37 North, Range 12,
East of the Third Principal Meridian, in Coock
County, Illinois, (except that part taken for
highway purposes in 95th Street and Roberts Road),
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TOGETHER with all improvements, tenements, ease-
ments, fixtures, and appurtenances thereto belonging, and
all rents, issues and profits thereof for so long and during
all such times as Mortgagor may be entitled thereto (which
are pledged primarily and on a parity with said real estate




and not secondar.ly). and all apparatus, equipment or articles

now or hereafter ther:in or thereon used to supply heat,
gas, air conditioniay ~water, light, power, refrigeration
{whether single units oo _Centrally controlled), and ventila-

tion, including (withou* =estricting the foregoing), screens,

window shades, storm doo:s and windows, floor coverings,
awnings, stoves and water hzaters. All of the foregoing arxe
declared to be a part of tle Premises, whether physically
attached thereto or not, ana-jic.\is agreed that all similar
apparatus, equipment or articles hereafter placed in or on
the Premises by the Mortgagor o7 i%is successors or assigns
shall be considered as constitutiag part of the Premises.

TO HAVE AND TO HOLD the Frrm'ses unto the said
Trustee, its or his successors and assicns or personal
representatives, forever, for the puzposes and upon the
uses and trusts herein set forth.

IT IS FURTHER UNDERSTOOD AND AGkcFJ THAT:

1. Mortgagor shall (1) promptly rupaix . restore
or rebuild any buiidings or improvements now oc .ereafter on
the Premises which may become damaged or be descaoyad; (2}
keep said Premises in good condition and repair, wilaout
waste, and except for liens of record, if any, as at the
date hereof, free from mechanic's or other liens or cl~iws
for lien not expressly subordinated to the lien hereoi; (1)
pay when due any obligation or liability which may be ==~
cured by a lien or charge on the Premises superior to the
lien hereof, and upon request exhibit satisfactory evidence
of the discharge of such prior lien to Trustee or Agent; (&)
complete within a reasonable time any building or buildings
now or at any time in process of erection upon the Premises;
(5) comply with all requirements of law or municipal ordi-
nances with respect to the Premises and the use thereof; and
(6) make no material alteration in the Premises, except as
required by law or municipal ordinance.

2. Mortgagor shall pay before any penalty at-
taches, all general taxes, and shall pay special taxes,
special assessments, water charges, sewer service charges,
and all other charges against the Premises when due, and
shall, upon written reguest, furnish to Trustee or to Agent
duplicate receipts therefor. To prevent default hereunder,
Mortgagor shall pay in full under protest, in the manner
provided by statute, any tax or assessment which Mortgagor
may desire to contest.

3. Mortgagor shall keep all buildings and im-
provements now or hereafter situated on the Premises insured
against loss or damage by fire, lightning or windstorm under
policies providing for payment by the insurance companies of
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moneys suffic®ent either to pay the cost of replacing or
repairing the saue or to pay in full the Indebtedness se-
cured hereby, all in companies satisfactory to Agent under
insurance policies payable, in case of loss or damage, to
Agent, such rights tr »e evidenced by the standard mortgagee
clause in favor of ard nrovided by Agent to be attached to
each policy, and shali F=eliver all policies, including
additional and renewal pilicies, to Agent, and in case of
insurance about to expire, shall deliver renewal policies
not less than ten (10) day: prior to the respective dates of
expiration.

4. In case of defaul’ therein, Trustee or Agent
may, but need not, make any paymcn’. or perform any act
hereinbefore requlred of Mortgagor 7n any form and manner
deemed expedient, and may, but need (102, make full or partial
payments of principal or interest on r.rior encumbrances, if
any, and purchase, discharge, compromise ~i settle any tax
lien or other prior lien or title or cla'm tarreof, or
redeem from any tax sale or forfeiture atfocZling said premises
or contest any tax or assessment. All moneys paid for any
of the purposes herein authorized and all expear=s paid or
incurred in connection therewith, including reascaable
attorneys' and paralegals' fecz and expenses, ant auny other
moneys advanced by Trustee or the Banks, or any <f ‘nem, to
protect the Premises and the lien hereof, plus reauocnable
compensation to Trustee for each matter concerning whirl:
action herein authorized may be taken, shall be additional,
Indebtedness secured hereby and shall become immediate.y/dle
and payable without notice and with interest thereon at tae
per annum rate of fifteen percent (15%) until paid in full.
Inaction of Trustee or the Banks, or any of them, shall
never be considered as a waiver of any right accruing to
them on account of any default hereunder on the part of

Mortgagor.

5. The Trustee or the Banks, or any of them, when
making any payment hereby authorized relating to taxes or
assessments, may do so according to any bill, statement or
estimate procured from the appropriate puh11c office without
ingquiry into the accuracy of such bill, statement or esti-
mate or inte the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof.

&. At the option of Agent, and without notice to
Mortgagor, all unpaid Indebtedness secured by this Trust
Deed shall, notwithstanding anything in this Trust Deed or
in any other instrument, document or agreement to the con-
trary, beccme due and payable: (a) immediately in the case
of default in maklng payment of any Indebtedness, or in the
case of default in any respect under the terms of the in-~
struments, documents or agreements (including, without
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the Indebtedness; (b} “umediately upon the condemnation of
the Premises or any builldiag or major improvement on the
Premises or upon the des’>mction of, or substantial damage
to, the Premises or any major improvement on the Premises

generated by Hickory's operition of the Premiges as a golf
course and club for a period of Thirty (30) days or more;

agreement of the Mortgagor hereir contained; (d) as may
otherwise be provided herein, in t%e Notes, or in the Loan

under the terms of that certain Trus:i used relating to the
Premises dated December 18, 1972, as arzpded, executed by
La Grange State Bank, as Trustee under its Trust No. 1920.

7. When the Indebtedness hereby secrred shall
become due, whether by acceleration or otherwise, Agent or
Trustee shall have the right to foreclose thé& ti=n hereof.
In any suit to faoreclose the lien hereof, thexe shall be
allowed and included as additional Indebtedness. ip the
decree for sale, all sums which may be taxed as cosus in
favor of Trustee or Agent in any such proceeding, all-ex-—

on behalf of Trustee or the Banks for reasonable attocnevs:
and paralegals' fees and expenses, Trustee's and apprairer
fees, outlays for documentary and expert evidence, stenc-

estimated as to items to be expended after entry of the
decree) of pracuring all such abstracts of title, title
searches and examinations, guarantee policies, Torrens
certificates, and similar data and assurances with respect
to title as Trustee or Agent may deem to be reasonably
necessary either to prosecute such suit or to evidence to

the true condition of the title to or the value of the
Premises. All expenditures and expenses of the nature
mentioned in this paragraph (including, without limitation
reasonable attorneys' and paralegals' fees and expenses)
immediately due and payable, with interest thereon at the

red by Trustee or the Banks, or any of them, in connection
with (a) any proceeding, including probate, insolvency and

be a party, whether as plaintiff, claimant, defendant, or
otherwise by reason of this Trust Deed or any Indebtedness

any suit for the foreclosure herecf after accrual of such
preparations for the defense of any threatened.- suit or

proceeding which might affect the Premises or the security
hereof, whether or not actually commenced.

—6-

penditures and expenses which may be paid or incurred by or

limitation, the Not(:s and Loan Agreenent) otherwise securing

which results in a material ‘adverse affect on the cash flow
{c) immediately upon default i b= performance of any otherx

Agreement; or (e) immediately upon /ch: nccurrence of default

T
‘s

graphers' charges, publication costs and costs (which may b:

bidders at any sale which may be had pursuant to such decree
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shall be additional Indebtedness secured hereby and shall beéz

per annum rate of fifteen percent (15%), when paid or incur-n

™
(& o)

bankruptcy or other proceedings, to which any of them shall

hereby secured; or (b) preparations for the commencement of

right to foreclose whether or not actually commenced; or {(c)
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8. The proceeds of any foreclosure sale of the
Premises shall be Jdistributed and applied in the following
order of priority: 'First, on account of all costs and
expenses incident to tae foreclosure proceedings, including
all such jitems as are mircioned in the preceding paragraph
hereof; Second; on account of all principal and interest
remaining unpaid under the ¥oiu=zs and Loan Agreement; Third,
on account of all principal anc interest remaining unpaid on
Future Advances; and Fourth,.ap; overplus to Mortgagor, its
successors or assigns, as theic 7ights may appear.

9. Upon, or at any tine after, the filing of a
bill to foreclose this Trust Deed, ¢ch: court in which such
bill is filed may appoint a receiver ¢r, the Premises. Such
appointment may be made either before or after sale, without
notice, without regard to the solvencv or insolvency of
Mortgagor at the time of application for sucn receiver and
without regard to the then value of the Pilemisns or whether
the same shall be then eccupied as a homesutepiy or not, and
the Trustee hereunder may be appointed as sucli receiver.
Such receiver shall have power to collect the »erts, issues
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and a def1:iency,
during the full statutory period of redemption, whetler
there be redemption or not, as well as during any fur :her
times when Mortgagor, except for the intervention of suclk
receiver, would be entitled to collect such rents, issucs
and profits, and ail other powers which may be necessary.~.
are usual in such cases for the protection, possession,
control, management and operation of the Premises during th<
whole of said period. The Court from time to time may
authorize the receiver to apply the net income in his hands
in payment in whole or in part of: (1) the Indebtedness
secured hereby, or by any decree foreclosing this Trust
Deed, or any tax, specxal assessment or other lien which may
be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale;
(2) the deficiency, in case of a sale and deficiency.

10. No action for the enforcement of the lien or
of any provision hereof shall be subject to any defense
which would not be good and available to the party interpos-
ing same in an action at law upon the Andebtedness, or any
notes evidencing said Indebtedness. .

11. Trustee and Agent shall have the right to
inspect the Premises at all reasonable times and access
thereto shall be permitted for that purpose.

12. Trustee has no duty to examine the title,
lacation, existence, or condition of the Premises, nor shall
Trustee be obllgated to record this Trust Deed or to exer-
cise any power herein given unless expressly obligated by
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the terms hereof, nir be liable for any acts or omissions
hereunder, excep. in case of Trustee's own gross negligence
or misconduct or that of the agents or employees of Trustee,
and Trustee may require indemnities satisfactory to Trustee
before exercising any pover herein given.

. 13. Trustee shiall release this Trust Deed and the
: iien hereof by proper instrament upon presentation of satis-
factory evidence that all indeptedness secured by this Trust
Deed has been fully paid; pruvided, however, Trustee may
execute and deliver a release bireof to and at the request
of Agent either before or after maturity of the Indebtedness.

i4. Trustee may resign’'by fnstrument in writing
filed in the office of the Recorde:r 4f Deeds in which this
' Trust Deed shall have been recorded o1 Ziled. 1In case of
o the resignation, death, inability or refus2l to act of
Trustee, Chicago Title and Trust Company shall be first
successor in Trust and the then Recorder of Peeds of the
County in which the Premises are situated susll be second
successor in Trust. &ny successor in Trust (aereunder shall
e have the identical title, powers and authority /as are herein
¢ given Trustee, and any Trustee or successor shali-he entitled
to reasonable compensation for all acts performec. hereunder.

15. ‘Phis Trust Deed, and all provisions rereof,
shall extend to and be binding upon Mortgagor and all persons
claiming under or through Mortgagor, and the word "Moirtgajoxr"
when used herein shall include all such persons and all
persons liable for the payment of the Indebtedness or any
: part thereof, jointly and severally, whether. or not such
: persons shall have executed the Notes, the Loan Agreement ol
: any other instrument, document or agreement evidencing or
otherwise securing the Indebtedness.

16. The Mortgagor hereby waives any and all
rights of redemption from sale under any order or decree of
foreclosure of this Trust Deed, on its own behalf and oa
behalf of each and every person, except decree or judgment
creditors of the Mortgagor, acquiring any interest in or
title to the Premises subsequent to the date of this Trust

Deed.
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17. Mortgagor warrants and agrees that so long as
any Indebtedness secured hereby subsists, Mortgagor will
not, without the express prior written consent of Agent,
grant, create or permit to exist any lien or encumbrance on
the Premises, other than the lien created by this Trust Deed,
other liens, if any, of record as of the date hereof, and
mechanics' liens and liens of a similar nature which are
being diligently contested in good faith in an appropriate
proceeding and with respect to which Banks have been given
such assurances as Agent deems necessary under the circum-—
stances.
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18.

Mortgagoc further covenants and agrees that,

other than encumbrances, if any, of record as of the date

hereocf,

it will not transfeyr or cause to be transferred or

suffer an involuntary transfer of any interest, whether

legal or equitable, and wheil=er pnossessory or otherwise in
the Premises, to any third parcy so long as the Indebtedness
secured hereby subsists, withoulL che express prior written
consent of Agent.

19. Mortgagor agrees that i the event the laws
of Il1linois now in force relating to (tazes on trust deeds or
mortgages or notes, bonds or other eviricnces of indebtedness
secured by trust deed or mortgage shall be i1 any way changed,
as a result of which the Trustee or the B:nks may become
chargeable with the payment of such tax, then ‘and in any
such event, the Mortgagor will pay to the Truscoce or Agent
within twenty (20) days after written notice rthrireof, the
amount of any such tax on the Indebtedness herelry cecured.

20. This Trust Deed has been delivered at chicago,
1llinois, and shall be construed in all respects in zac:or-
dance with and governed by the laws and decisions ot :he
State of Illinois. Whenever possible each provision of chis
Trust Deed shall be interpreted in such manner as to be
effective and valid under applicable law, but if any provi-
sion heresof shall be prohibited by, or invalid under appli-
cable law, such provision shall be ineffective to the exten.
of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisicns of
this Trust Deed.

21. This Trust Deed may not be altered or amended
except by an agreement in writing signed by the parties
hereto. Mortgagor hereby irrevocably waives the right to
direct the applicaticn of any and all payments at any time
or times hereafter received by the Banks, or any of them, ‘on
account of the Indebtedness and Mortgagor hereby agrees that
Agent shall have the continuing exclusive right to accept,
receive, apply and reapply on behalf of the Banks any and
all payments received at any time or times hereafter against
the Indebtedness secured hereby in such manner as Agent may
deem advisable, notwithstanding any entry by the Banks, or
any of them, upon any of their books and recoxds.

22. All loans, advances of monies and extensions
of credit heretofore, now or at any time or times hereafter
made by the Banks to or for the account of Mortgagor or
Gianakas shall constitute one loan secured by the 1lien of
this Trust Deed, by the Banks' security interests in the
"Collateral! described in the Loan Agreement and by all
other security interests, liens and encumbrances heretofore,
now or from time to time hereafter granted by Meortgagor to
the Banks.

-9-
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23. In tue event the Banks, or any of them, shall
~e~nf any Indebtedness, or accept any

take notes as evideas
in additisn t4 that set forth herein or in the

collateral,
Loan Agreement,

as secur**y for the payment of such Indebted-
affect or gualify this

ness,

the same shall in 1o way limit,

& e Trust Deed or the lien heresf.

24. In the event uhat any of the terms hereof
shall be deemed inconsistent irith the terms of the Loan
the terms of the Loar Acreement shall govern and

Aqreement,
i be controlling.
25. This Trust Deed is s4bject and subordinate to
all encumbrances of record, if any, as of the record date
hereof.

IN WITNESS WHEREOF, said Mortg:gor has caused its
reunto affixed and tbise presents to

L resident on the day anl year first
i above written, pursuant to authority given by cr=solutions
duly passed by the directors and stockholders 4f dortgagor
and directions given by Hickory Properties, Inc:, owner of
100% of the beneficial interest in and under Mortganor's

corporate seal to be he
be signed by its Vice P

TP AN R T T

Trust No. 1920.
. LAGRANGE STATE BANK,
: not individually, but as
; Trustee under Trust Agri
v dated November. 2,
. known as its
o

: o
5 i ment fs ercutzd By the la Granne State Pask, not personaily but salely
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )
. SS.

‘ = )
! : COUNTY OF COOK )

the undersignad a Notary Public, in
and for said Toraty, 1n the State afcresaid, DO HEREBY
CERTIFY, that Crarles M. Jardirne , Vice President of LAGRANGE
STATE BANK, perscnsily known to me to be the same person
whose name is subscri.bed to the foregoing instrument as such
H T Vice President appea.et¢ before me this day in person and
iI. ; acknowledged that he si7ned and delivered the said instru-
; ment as his own free au: veoluntary act and as the free and
voluntary act of said LaGreuge State Bank, as Trustee under
its Trust No. 1920, for tre uiies and purposes therein set
; = forth.

t o I,

GIVEN under my hana-ard notarial seal, this 30th
day of January, A.D. 1980.

——

- ! Ng’ar7 Public

My Commission Expires:

‘*.j L
200K Coynry, . P
- FILED Fon RecHlI0Is “‘f‘fﬂ"?ﬁ" o
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