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STATE OF ILLINOIS ) c
S,
COUNTY OF COOK g

C E RTIFILICATE

t; I, [ﬁ%ﬁﬁgﬂlzr/ ¢iz,4/.~, do hereby certify that I am the

\\CQ the Countv of Cook and State of Illinois, and as such Clerk, I

Q am the keepsr) of the records and files of the Board of Trustees
» of said Village,

I do further caztify that the attached ordinance is a full,
true and correct copy o< an ordinance duly adopted by the Pres-
{dent and Board of Trustesa-of the Village of Rosemont, Cook
County, Illinois, at its regulzz meeting held on the 4552.'
day of (f?iéﬁiﬁi¥&, » A.D., 1985, as the same appears in the

official records in wmy care and custcdy

IN WITHESS WHEREOF, I have hereunto' affixed my official
signature and the Corporate Seal of sald Village this C:7Lm

day of éi%ZJﬁL{*A4“ , 1985,

-

\

o / *) -
o 5453/ )9” C’dﬂftfwéi:mwu

Z Village Clork

LV E68T2S8
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VILLAGE OF ROSEMONT
COOK COUNTY, ILLINOLS

ORDINANCE NO. 8 Co g - K

AN ORDTNANCE AUTHORIZING THE EXECUTION OF A
LEASE AND A INTENANCE AND OPERATING AGREEMENT

ADOPTED BY THE
PRESTIDENT AMND BOARD OF TRLSTEZS
OF THE
VILLAGE O SEMONT
THIscég' DAY OF A AN, 1955

ol S

LY 681258

Published in pamphlet form
by authority of the President
and Board of Trustees of the
Village of Rosemont, Cook

County, Illingis, this
day of (Y Patech. T I98S
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VILLAGE OF ROSEMONT &
Yelsy
ORDINANCE AUTHORIZING THE EXECUTION QOF A
LEASE AND MAINTENANCE AND OPERATING AGREEMENT

g

WHEREAS, the Village of Rosemont has entered into a certain
Disposition and Development Agreement with W-H Investments, and
pursuant to sald agreement the Village and W-H Investments agreed
to enter inte a ninety-nine (99) vear lease to provide parking
for a houel being developed pursuant to the terms of the foregoing

developmen(: and

WHEREAS, (the Board of Trustees does hereby find that the

“Lease and Maintépance and Operating Agreement' attached hereto
and made a part hereof s Exhibit A ig in the best interests of
the Village.

NOW, THEREFORE, BE IV CRDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OQF ROSEMONT, COOK COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

Section 1: The Village of Rosemont hereby finds that the
Lease and Maintenance and Operating Agreement which is attached
hereto as Exhibit A, is in the best interests of the Village.

Section 2: The Mayor Pro Tem and Villuce Clerk be and
hereby are authorized and directed to execute thz Lease and
Maintenance and Operating Agreement attached hereto as Exhibit A,
The Mayor Pro Tem; Village Clerk, Village Trustees, 0fiiczrs,
Agents, Employees and Attorneys are authorized, directed ard
empowered to take all steps necessary to ilmplement all of the
terms, condltions and provisions of the Lease and Maintenance and
Qperating Agreement.

Section 3: This Ordinance and each of itg terms shall be
the effective leglslative act of a home rule muniecilpality without

regard to whether such Ordinance should (a) contain terms contrary

LP6ST2G8
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to the provisions of current or subsequent non-preemptive state

¢

law, (b) legislate in a manner as regarding a matter not delegated
to municipalities by state law. It is the intent of the corporate
authorities of the Village of Rﬁsemont that, to the extent the
terms of this Ordinance are Ilnconsistent with any non-preemptive
state law, sald terms shall supersede said state law to the extent
of sald inconsistency.

Section 4: This Orxrdinance shall be in full force and
effect crom and after its passage and approval as provided by law,

but shall he subsequently published in pamphlet form,

_PASSED BY THI FOLLOWING ROLL CALL VOTE, this H day of
(O, 1985,

v AL S0 9 L)‘ AL s D <, Cerame A)_\;-(;'d‘)
. J - o~ -

> 2y F / o
LB E S
AYES: /0 I A LLE

NAYS: f/o /&

ABSENT:; A/ON & P
APPROVED this =2. day of { j/x y s

ATTEST: . “

(o 4%ﬁ9é;§¥64€€;héﬁﬁ49 P

Vil}ﬁga Clerk
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LEASE AND OPERATING AGREEMENT

This LEASE dated as of Octolber 3, 1985 (the "Lease'') by and
between the VILLAGE OF ROSEMONT, a municipal corporation of the
State of Illineis ("Landlord"), and AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not personally but as Trustee under
Trust Agseement dated August 1, 1985 and known as Trust
Number 65402 ("Tenant"). The beneficiary of Tenant is Romemont
Associates Linited Partnership, an Illineis limited partner-
ship, in which villiam J. Walsh and Glenn J. Hartung are the
general partners.

RECITALS

A Pursuant to thai cartain Disposition and Development
Agreement dated as of Decembier 6, 1984, between Landlord and
w-~H Investments, as amended (the 'Development Agrasment"),
Landlord has agreed to condemn and ecquire (i) that certain
real estate located in Rosemont, Illinsis, legally described in
Exhibit A attached heretec and made a par< Nareof (the "Phase I
Property") and (ii) the Hotel Parcel (definece below). Pursuant
£o the Development Agreement, the cost of such mcguisitions is
being paid by Tenant to Landlord simultansously hiexrswith,

B. Landlord intends to acquire additional real satate
located contiguous to the Phase I Property in Rosemont,
Illinois, legally desaribed in Exhikit B attached hereto and
made a part hereof (the "Phase Il Property'). The Phase I

Property and the Phase II Property ultimately acquired are col-

LE68T2E

lectively referred to herein as the "Property", Upen the re-
quest of lLandlord, Tenant has agread, subject to the conditions
contained herein, to allow Landlord te apply a8 portion of
Tenant's Construction Contribution (defined herein) to pay for

& portion of the cost of acquiring the Phase 11 Property.
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c. Pursuant t¢ the Development Agreement, Landlord will
construct on the Property, for the benefit of Landlord and
Tenant and others, in accordance with and subject to the provi-
sions set forth herein and in the Development Agreement, a pub-~
lic parking structure (the Property and all improvements
constructed thereon from time to time are referred to collec-
tively herein as the "Parking Facility"). The currently pro-
posed zite plan for the Parking Facility is attached as
ExhibiZ 7 hereto and made a part hereof,

D. fre leased premises ("Leased Area'") shall consist of
the area constituting 375 parking spaces to be designated in a
supplement heirecto which the parties hereto agree to execute and
record upon the ceorpletion of the Parking Facility. Such por=-
tion of the Parking Facility to be constructed on the Leased
Area shall include Three Fuvadred Seventy-Five (375) parking
spaces and the ramps, aisles antd other improvements appurtenant
thereto. The Leased Area, togathisrr with the improvements
("Improvements") constituting such/parking spaces, is referred
to from time to time collectively herein as the "Premises."

E. Pursuant to the Development Agreerent, Landlord is
gimultaneously herewith conveying te Tenant lagal title to the
real estate located in Rosemont, Illinols, legally described in
Exhibit D attached hereto and made a part heracf ("the Hotel
Parcel™). The Hotel Parcel is contiguous to the Pruparty.
Tenant plans to construct a hotel and related facilities (col-
lectively the "Hetel”) on the Hotel Parcel. The Premises will
provide 375 of the 408 parking spaces for the Hotel and use of
the Premises as provided for herein is reguired for the opora-
tion of the Hotel.

F. Tenant desires to leame the Leased Area from Landlord

and Landlord desires to lease the same to Teanant, subject to

satisfaction by each of the parties horete of the respective

ZE6ST2SS
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covanants and obligations hereinafter set forth, and for the
terms and upon the conditions set forth herein,

NOW, THEREFORE, for good and Qaluable conrsideration, the
receipt and sufficiency of which are¢ acknowledged hereby,

Landlord and Tenant hereby agree as follows:

ARTICLE 1
INCORPORATION OF RECITALS; THE DEMISE

1.1  Incorporation of Recitals. The foregoing recitals are

hereby ltGoerporated by reference and made a part herecof as
though fully et forth herein.

1.02 The Demise. Landlord does hereby demise and lease to
Tenant, and Tenant does hereby agree to lease from Landlord,
the Leased Area, forle term (herein called the "Term"), start~
ing on the Commencement L ate {(as defined in Section 2.05 below)
and expiring ninety-~nine (V9) years thereafter; provided, how-~
ever, if the Commencement Date /shall be a date other than the
first day of a month, the Term shall continug from the
Commencement Date until ninety-nine (©3) years after the first
day of the month next succeeding the moal in which
Commencement Date occcurs, unless sooner tericinated, Landlord
does also hereby grant, demise and lease to Tenant for the du-
ration of the Term (and all references in this Lsupc to the
"Leased Area” and the "Premises" shall additionally Ye deemed
to refer to) the right to neonexclusive use of all public side~
walks, public strirways, public elevators and other common
areas and facilities used or useful in connection with pedes-

trian or vehicular access, ingress and egress between the

«b6ST208

Premises and the Hotel Parcel.

1.03 Option for Additional Parking Spaces. Upon the re-

guest of Tenant, Landlord shall within 45 days make available

to Tenant, for such uses and Term as are set forth in this

-3w
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Lease, thirty~five (35) acdditional parking spaces, or such
lesser number as is reguested by Tenant (the “Additional
Parking Spaces"), located in the Parking Facility or, if the
Construction (as such term is hereinafter defined) ims not com-
pleted, on such porticn of the Property as is located as close
as possible to the Premises, Tenant shall pay to Landlord as
rent for the Additicnal Parking Spaces the Additional Rent (de-
fined below), to be paid in menthly installments due on the
firsy day of each month during which the Additional ParXing
Spaces ee rented by Tenant and prorated for each partial
month. The payment of the Additional Rent shall be Tenant's
scle financial t¢bligation to Landlord in connection with the
Additional Parkino Ipaces. In all other respects, the
Additional Parking %paces gshall become part of the Fremises
commencing when made aveilable to Tenant and all references to
the Premises contained heirein shall refer te¢ the Additional
Parking Spaces. Tenant shall liave the right to terminate its
rental of the Additional Parking foaces or any portion thereof
upon 30 days notice to Landlord, “in which event Tenant's obli=-
gation to pay the Additional Rent attiioutable to such termi=
nated Additiconal Parking Spaces shall terminate.

The "Additional Rent" shall be $571.00 per parking space
per annum for the period beginning on the Commenc.asnt Date (if
Tenant has exercised its option to lease the Additienal Parking

Spaces) and concluding on December 31, 1990, The Adciticonal

Rent thereafter shall be the fair rental value ¢f the

Additicnal Parking Spaces determined at the beginning of each

five-year period for such five-vyear period. If possible, such%g

fair rental value shall be determined for each five-year perioE;

by agreement of the parties. &g
If such agreement has not been reached by the date sixty

(60) days prior to the commencement of the applicable five-year

-

e
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period, the parties shall each appoint an appraiser within ten
(10} days thereafter who shall together determine such failr
rental value. If either party shall fail to appoint an ap-
praiser within said ten (10) day period, the appraiser appoint-
ed by the other party shall make such deatermination. If the
two appraisers do not agree in such fair rental value within
twenty-one (21) days after the expiration of such ten (10) day
perisd, they shall select a third appraiser. The fair rental
value ahall be the average of tha fair rental wvalues determined
by the #nr-oee appralsers, provided that any appraisal which dif-
fers by mora-than ten percent (10%) from the middle of the

three appraierzis shall not be included in such average. Each

party shall pay the fees and costs of theixr own appraiser and

the parties shall split the fees and costs of the third ap-
praiser. For the purpcses hereof, "appraiser” shall mean an
independent appraiser with ro% less than five years experience
in real estate appraisals in “h2 Chicago metropolitan area.

1.04 After Acquired Property. The terms and provisions of

this Lease shall apply to the Phasu 1I Property (and the
Phase 11 Property shall be subject to ‘this Lease) beginning on
such date as the Phase 11 Property is ultimntely acquired by

Landlord and continuing throughout the term heraof,

ARTICLE 11
RENT; TENANT'S CONSTRUCTION CONTRIBUTION

2.01 Rent. In consideration of the aforesaid demise and
the covenants set forth herein, Tenant agrees tc pay to
Landlord as rent by cashier's check or wire transfer on the
date hereof the purchase price for the Fhase I Property as de-
scribed in Recital A above. The parties hereto hereby agree to
allocate 51,700,000 of the purchase price for the Phase I

Property and the Hotel Parcel to the Phase I Property.

LY6ST2SH
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2.02 Tenant's Censtruction Contribution. Tenant shall, in

addition to paying rent as set forth above, pay $2,600,000
{"Tenant's Construction Contribution") to Landlord, said amount
to be payable as set forth in Article 1V below.

2.03 sharing of Costs.

(a) Tenant shall also pay to Landlord for each calen-
dar year in guarterly installiments, in advance on or before
the first day of each calendar gquarter, Tenant's
Proportionate Share (defined below) of the annual mainte-
nance, /security, operating, repairs and casualty insurance
costs actunlly expended by Landlord (the aforementioned
costs shall e raferred to from time to tima herein as the
"Costs") in operating the Parking Facility during such
year., The Cests shall be computad on a cash basis, The
Costs shall, without limitation, not include the follow-
ing: (A) costs of or necessivated by additions to or al-
terations of the Parking Facility; {B) depreciation;

{C) interest and principal paymercs on any loans, bonds,
mortgages and other debt or financirg costs; (D) reanl es=-
tate brokers leasing commissions; (E) anycost or expendie

ture (or portion thereeof) feor which Landlerd is cothorwiece

reimbursed, whether by insurance proceeds or otharwise;

(F) any amounts expended in connectien with the ‘ental of
the Parking Facility by the public or any person or entity
other than Tenant and Tenant's customers, employaes,
guests, licensees and invitees; or (G) salaries and bana-
fits of any employees or agents of Landlerd (or of any con-
tractor or manager) not pertaining to the Parking

Facility. All expenditures included in the Conts shall be

LI 6]T1258

made with reasonable business judgment and at competitive
rates for like properties in comparable locations.

"Tenant's Proportionate Share” shall mean the numbetr com-
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puted by dividing 375 by the total number of parking spaces
(whether or not in use) in the Parking Facility, Tenant's
Proportionate Share to change when and as the total number
of parking spaces in the Parking Facility shall change.

{b) 1In ad&ition, the parties hereto agree that it
would not be practical for Landlord to replace or renovste
the remainder of the Parking Facility without such replace-
mer* or renovation of the Premises. Therefore, when neces-
sary from time to time, Landlord may demolish and replace
or renovate the Parking Facility, provided that Tenant
shall duiiie the period of such demolition, replacement or
renovation-te provided with not less than 375 temporary
parking spaces 30 a location and condition reasonably sat-
isfactory to Tenan* 28 not materially interfering with op-
eration of the Hotel.

Tenant agrees to pay Tenant's Propertionate Share of
the reasonable cost of such demolition, replacemant and
rencvation, provided that (1) Trnnnt receives not less than
one hundred eighty (1BD) days prio-written notice ¢f the
amount required from Tenant, (ii) Tenant shall not be obli-
gated to pay any amounts necessitated by oy negligence or
misconduct of Lancdlord, its employees, officers, contrac-
tors, subcontractors or suppliers, (idi)} if the Premises or
access therete would be materially releocated or ailtelred by
such renovation or replacement, the plans therefer only
with respect to the Premises and access thereto shall be
subject te the reasonable approval of Tenant and
(iv) Tenant shall not be cobligated to pay for any demoli-
tien, rencvation or replacament commencing after the nine-
tieth anniversary of the date hereof,

(¢) For the pericd beginning on the Commencement Date

and ending on the last day of the first full calendayr year

LE6]T288
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of the Term, the amount of each of such guarterly install-
ments shall be one-fourth of Tenant's Proportionate Share
of the Costs for such year as reasonably estimated and
agreed to by the parties. If the Commencement Date is not
the first day of a calendar quarter, Tenant's Proportionate
Share of the Costs for the period between the Commencement
Date and the first day of the next calendar quarter shall
be srorated based on the parties' reasonable estimate of
the Losts for the period pricr to the first full calendar
vyear of the Term and shall be paid on the Commencement

Date. For /a*l subseguent years, the amount of each of said

guarterly inmstallments shall be one-fourth of one hundred

seven percent (157%) of Tenant's Proportionate Share of the
Costs payable with rezpect to the immediately preceding
year. If this Lease snell terminate other than on the last
day of a year, Tenant's Propoertionate Share of the Costs
for that portion of the year in which this Lease shall texr-
minate shall be determined by pronating as of the date of
termination based on the Costs for /thie last full calendar
year of the Term, subject to adjustmenat rursuant to

Section 2.03 hereof, In the event extracidinary Costs are
incurred in each case in excess of $10,000, Tenant's
Proportionate Share thereof shall be paid along/with the
next guarterly installment payable under this Section, but
in no case eavrlier than thirty (30) days after written se-
guest from Landiord,

{(d) Landleord shall keep true and accurate books of
account and records showing all transactions and other
items necessary for the determination of the amount of the
Costs for each year, or part thereof during which this
Lease is in effect. Within ninety (90) days after the last

day of each year, Landlord shall deliver to Tenant a state-

LP6ST2G8
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ment showing all Costs incurred and paid for by Landlord

g

during such year, If Tenant's payments of the Costs with
respect to such year, or portion therecf during which this
Lease was in effect, were less than the amount of Tenant's
Proportionate Share of the Costs for such year (prorated as
to any period less than a year), then Tenant shall within
60 days after the receipt of such statement pay the deficit
to tandlord. If Tenant's payments with respect te such
year, .or portion thereof during which this Lease was in
effect, tere greater than the amount of Tenant's
Proportionate Share of the Costs for such year (prorated as
to any pericd less than a year}, then such excess shall be
credited against the installments of Tenant's Proporticnate
Share of the Costs next due and owing or, if no such in-
stallments are due and ovwing, refunded by Landlord to
Ternant within 60 days after receipt of such statement by
Tenant. Such deficit or excens is referred to hereinafter
as the "Cost Adjustment.”

(e} The books of account and all supporting records
maintained as provided in this Sectisn shall, upon not less
than seven days' prior written reguest thzrefor, be made
available at Rosemont Village Hall during reasonable busi-
ness hours for the inspection and audit by Tenant and its
accountants for at least two years after the lasi day of
the period covered thereby. Any inspection or audit shall
be conducted in a manner SO0 aS not to unreascnably inter-
fere with the conduct of Landlord's business, and shall be (]
at Tenant's sole expense; provided, however, that should
any such audit establish that any statement delivered to
Tenant, as hereinabove provided, shall have overstated the
actual aggregate amount ¢f the Costs paid by Landlord to

the extent of five percent (5%) or more of the Costs at-

-9
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tributable te such vear, then Landlord shall pay the rea=-
scnable expense of the audit unless Landlord disputes the
audit pursuant to Section 2.04, in which case Landleord
shall pay the cost of auch audit only 1f the independent
audit described in Section 2.04 below verifies Landlord
overstated the Costs to the extant of five percent (5%) or
more. The payment (or acceptance of a credit) by Tenant or
Landlord with respect to any Cost Adjustment shall not con=-
stitute an accord and satisfaction in respect ¢f the paried
coverar kv such statemant or for which such Cost Adjustment
shall have /bzen made, nor constitute a waiver or forgive-
ness by Tenant rr Landlord of any rights to an adjustment
due to any overcliarces or undercharge by Landlord for such
year, or part therecf during which this Lease was in ef-
fect, subsequently discrvered, All Cost Adjustments shall
be deemed final two vears sftesr the end of the applicable
Year,

2.04 Dispute. In the event that eny audit or inspection
undertaken pursuant to Section 2.03(4) ‘apecve discleoses that the
amount of Tenant's Proporticnate Share of *+ha Costs charged by
Landlord for any period is in excess of the accvral amount of
Tenant's Proportionate Share of the Costs for sucl period,
Landlord shall refund to Tenant any such excess amounts within
sixty days after being furnished copies of all reports. epid rel-
evant documentation pertaining to such audit or inspectiocr vthe
"Audit Result"); provided, however, that if Landlord shall dis-
pute the findings of such audit or inspection and shall soc no-
tify Tenant in writing within thirty days after being furnished
the Audit Results, then the public accounting firm of
Laventhol & Horwath, or if such firm is unable to perform such
work, then a public accounting firm to be agreed upen by

Landlord and Tenant, shall be engaged to perform an independent

«10=
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audit and to specify the amount of the Cests and the Cost
Adjustment attributable to the period in guestion., Landlord
and Tenant agree that the conclusions of such public accounting
firm shall be binding on the partlies, If such independent au-

dit shall show the Costs were overstated to the extent of five

percent (5%) or more, Landlord shall pay the cost of such inde-
pendent audit; otherwise, such cost shall be paid by Tenant.

2.0%5  _Commencement Date., Landlord agrees to deliver posses-

sion of tlie Premises to Tenant at 1:00 A.M. on the date the
Hotel opens ror business (the '"Commencement Date'), such date
to bhe specified oy not less than thirty (30) days written no-

tice from Tenant tc Landlord.

2.06 Place of Payment, All amounts payable to Landloyd
under this Lease shall b¢ naid to Landlord at Landlord's ad-
dress for notices set forth 4iiv Section 14.02, or to such other
person or at such other place ¢8 Landlord may from time to time

designate by written notice to Tenrnt,

ARTICLE 111

USE OF PREMISES

3,01 Permitted Usas, Tenant shall use and riccupy the

Premises for the sole purposee of parking and mstorage of auto-
mopiles and other vehicles and incidental uses, all such uses
te be in connection with the ownership and use of the Hercal
Parcel. The Premises may be used, without the payment %o
Landlord of any charge, fee or other payment of any type what-

soever (other than as provided herein), by Tenant's (and its

LE68T2S8

beneficiary's) customers, employees, cofficers, agents, contrace
tors, guests, invitees and licensees. All references in this
Lease to use by Tenant shall extend to such customers, employ~

eeg, etc.

-11~
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3.02 Laws and Regulations. Landlord shall procure and

maintain in full force and effect throughout the Term all per-
mits, licenses, authorizations and consents, and all renewals
thereof, from all governmental authorities and agencies which
may at any time be reguired in connection with the ownership or
operation of the Parking Facility. Landleord, with respect to
cwnership and operation of the Parking Facility, and Tenant,
with resnect to use of the Premises, shall promptly observe and
comply wi%h all municipal, county, state and federal laws,
rules, orders,; ordinances, regulations, and all lawful orders,
rules and reguirements of all governmental or gquasi-~
governmental authi:rities or agencies, and of all municipal de~-
partments, bureaus, boards, commissions, companies or other
authority. Notwithstanding anything to the contrary contained
herein, Landlord shall not @rnact, or cause or permit to be
enacted (whether by 1ts own ac:tisns or the actions of any of
its departments, bureaus, boards, cemmissions, agencies or any
affiliated entity under its control), sany law, rule, regula-
tion, ordinance or order materially restricting cor interfering

with Tenant's use of the Premises and the Palrking Facility as

provided hereunder except in the Landlord's 1susonable exercise

of its police power or causing any charge, fee, bHr other pay-
ment of any type whatsoever to be paid, whether indirectly or
directly, by Tenant (or any customer, employee, officay, lagent,
contractor, guest, invitee or licensee of Tenant or Tenart's
beneficiary) relating to use of the Premises, esxcept as provid-
ed herein and other than general real estate taxas,

3,03 Covenant Teo Operate. Landlord, its agents and incde=

pendent contractors shall continuously operate the Parking
Facility, the Additional Parking Spaces (i1f the right to use
such spaces 1s exercised by Tenant} and any Initial PaxrxXing

which is provided purasuant to Section 4.03 below, at all times
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throughout the Term. Landlord shall not take or permit (if
within Landlord’'s control) any actions which will result in the
interference.with or restriction of the use of the Premises by
Tenant as provided herein, including the use by Tenant of all
means of convenient pedestrian and vehicular access, ingress
and egress between the Premises and the Hotel; provided, how-
ever, that Landlord may institute reasonable rules, regulations
and operating procedures relating to the Parking Facility which
do not materially interfere with Tenant's use of and access to
the Premises »r Tenant's rights under this Lease.

3.04 <CLovenant Not To Compete., Tenant acknowledges that the

majority of the ‘parking spaces within the Parking Facility will
be available for parking by the public at large for a fee pava-
ble to Landlord, Tenan® covenants and agrees that it will newv-
er compete in any way with(Lurndlord's portion of the Parking
Facility used for public parking. . Tenant shall not authorize
or encourage the public to use its 375 parking spaces while
attending any function not located or the Hotel Parcel.

3.05 Real Estate Taxes. Tenant shall pay all real estate

taxes levied on its interests hereunder ard 11 the Premises,
regardless of whether Landlord or Tenant is asecssed for such

taxes.

ARTICLE IV
IMPROVEMENTS TC BE CONSTRUCTED; LIENS

4,01 Phase II Property Acquisition. Landlord intends to

apply $2,100,00C ¢f Tenant's Censtruction Contribution teowards
the cost of acquiring the Phase ]l Property. Tenant shall dis-
burse said amount for said purpose; provided, however, that
regardless of the purposes for which Landlord uses Tenant's
Construction Contribution, it is the intention of the partiess

that the purpose of Tenant's Construction Contribution is to

&
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reimburse Landlord for construction of the Premises. Within
fifteen (15) days after request by Landlord and provided that
Landlord has obtained a final judgement order for the taking of
the Phase Il Property (end all rights of appeal have expired or
been waived), Tenant shall disburse said $2,100,000 into an
escrow with Chicage Title and Trust Company ("Escrowee")}. The
escrow instructions teo Escrowee shall provide for the payment
of such money as and when directed by Landlord from time to
time, at any time after Chicago Title Insurance Company ("Title
Company") i's prepared to insure Tenant's leasehold interest
under this Lesse in and to the Phase Il Property, free and
clear of all ti*le exceptions except those agreed to by, or
created by, through or under, Tenant. In the event of acquisi-
tion of any Other Property, the parties hereto agree to supple-
ment this Lease sc as teo imird the legal description of the
Property to include such Other Troperty, provided that
Landlord's acquistion of title to Jany Other Property shall not
be a condition to release of said molicy as directed by Landlord
as aforesaid, it being understood that the Fhase I Property and
the Phase II Property would, if necessary, alone be sufficient
to provide 375 parking spaces at grade to Tensnt. Such money
may, at Landlord's option, be invested by Escrcwe= in obliga-
tions of, or insured by, the United Stateg, and the ianterest
thereon shall be payable to Landleord, Tenant agrees «c accept
its leasehold interest in the Phase 1l Property subject to pos~-
sessory rights of the current legal title holder thereof expir-
ing ne later than July 1, 1986 In the event possession of the
Phase 11 Property has not been surrendered prior to July 1,
1986, Landlord shall immediately take all legal actions neces-

sary to cause possession of the Phase Il Property to be deliv-

ered to Landlord as soon as legally practicable.
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4.02 construction If Phase 1] Property Not Acgquired. The

construction of the Parking Facility in full accordance with
the Plans (defined below) is referred to herein from time to
time as the "Construction". If Landlord has not acquirecd fee
simple title to and pessession of the Phase 11 Property on or

befeore July 1, 1986, Landlord covenants that (i) the

Construction will commence on the Fhane I Property on or before
July 2,)1986, (ii) the Construction will continue with dili-
gance and continuity, (iii) the Construction will be completed
in a good '=0d workmanlike manner with matevials of high qualil~
ty, free of defects and liens, and the Parking Facllity will be
equipped with fixtures and egquipment of high guality, all in
accordance with the Flans (defined below) and all governmental
and quasi-governmental regquirements, including all raguirements
and conditions set forth 17 /all permits, licenses and other
governmantal approvals which lavo been obtained or are raguired
to be cbtained for the Construction and the operation of the
Parking Facility, and (iv) the Ceonscruztion will be fully com-
pleted not later than the Commencement Date.

4,03 Ceongtruction If Phase Il Property “cguired, 1If

Landlord acquires fee simple title to and posszession of the
FPhase 11 Property on or before July 1, 1986, Landlord shall
cause to be constructed, completed and made availlakle to Tenant
375 paved parking spaces in the Parking Facility or at'grade on
any portion of the Property which is contiguous to the Hotel
Parcel together with such aisles, ramps, rocadways and other
improvements as are reguired in connection therewith. Landlord
shall on or before July 1, 1986 either (i) commence the

Construction (and proceed in a¢cordance with clauses (i), (ii),

2E68T2S8R

(iii} or (iv} of Section 4.02 above) or {(ii) construct 375
parking spaces contiguous to the Hotel Parcel with adeguate
access {the "Initial Parking") on or before the Commencement

Date. Commencement of the construction of the Initial Parking

15w
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shall be commenced in time to permit completion of the Initial

~arking en or before the Commencement Date, allowing an extra
30 days for unforeseen contingencies, and such construction
ghall be diligently prosecuted to completion., The Initial
Parking shall in any case be made available for use by Tenant
not later than the Commencement Date. If said 375 parking
spaces are to be initially provided by the Initial Parking
{because the Parking Facility will not be completed by the
Commencemz2nt Date or otherwise), the Construction shall not be
commencead urlegs (i) 375 parking spaces are first paved and
made avallabli: to Tenant on the Property as the Initial
Parking, The Construction shall not materially inkerfere with
Tenant's use of the(Inftial Parking. In the event parking is
initially provided by the Initial Parking, the Premises shall
initially be deemed to concist of the Initial Parking &and shall
be deemed relocated to Tenanl & spaces in the Parking Facility
upon completion thereof,

4,04 Coples of Documanks., Price to commencament of the

Construction, Landlord shall deliver Lo Tenant for Tenant's and

Lender's information copies of:

(a) If and when available, a fixed pirice general con=-

tract For the Construction with ("Ccantractor" )

(b) Payment and performance bondsg, asgurino-nerform-
ance by the Contractor and payment for all labor ard.mater-
ials, ilssued by a reputable corporate agurety in the amocunt
of said fixed price; and

(¢) Two (2) coples of the complete plans and specifi-
cations (collecktively the "Plansg") for the Construction,

4,05 Construction Disbursements, So long as Landlord is

not in default under this Lease, Tenant shall disburse (or
cause to be dishbursed) the balance of Tenant's Construction

Contribution to Landlord as followsa:
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(a) $100,000 upon the completion of the demolition of
all existing buildings and structures located on the
Property, which shall include the removal of all debris and
the grading of the Property; and

(b) $400,000 upon the completion of 375 parking
spaces for use by Tenant in accordance with Section 4.02 or
4,03 above, as the case may be, together with all necessary
aisles, ramps, driveways and other means of pedestrian and
vehicular ingres and egress., At Landlord's option such
amount-nay be disbursed in $100,000 progress payments upon
25%, 50%, 75% and 100% completion of said parking spaces.
Said disbursensnts shall be made to Landlord at intervals

of not less than th.rcy (30) days, upon Tenant being furnished
with (not less than ten (10) days prior to the date on which an
advance is desired):
{1y} Sworn statements dulv executed and acknowledged by
Landlord and the Contractor;
(11) Duly executed and ackncwliedged lien waivers for all
work and materials to date; and

(1i1i) Verification from the architect of record of the

required state of completion in accordance with applicable

laws, ordinances, rules and regulations in forin reasonably

gsatisfactory to Cardinal Federal Savings Bank, Teuasnt's

construction lencder ("Lender'"); and

{iv) with respect eonly to the final $100,000 copius of

all permits necassary for use of such parking spaces,

Landlord and Tenant ngree to coordinate the timing of each
such disbursement with the timing of dishbursements from Lender
to Tenant.

4,06 Rights To Inspect. Individuals designated by Tenant

(including representatives of Landex) shall have the right to

inspect the progress of the Construction from time to time at
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reasonable intervals. Landlord will cooperate (and will cause
all contracteors and subcontractors to cooperate) with Tenant

{and such representatives of Lender) in arranging for suc¢h in-

spections of the progress of the Construction from time to time.

4.07 Liens.

(a) Tenant covenants and agrees not to suffer or per-

mit any mechanics', materialmen's or other liens or encum-
brances (other than for taxes and other assessments not yet
due and payable) to be placed against or attached to the
Premises, Parking Facility, or any interest therein by rea-
son of any Zoantract for labor or materials entered into by
Tenant or Terzit's beneficiary, and, in case of any such
lien attaching, ““rnant shall immediately pay or otherwise
remove the same, or shall cause the Title Company to insure
over such lien for the oenefit of the Landlord,

{(b) Landlord covenants.and agrees not to suffer or
permit any mechanics', materizimen's or other liens or en-
cumbrances {(other than for taxes 7sind other assessments not
yet due and payable) to be placed acainst or attach to the
Premises, or any interest therein, whether created by act
of Landlord, by cperation of law or otherwise (except by
reason of a contract for labor or materials antered into by
Tenant or Tenant's beneficiary}, and, in case of qany such
lien attaching, Landleord shall immediately pay or ctcherwise
remove the same, or shall cause the Title Company to incure
over such lien for the benefit of Tenant and Leaseshold
Mortgagees (including Lender).

{¢) Prior to commencemant of the Construction,
Landlord shall cause the Contractor to subordinate the

Contractor's lien rights to this Lease,

4.08 Zoning and Permits. Landlord shall, if necessary,

effact or cause to be effected timely any revisions, amandments

LEF6ST2GN
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or variances in existing zoning ordinances necassary in order
to enable the use of the Property for parking and for the
Parking Facility as herein contemplated, and shall cause such
revisions, amendments or variances to remain in full force un-
til the expiration of the term or earlier termination hereof,
Landlord shall obtain all necessary building, driveway and oth-
er permits and authorizations as may be reguired for the

Parking Facility.

4,09 /separatien. The Premises, and access and ingress

therete ant egress therefrom, shall at all times be separated
by Landlord tirmm.the balance of the Parking Facility so as to
prevent the use.sr entry into the Premises by any perscns not
8o authorized by Teusnt.
ARTICLE V
LEASEHOLD -MORTGAGES

5.01 Leasehold Mortgages. 71lanant or any permitted subles-

see or assignee shall have the rigrrc/to mortgage, pledge, deed
in trust, and/or collaterally assign its-interest in this Lease
and in the Premises, and to assign or pledge the same as secu-
rity for any debt {(the holder of each such nmolrgage, pledge or
other encumbrance, and the beneficiary of each uch deed of
trust or assignment shall be referred to from time Yo time
herein as a "Leasehold Mortgagee'" and the mortgage, pleige,
deed of trust, assignment or other instrument shall be yefzrred
to from time to time herein as a "Leasehold Mortgage'), upon
and subject to each and all of the following terms and condi-
tions;:
(a) All rights acguired by Leasehold Mortgagees under
Leasehold Mortgages shall be subject to each and all of the
covenants, conditions and restrictions set forth in this

Lease, and to all righits of Landlord hereunder, none of
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which covenants, conditions and restrictions is or shall be
waived by Landlord by reason of the granting of such
Leasehold Mortgage, except as set forth herein.

(b) The provisiens of Section 5.02 below shall, with
respect to any Leasehold Mortgage, bind Landlord, as bot
forth hereafter in this Article V, in the enforcement of
Landlord's rights and remedies, provided herein and by law,
afZor a copy thereof bearing the recording date and record-
ing number therecf and a copy of the original note secured
by such Letsehold Mortgage has been delivered to Landlord
together with written notice of the address of the
Leasehold Meortgages to which nhotices shall be sent; and in
the event of an asrignment of such Leasehold Mortgage, such
assignment shall be linding upoen Landlord at much time as &
copy thereof bearing the recording date and recording num-
ber has been delivered to Landlord together with written
notice of the address of the aesignee thereof to which no-
tices may be sent.

{¢) Any number of Leasehold Wortgages may be out«
standing at any one time.

(d) Leasehold Mortgages shall centain/provisions per-
mitting the disposition and application of ipsurance pro-
ceeds and condemnation awards in the manner provides in
this Lease.

5.02 Rights and Obligations ¢of Leasehold Mortgagees. oo

Tenant, or Tenant's successors or assigns, shall mortgage or
assign the leasehold interest herein demised or Tenant's inter~
est in the Premises, or any pertion thereof in accordance with
Section 5.01 hereof, then, as long as any such Leasehold

Mortgage shall remain unsatisfied of record, the following pro-

LY 68T2ASS

visions shall apply:
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{(a) Landlord will not cancel, (except pursuant to
Section 10.02(a) following the occurrence of an Event of
Default) modify or accept a surrender of this Lease in the
absence of a default by Tenant, without the prior consent
in writing of the Leasehold Mortgagee,

(b) No neotice from Landlord to Tenant under this
Lease shall be deemed to have been duly given unless and
wrtil a ceopy theregf has been mailed to the lLeasehold
Mortoagee by registered or certified mail at the address
reglieiered with Landlerd.

(c)/ $a the event Tenant eshall be Iin default hereun-
der, the Laasehold Mortgagee shall, within the period and
otherwisa as herein provided, have the right (but not the
cbiigation) to remasy such default, or c¢ause the same to be
remedied, and Landloud zZhall accept such performance by or
at the instigation of sucih leamehiold Mortgygagee az 1if the
same had been done ky Tenant The Leaaehold Mortgagen
shall have an additional thirty [30) day peried beyond any
cure period provided to Tenant afzar the giving of notice
of dafault in which to cure or cause _te be cured any de-
fault. Such additional thirty (30) day reriocd shall be
axtended if the default is other than the payment of money
and such that it is not practicable to cure wiclun such
thirty (30) day period if the Leasehold Mortgages commances
such cure within said thirty (30) day periocd and diiigsntly
prosecutes such cure to completion. Tenant hereby consti-
tutes and appeoints each Leasehold Mortgagee as Tenant's
agent and attorney in fact with full power, in Tenant's
name, place and stead, and at Tenant's cost and expense, to
enter upon the Premises and perform all acts reguired to be
performed herein or in any sublease made hereunder by

Tenant. No Leasehold NMortgagee shall have the right to

nZ2lw
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take or perform any action hereunder, under its Leasehold
Mortgage or otherwise, which might result in any detriment
to the rights of a prior Leasehold Mortgagee with respect
to this Lease.

{(d) In the event of the termination of this Lease

prior te the natural expiration of the Term due to bank=-

ruptcy or otherwise by operation of law (which shall not

include termination by Landlord due to breach of any cove-
nant-herein contained), Landlord shall mail by registered
or ceciified mail to each Leasehold Mortgagee written no-
tice of ‘suéh termination or expiration, together wilth a
statement of “any and all sums which would at that time be
due under this-iLzase then knewn to Landlord. Such
Leasehold Mortgague shall thereupon have the option to ob-
tain a new lease in accordance with and upen the following
terms and conditions:

{{) Upon the writvan reguest of the Leasehold
Mortgagee within sixty (&0)-days after service of the
aforementicned notice of termination, Landlerd shall
enter into a new lease of the Lecasoad Area with such
Leaseliold Mortgagee, or its designao,. as provided in
Saction 5.02(dj(il} below.

(11) Such new lease shall be effective ra of the
date of termination or expiration of this Lerss.and
shall be for the remainder of the Term upen the asurev-
ments, terms, covenants and conditions hareof, Any
such new lemse entered into with the Leasehold
Mortgagee shall have the same priority as has Teonant
hereunder as batween such Leasehold Mortgages (am the
Tenant hereunder) and the holder of any lien or encum-
prance on the fee interest of the Leapmed Area, Upon

the exeacution of such new lease, the lessee named
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therein shall pay any and all sums which would at the
time of the execution thereof be due under this Lease
but for the termination or expiration as aforesaid,
and shall fully otherwise remedy any existing defaults
under this Lease, except that (X} with respect to any
default which cannot be cured by such lessee until it
cbtains possession, such lessee shall have until a
reasonable time after it cbtains possessicn to cure
such default and (y) with respect to any default which
is mot susceptible of cure by the Leasehold Mortgagee,
such Jd2fault shall be deemed waived so long as such
waiver will not materially adversely affect Landlord's
rights hereusder.

{(iii) Any piayment to pe made or action to be taken
by a Leasehold Muvigagee hereunder as a prereguisite
to obtaining a new lJease or Keeping this Leasge in ef-
fect shall be deemed proncerly tc have been made or
taken by the Leasehold Moltgagee if such payment is
made or action taken by a peranjtted nominee, agent or
assignee of the right of such Leifsenold Mortigagee,

(e} Each Leasehold Mortgagee shall/ have the right to

intervene and ke made a party to any condemaition proceed-

ings affecting the Premises and the parties helet~ do here-

by consent that the Leasehold Mortgagee may be made such
party or intervenor,

(£) No Leasehold Mortgagee, nor any owner of the
leasehold wstate whose interest shall have been acguired
by, through or under any Leasehold Mortgage or shall have
been derived immediately frem any helder thereof, shall
become personally liable under the agreemants, terme, cove-
nants or conditions of this Lease unless and until such

time as the Leasehold Mortgages or sgsuch owner bscomes the
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owner of the leasehold estate and then only for such
amounts accruing while it remains the owner of the lease-
hold estate, Upon any assignment of this Lease by the
Leasehold Mortgagee or any owner of the leasehold estate
whose interest shall have bean acguired by, through or un-
der any Leasehold Mortgage or shall have been derived imme-
diately from any holder therecf, the assignor shall ba
relievad of any further liability which may accrue hereun-
der fzom and after the date of such assignment.

(¢, ) Anything contained herein to the contrary not-
withstanaing,. the previsions of this Section 5.02 shall
inure only te-the benefit of Leaseheld Mortgagees. If more
than one Leasehsolu Mortgagee shall make written regquest
upon Landlord to enter into a new lease in accordance with
this Lease, the new leus2_shall be entered into pursuant to
the reguest of the holder whnse Leasehold Mortgage shall be
prior in lien and thereupon tihe written request for a new
lease by each holder of a Leasvrold Mortgage junicr in lien
shall be deemed to be void and of in> _force eor effect. In
the event of any dispute or disagreemi:nt as to the respec-
tive priorities of any such Leasehold Mortgages, the certi-
fication as to such priorities by the Title Company shall
be conclusively kinding upon all the parties concerned,

{h) In addition te the specific rights granted to
Leasehold Mortgagees herein, Leasehold Mortgagees shall
possess all rights of Tenant under this Lease and all obli-
gations of Landlord to Tenant shall apply for the benefit
of Leasehold Mortgagees.

(i) The rights granted herein to Leasehold Mortgagees

shall be enforceable by them. In the event any action or

proceeding is brought to enforce cr interpret the provi-

sions hereof or to seek damages or performance or declare
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the rights of the parties hereto or such Leasehold
Mortgagees, the prevalling party, including such Leasehold

Mortgagees, if prevailing, shall be entitled to attorneys’

fees, coats and expenses.

5,03 Landlord Cooperation. Landlord covenants and agrees

that it will act and fully cooperate with Tenant in connection
with Tenant's right to grant Leasmehold Mortgages as hareinabove
provided,. At the request of Tenant or any proposed or existing
Leasehold Martgagee, Landlerd shall promptly execute and deliv-
er (i) any <osuments or instruments reansonably reguested to
evidence, acknowludge and/or perfect the rights of Leasehold
Mortgagees as hevein provided and (ii) any amencdments hereto
reasonably required by such Leasehold Mortgagee. In no case
shall Landlord be obligated to execute any such documents, in-
struments or amendments which . in Landlord's reasonable opinion

adversely affect Landlord's rights hereunder.

ARTICLE VI
OBLIGATIONS OF LANDICRD

£.01 Certain Obligations of Landlord, In‘addition tno such

other duties and obligations of Landlord as may b2 elsewhere
set forth herein, Landlord covenants teo perform, ox.cause to be
performed, the fellowing:
(a) Operate and manage the Premises as a parkiag ga-
rage and provide continuous, uninterrupted service, acosns
and maintenance tc the Premises twenty-four (24) hours each

day and seven (7) days each week during the term hereof,

and obtain a public garage license therefor, if necessary.

{b) Hire, pay, train, instruct and supervise all per-
sons necessary to be employed for the efficient operation
of the Premises., All persons so employed shall be deemed
to be employees of Landlord and not Tenant, and they shall

have no authority to act as the agent cof the Tenant.

=25
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(c) Provide for all maintenance, repairs and replace-
ment (whether routine, non-routine or structural) pertain-
ing to the Parking Facility which are necessary for the
efficient mainterance and operation of the Pramises aes a
first class parking garage, provided, that the Premises may
net be materially altered or modified. Landlord shall
promptly repair all damage to the Premises and all areas of
the Parking Facility use of which is necessary in connec-
tion therewith and replace and repair all damaged or prob-
lem fircures, equipment and personal property velating to
the Premises.and all areas of the Parking Facility use of
which is necissary in connection thevrewith,

(d) Provide for such janitorial services as are nec-
essary to maintain the Premises and all related eguipment
and personal property in e clean, sanitary, ovderly and
neat fashion, free of all debris,

(e) Provide adeguate security measures and personnel
in and about the Premises for the nurpose of protecting the
safety of all users ¢f the Premises

{£) Provide adequate lighting, c¢levator, snow remov=
al, and other services partaining to the Foamises necassary
ant desirable for efficlent operation thareof.

{g) Maintain businesslike relations with urzass of the

Premises,

(h) Take such affirmative steps as are necessary 4o

{1) clearly designate the parking spaces contained in the
Premises as being for the exclusive use cof Tenant, and
{ii) prevent use of or entry onto the Fremises by any per-
sons not so authorized by Tenant from the remainder of tha

Parking Facility.

LY 681258
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ARTICLE VII

SUBLEASE AND ASSIGNMENT; QUIET ENJOYMENT

7.01 Subletting and Assignment. Tenant may neot, without

the consent or approval of Landlord, assign its interest in
this Lease, or any part therecf, except as follows:

(a) To any grantee of the Hotel Parcel or the Hotel
or any interest therein or in any portion thereof;

(b) To any entity which leases, operates, heolds legal
title~ (or the beneficial interest in a land trust holding
legal “title) to all or any part of the Hetel Parcel or the
Hotel; or

(¢} To/zay person, corporation, partnership, joint
venture or other Zntity contreolled by, controlling, or un-
der common control with Tenant or Tenant's beneficiary.

For the purposes hereo’ the term "control" shall mean the
power, either alone or ir combination with other persons or
entities, whether directly ¢y indirectly, tec direct the
business, affairs, management ord-operations of any entity,
In all cases other than those referred %o hereinabove, an as-

signment or sublease shall be subject to lLandlord's pricr writ-

ten approval, such approval not to be unreascnably withheld or

delayed. No assignment or transfer may be made in vielation of
any Leasehold Mortgage.

7.02 Ouiet Enjoyment. Landlord covenants that if znipo

long as Tenant shall perform the covenants and agreements of
this Lease, Tenant shall and may peaceably and guietly have,
hold and enjoy the Leased Area for the Term free of any claims

or ancumbrance created by, through or under Landlord.
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ARTICLE VIII

INSURANCE

B.0l1 Required Insurance Coverage. Landlord shall procure

and keep in full force and effect during the entire Term such
insurance as may be required to insure the Parking Facility,
including the Premises, against loss or damage by fire, light-
ning or other hazards or casualties commeonly covered under
broad form "Extended Coverage" insurance policies, with such
insuransc to be in the amount of the replacement cost of the
Parking fecility above foundations.

8.02 Poiiries and Renewal. All policies of insurance re-

gquired hereunder"shall be effected under valid and enferceable
policies issued by insurers licensed to do business in the
State of Illinois. Tenant and Leasehold Mortgagees shall be
named as additional insuvecds on said policies, as their inter-
ests may appear. Landlord 5hell furnish to Tenant certificates
evidencing such coverage, and skall furnish evidence of renew-
als thereof within 30 days prior %0 the expiration of any then
existing coverage. All certificates end policies shall state
that such insurance may not be changed cr cencelled without at
least 30 days prior written notice to Tenant and Leasehold

Mortgagees.

8.03 Landlord's Duty To Rebuild. In the event ol any loss

or damage to all or any portion of the Premises (or tearns of
access thereto) due to fire cor other casualty, Landlora.shall
expeditiously restore and rebuild all loss or damage to the
Premises (or means of access therete) resulting from such fire

or other casualty, including completion of the Construction if

LE6ST2G8

such fire or eother casualty shall have occurred prior to com=-
pletion. The Parking Facility shall be soc restored or rebuilt
as to be of at least equal guality and substantially the same

character as the Parking Facility was prior to such lose or
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damage (if the Construction was completed prior to such leoss or
damage) or as the Parking Facility would have been after com=-
pletion of the Construction (if the Construction was not come-
pleted prior to the loss or damage). At the regquest of Tenant,

if the Village owns or leases available vacant property in the

vicinity of the Hotel, and to the extent practicable, Landlorgd

shall provide not less than 375 temporary parking spaces in a

location and condition reasonably satisfactory to Tenant, pro-
vided that"Tenant shall pay the cost of securing such addition-

al parking and reasonable rent,

ARTICLE IX
EMINENT DOMAIN

2.91 Condemnation oi tne Parking Facility.

(a) If (A) all or substantially all of the Parking
Facility shall be taken for publis or gquasi-public use by any
public or guasi-public authority under the power of eminent
domain, or (B) if (i) a material portion of the Premises shall
be taken or a portion of the Parking Facility shall be taken so
as to materially interfere with Tenant's uiie 5f, access or in-
gress to, or egress from the Premises, and (il} Tenant elects
to terminate this Lease by notice to Landlord on eor _before the
date when possession of the part so taken shall be reqguired by
the condemner (the "Condemnation Date'"), this Lease shall ter-
minate on the Condemnation Date. In such event, Tenant's
Proportionate Share of the Costs shall be paid through the
Condemnation Date with a proportionate refund by Landlord of
any Costs paid with respect to the period following the
Condemnation Date, Tenant's Proportionate Share of the Costs to
be adjusted pursuant to Section 2.03 hereof.

In the event of termination of this Lease as aforesaid, the

award of compensation shall be paid in accordance with applica-

ble law.

LE6ERT25R
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(b} If a portion of the Premises shall be taken, or if a
portion of the Parking Facility shall be taken so as to matertis~
ally interfere with Tenant's use of, access or ingress to, or
aegress from the Premises, and if this Leaass imp not terminated
pursuant te Section 9.01(a) above, then Lanclord shall, to the
extent necaessary, promptly vepair and receonstruct the Preamisen
and such parts of the Parking Facility as are nascessary for
Tenanyv's use ¢f, access and ingress to, or egrass from the
Pramises Jdmmediately following smuch taking. Landlord and
Tenant shall, by mutual agreement, redesignate & segregated
portion of the Parking Facility containing 375 parking spaces
located contiguous to the Hotel Parcel, and means of vehicular
and padestrian acces: &nd ingress to, and egrass from said
parking spaces as the relacated Premises (ond the Leased Area
shall be dsemed correspond.ngly releocated). The repaired or
reconstructed Parking Facilitv shall be as nenrly equivalent as
possSible in guality, appearance (ard design to the Parking
Facility before such taking. The prcceeds of any such taking
attributable to the Premises shall be rggplied first, if appli-
cable, te the cost of such repair and recaanstruction, and then
shall be divided between Tenant and Landlord according to ap-
plicable law. If any portion of the Premises 13 taken and

Tenant tempeorarily is deprived of the use of parkivic apaces

3

included in the Premises, Tenant's Proportionate Shaivw of the

Costs shall be reduced for the peried between the Condemnation

s
0
L

E
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1

;

Date and the date of completion of reconstruction in proportion
to the number of parking spaces not reasonably available for

use during said period.

LY68T288

9.02 Condemnation of the Hotel Parcel. If all or substan-

tially all of the Hotel Parcel shall be taken for publiec or
quasi-public use by any public or guasi-public éuthority under

power of eminent domain, or if such portion of the Hotel Parcel

-30-
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shall be taken sc¢ as to render Tenant's continued operation of
the Hotel Parcel as a hotel impracticable, then, at the option
of Tenant, this Lease shall terminate when possesaion of the

part of the Hotel Parcel sc taken shall be reguired by the con-

demnor (the "Hotel Condemnation Date'") and Tenant's cbligation

to pay Tenant's Proportionate Share cof the Costs shall termi-
nate on the Hotel Condemnation Date. Tenant's Proportionate
Share of . the Costs shall be paid through the Hotel Condemnation
Date with a proportionate refund by Landlord of any ameunts
paid with rsspect to the period following the Hotel
Condemnation Deole, subject to adjustment pursuant to

Section 2.C3 hersof,

ARTICLE X
DEFAULT BY TENANT

10.01 Events ¢f Default., Thzo acsurrenca of any one or more

of the following shall be an "Eveat of Default" hereunder:

(a) If Tenant fails to pay any sum of monay reguired
of Tenant to be paid hereunder and sush failure shall con-
tinvue for a period of fifteen {15) days slter written no-
tice from Landlord to Tenant; or

(b) If Tenant fails to observe or perforsm any of the
othar tarma, conditions, covenants or agreements ol this
Lease and such failure shall continue for a periodey thir-
ty (30) days after written notice therecf from Landicre
specifying such failure; provided, however, that if such
failure cannot reasonably be cured within such thirty (30)
day peried, no Event of Default shall be deemed to exist aso
long as Tenant shall have commenced curing the same within
such thirty (30) day period, and shall thereafter diligente~

Ly and continuously prosecute the same to completion; or

26812589
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(c)} If Tenant shall apply for or consent to the ap~-
pointment of a receiver, trustee or liquidator of Tenant or
of a substantial part of Tenant's assets, or make a general
assignment for the benefit of creditors, or file a volun-
tary petition in bankruptcy or a petition or answer seeking
reorganization, composition, adjustment, arrangement with
creditors, liguidation or similar relief under any present
statute, law or regulation, or file an answer admitting the
allegetions of a petition filed against it in any such pro-
ceeding: or

(dy <£any order, judgment or decree shall be en-
tered, without the application, approval or consent of
Tenant by any court ~f competent jurisdiction approving a
petition seeking recrganization, composition, adjustment,
arrangement with c¢redicecs, liguidation or similar relief
under any present or future statute, law or regulation with
respect to Tenant, or appointmert of a receilver, trustee or

liquidatecr of Tenant, or of all 2y & substantial part of

Tenant's assets, and such order, julgment or cdecree ashall

continue unstayed and in effect for ninety (90) daya,

10.02 Landlorcd's Remedies, Upon the occurterice of an Event

cf Default, Landlord shall have the feollowing right s and remae-
dies, subject to the provisions of Article V hereof:

{a) Landlord may, at ite option, at any time “pareaf-
tar, terminate thisz Leasse upon fifteen (15) days writton
notice to Tenant, and upon thae date specified in such no-
tice from Landleord to Tenant this Lease shall expire and
terminate i1f such Event of Dafault remains uncured ams of
such date, and Landlord may recover from Tenant Landlerd's
damages caused by such termination together with all other
sums payable to Landlord hereunder, including reasconable

attorneys' fees, costs and expenses.
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{b) Landlord may, at its option, but shall not be

obligated to, take such action as appreopriate to correct or

remedy such default {including perferming or causing to be

performed any of Tenant's obligations hereunder) and all
sums expended by Landlord in deing so shall be payable from
Tenant to Landlord upon demand,

{c} In the event ¢f any breach by Tenant of any of
the covenants, agreements, terms or conditions contained in
this tease, Landlord shall, in addition to the rights and
remedies provided hereunder, have the right to invoke any
right or leipady allowed at law or in equity or by statute

or otherwise.

ARTICLE X1
DEFALLT BY LANDLORD

If Landlord fails toc gbselve or perform any of the terms,
conditicons, covenants or agreements in this Lease and such
failure shall c¢ontinue for a period rf forty-five (45) days
after written notice thereof from Tenant te Landlord specifying
such failure {(provided, however, that if suc) failure cannot
reasonably be cured within such forty-five (¢S} day period,
Tenant may not exercise any of the remedies spec . tied below or
otherwise available to Tenant sc long as Landlord shsll have
commenced curing the same within such forty~five (45) dav - peri-
od and shall thereafter diligently and continuously prosacute
the same to completion, provided, further, that if after the
Commencement Date an emergency condition exists threatening
life or property or causing a material adverse disruption to
the coperation and use ¢©f the Premises, a shorter notice and
cure period, reasonable under the circumstances, shall contrel):

{a) Tenant, at its option, may, but shall not be

chligated teo, take such action as appropriate to correct or

L i 3] AN
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remedy such default (including entering onto the Property

to perform or cause to be performed any of Landlord's obli=-

gations hereunder) and all sums expended by Tenant in doing
sc may be deducted from any amount due Landlerd hereunder,
the balance to be payable from Landlerd to Tenant upon de-
mand.

(b) In the event of any breach by Landleord of any of
the covenants, agreements, terms or conditione contained in
this ease, Tenant shall, in addition to the rights and
remedies snrovided hereunder, have the right teo invoke any
right or reunedy allowed at law or in equity or by statute
or otherwise, /including setting off any amecunt due Landlord

hereunder.

ARTICLE XIT
INDEMNIFICATION

12.01 By Tenant. Tenant agrees.to indemnify and heold harm-
less Landlord and Landlerd's officers, agents and employees
from and against all claims, actions, ‘danages, liabilities,
costs and expenses (including attorneys' feeu and expenses)
arising in connection with any breach, defaul™ or failure by
Tenant under the provisions of this Lease.

12.02 By Landlord. Landlord agrees teo indemnizyy and hold

harmless Tenant and Tenant's beneficiary, their respectiive of-
ficers, agents, employees and partners from and against al.
claims, actions, damages, liabllities, costs and expenses (in-
cluding attorneys' fees and expenses) arising in connection
with any breach, default or failure by Landlord under the pro-

visions of this Lease.

LY6ST2SH
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ARTICLE XII1l

LANDLORD'S AND TENANT'S INTERESTS IN IMPROVEMENTS

13,01 Non-Separability. It is the intentien and agreement

of the parties that Tenant's interest in this Lease and all of

Tenant's right, title, and intorest, in and to the Improvements
shall be non-separable and that any attempt te transfer or
mortgage either such interest shall be veid and ineffactive
unlesa ‘there shall be transfer or mortgage, as the case may be,
of Tenant's interest in this Lease and of all of Tenant's
right, titie and interest in and to the Improvements to the

same party,

13.02 Title teo Improvements. It is expressly understood and

agreed that the Improvemants shall, without any act by either
party, constitute leaselcid improvements belonging to Tenant;
provided, however, that the /estate of Tenant in the
Improvements shall, upon the eypiration or sconer termination
hereof, forthwith cease and terminu%xe, without any act by ei-
ther party, and Landlord shall, thercupsn, be and become the
absolute owner of and vested with full ‘itle to and ownership
of the Premises, free and clear of all rights or claims of
Tenant and all persons hereafter claiming by, *arough or under
Tenant.,

13.03 Income Tax Benefits. Notwithstanding anything to the

contrary in this Lease contained, the residual interest of
Landlord in the Improvements shall in no way affect Tenant's
rights to depreciate for income tax purposes the Improvements,

during the Term.

13.04 Title to Property. Notwithstanding the foregoing pro-

visions of this Article XIII, Landlord shall at all times (af-
ter acquisition therecof) be deemed the owner of the land
constituting the Property and of the Parking Facility, except-

ing the Improvements.
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ARTICLE XIV

MISCELLANEQUS

14.01 Surrender of Pogsesszion. Upon termination of this

Lease and the Term hereby created, Tenant will at once surren-

der possession of the Premises to Landlord. Any property of

Tenant which Tenant shall fail or refuse to remove from the
Premises shall be conclusively presumed to have bean abandoned
by Tenant and title thereto shall thereupon pass to Landlord
without uny costs to Landlord,

14,02 Ncecjices. All notices required or permitted hereunder
shall be in wricting and shall be deemned te have been delivered
upon personal deliivery thereof or upon malling by registared or
certified Unitecd Statas mail, first clnoss postage pruepaid, ad-
dressed to the parties =g . follows:

If to Landlord: ¢/b ¥illage Clerk
Village of Rosemont
9301 West Bryn Mawr
Resemont, Illineis 60018
If to Tenant: Waldaer Tnvastment Corperation
1931 N. . risacham Road
Schaumbucy, Illinels 60195
With a copy to Cardinal Fedecul Savings Bank
Lender: P.©. Bex 6744
Cleveland, Ohiz ~44101-~1748

Attention: Incone RProperty
Loan Secrvicing Officer

Either party shall have the right to change its address for
notice upon written notice to the other party delivered os
above provided,

14.03 Estoppel Certificates, Landlord and Tenant agree

that, from time to time upon not less than ten (10) days prior
request, esach will deliver to the other, or to any preospactive
permitted assignee or Leasehold Mortgagee, a statement in writ-
ing certifying (a) that this Lease is unmodified and in full
force and effect (or if there have been modificatiens that this

Lease as modified is in full force and effect); (b) the dates
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to which Tenant's Proportionate Share of the Costs has been

4

paid; and (c) that Tenant or Landlord, as appropriate, is, teo
the best knowledge of the party executing such statement, not
in default under any provision of this Lease, or, if in de-~
fault, specifying the nature thereof; and (d) such other mat-
ters as are reasonably requested by the reguesting party.
14,04 Non-Waiver. No wailver of any agreement or condition
expressed in this Lease shall be implied by any neglect to en-
force any.remedy on account of the violation of such agreement
or conditiedi; and no express waiver shall affect any agreement
or condition Gunar than the one specified in such waiver and
that one only for/ the time and in the manner specifically stat~

ed,

14.05 Binding Agreement. Subject to the provisions of

Article VII above, this Leasa shall be binding upon, and shall
inure to the benefit of, the parties hereto and their raspec~
tive successors and assigns.

14.06 Entire Agreament. This Leare and the exhibite and

rafarences herein contained constitute /the entire undarastanding
and ag¢greesment of the parties hereto with respect to the subject
matter hereof, and no mlteration, moedificaticin.) amendment, can~
cellation or rescissicn hereof shall be effaectivs unless con-
tained in a written instrument signed by each of the rmartics
hereto; provided, however, that the provisions of the
Development Agreesment (other than those inconsistont hervewith)
shall not be deemed merged herein. In the event of any con-
flict or inconsistency between the provisiones of this Leame and
the preovisicons of the Development Agreement, the applicable
provigions of this Lease shall govern.

14.07 Caption and Section Headings., The capticn and saction

headings used herein are for convenience and ease of raference

only and do not constitute part of the agreament and under-

LE6STZEN
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standing of the parties hereto, and no reference shall be made
thereto for the purpose of construing cor interpreting any of

the provisions hereof.

14,08 Counterparts. This Lease may be executed in one or

more counterparts, each of which shall be deemed an criginal
and each of which shall constitute one and the same agreement,
notwithstanding that all parties may net be signatory to the

same counterpart.

14.09 o Joint Venture or Business Restrictions. The rela-

tionship of ‘Gandlord and Tenant hereunder shall be sclely that
of landlord and-tenant, and nothing herein contained shall be
construed as esterliishing a joint venture, partnership, associ-
ation, agency or othuri form of business relationship, or render
Landlord or Tenant lialile for any of the debts or cbligations,
or for any act or omissicn " of the cther.

14.10 Interest, All sums pavable hereunder shall bear in-
terest from the due date thereoi- {or, if applicable, date of
demand therefor) until paid at a flvcftuating rate cof interest

equal to the sum of (a) three percent (7%) per annum and

(b) the "corporate base rate" (prime rate! p2r annum announced

by The First National Bank of Chicago in effict from time to
time, said rate of interest to change when and ‘8s ‘sald corpo-
rate base rate changes. All sums paids hereunder shzil be ap-
plied first to interest due under this Section and the /balance
to any other sum payable under this Lease,

14,11 Parking Space. Any reference to "parking space" here-

in shall mean a clearly striped parking space 9 feet in width
and 18 feet in length or such other size as in the future shall
be suitable (i) to provide adeguate parking for users of the
Hotel and (ii) complies with all applicable cecdes and ordinancs

es,

14,12 Severability. If any court or any governmental au=-

LEEQTZSR
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thority declares all or any part of any provision of this Lease
to be unlawful or invalid, and such provision or part thereof
does not include a major pertion of the consideration received
by either party with respect to this Lease, such unlawfulness
or invalidity shall net serve to invalidate any other provision
of this Lease, and in the event that only a portion of any pro-
vision is so declared te be unlawful eor invalid, such unlawful-
ness o ‘nvalidity shall not serve to invalidate the balance of
such provision,

14,13 Ceoverning Law. It is the intention of the parties

that all guesticps with respect to the rights and liakilities
of the parties shall be determined in accordance with the laws

of the State of Illinocic

14,14 Gender, etc. A5 used herein, words indicating gender

shall each imply the cother-uander or the neuter unless the con-
text reqguires otherwise; as usid herein, the word "including"

shall mean including without limi%stion; all uses herein of the
singular shall be deemed to apply to Ale plural and vice versa,

14.15 Trustee Exculpation. This lecase is executed by

American National Bank and Trust Company oi /Chicago, a national
banking asscciation, not personally but as Trustiee as aforesaid
in the exercise of the power conferred upon and vested in it as
Trustee {and said association hereby warrants that it possesses
full power and autherity to exegute this instrument) and 4t is
expressly understood and agreed that nothing herein conta.ned
shall be construed as creating any liability on said associa-
tion personally to pay any amount payable hereunder or to per-
form any covenant express or implied herein contained, all such
personal liability being eXpressly waived by Landlerd and by
every person now or hereafter claiming any right hereunder, and
that soc far as American National Bank and Trust Company of

Chicage is concerned, the owner of any indebtedness or liabili-

-39-
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ty accruing hereunder shall look solely to the trust ostate for
the satisfaction of any such indebtedness or lisbility; provid-
ed, further, that no duty shall rest upon American Naticnal
Bank and Trust Company of Chicagoe, eithor personally or as such
Trustee, to sequester trust ascets, avails or proceeads of any
kind, or otherwise to see to the fulfillment or discharge of
any obligation, express or implied, whether asserted as con-
tract, tort liability or otherwise, arising under the terms of
this Learps, except where said Trustee ls acting pursuant te
direction ‘az orovided by the terms ¢f said trust, and aftor
sald Trustee hars first been supplied with the funds required

for that purpose,

14.16 Perpetuities eid Restraints on Alienatien. If any of

e

the options, privileges, /covenants or rights created by this
Lease shall be unlawful, wveied or voidable for violatien of the
rule against perpetuities, thern such provision shall continue
only until twenty-one (21) years sl%fer the death of the survi=-
vor of the decendants of the now incumiasnt President cof the

United States, who are living on the dace hareof,
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14,17 Time cf ¢the Essence.

Time is of the essence of all
provisions hereof.

EXECUTED as of the date first above written,

LESSOR: VILLAGE OF RCOSEMONT .
sy Bl 7 L o
Its /AMMV ﬂu 7’[.%/
Atteade i~ D vy o o .-\"‘"A'e"f' *TL';?:.';
lts / >/y.e’¢'7’<"’cﬂ oy € C, J%g t,‘
d
LESSEE:

AMERICAN NATIONAL BANK AND

TRUST COMPAN i;[\j , 4

Trustaa ag

H —
Its

SPYIY Y

Agde

P

Attest: ‘4/]‘5‘;)%&0"“&1.‘_:‘._—#'# -

Its // //\‘S&{' SLetsT
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STATE OF ILLINOIS )
) S8,

COUNTY OF COOK )
LOREITA M. SUVIENSKE

“, a Notary Public in and for said

L]

County, 1n the State aforedaid, DO HEREBY CERTIFY that
"y, ~y WELLALL . Hmauﬂ”“ of American Wational

Bank and Trust Company of Chicageo, a national banking associa~
tion, and At o , of said asseociation, who are
perscnally known to me to be the same persons whose names are
subscribed to the foreg01ng 1nstrument as such

r

wer WL ang T respectively,
appeared before me this day in person and acknowledged that
they zigned and delivered the said instrument as their own free
and/vyoluntary act and as the free and voluntary act of said
Association, as Trustee as aforesaid, for the uses and purposes
therein set forth; and the said SR Aree T vhen and
there acikniwledged that _he, as custodian of the corporate seal
of said Association, did affix the corporate seal of said
Assoclation ¢ sajid instrument ms ___ own free and voluntary
act and as tle free and voluntary act of said Association, as
Trustee as aforesaid, for the uses and purposes therein set

forth.

VEN er my hand and Notarial Seal this __ day of
%?ﬁgﬁf 1985,

o '/”.) -

IR fx)

e S Ty e
Notary Public

i

L

My Commission Expires:
A DOMMISSION FRPIRCE R 27 19

L¥6Q1208
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County

and State aforesaid, DO HEREBY CERTIFY, that//.faw™ (ralaf
. , personally known to me to be the Village

e A e of the VILLAGE OF ROSEMONT and

L T A A , personally Xnown to me to pe the Village
Clerk of said Village, and personally Xnown to me to be the
same persons whose names are subscribed to the foregoing in-
strument, appeared before me this day 1n person and severally
acknowledged that as such Village ~/4. A TR and
Village Clerk they 51gned and dellvered the said instrument as
Villag' ANl Fa o TN and Village Clerk of said Village,
and caused the seal of said Village to be affixed thereto, pur-
suant to _authority, as their free and veluntary act, and as the
free and_wveoluntary act and deed of said Village, for the uses
and purposes therein set forth,

ven und¢r my hand and official seal, this JZ' ‘day of

DR TsEE.

T
ﬁﬂt(% /b{g¢pbﬁ

"Notary Publilc

My Commission Expires:

. '
Doy

This instrument prepared by: w-#1.4/ %

Mark C, Simeon and Gary Fox
Sonnenschein Carlin Nath
& Rosenthal
8000 Sears Tower
Chicago, Illinols 60806

)&ﬂ/ 333 )

“43a
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EXHIBIT A

THE WEST 307.5 FEET OF THAT PART OF LOT 1 IN ROSEMONT-WILLIAM
STREET ADDITION, BEING A SUBDIVISION COF PART OF LOT 2 IN HENRY
HACHMEISTER'S DIVISION IN THE NORTH WEST 1/4 OF SECTION 10,
TOWNSHIP &9 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN,“LYING EAST OF A LINE DRAWN AT RIGHT ANGLES TD THE
NORTH LIND °F SAID LOT 1, 249.83 FEET EAST OF THE NORTH WEST
CORNER OF SATD-LOT 1, IN COOK CQUNTY, ILLINOI/S. /O]
L /e OV ¢

//L jea. roe /YL

/1_ f/lgd’/du_ .
‘Epv{q /6”.:’""'@,—

— o IS
gTsAar

&
1
&N
&
&‘;
=}




UNOFFICIAL COPY

@ b d s v

WRHIBIT B

et A —

THAT PART COF LOT 1 IN ROSEMONT-WILLIAM STREET ADDITION BEING A
SUBDIVISION OF PART OF LOT 2 IN HENRY HACHMEISTER'S DIVISION IN
THE NORTH WEST 1/4 OF SECTION 10, TOWNSHIP 40 NORTIl, RANGE 12,
EAST OF Z4E THIRD PRINCIPAL MERIDIAN, LYING WEST OF A LINE AT
RIGHT ANGLES-TO THE NORTH LINE OF SAID LOT 1, 249.83 FEET HAST
OF THE NORTE WEST CORNER OF SAID LOT 1, IN COOK COUNTY,
ILLINOIS.

ALSQ:

THAT PART OF LOT £ ol ROSEMONT=-WILLIAM STREET ADDITION BEING A
SUBDIVISION OF PART P LOT 2 IN HENRY MACHMEISTER'S DIVISION IN
THE NORTH WEST 1/4 OF SECTION 10, TOWNSHIP 40 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIVAL MERIDIAN, LYING NORTH OF A LINE
DRAWN OVER A POINT ON THE WEST LINE OF SAID LOT, 533.65 FEET
SOUTH OF THE NORTH WEST CORMER OF SAID LOT TO THE NORTH EAST
CORNER OF SAID LOT IN COOK COUNTY, ILLINOIS,
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EXHIBIT D

THAT PART OF LOT ! IN ROSEMONT-WILLIAM STREET ABDITION, BEING A
SUBDIVISION OF PART OF LOT 2 IN HENRY HACHMEISTER'S DIVISION IN
THE NORTH WEST 1/4 OF EECTION 10, TOWNSHII® 40 NORTH, RANGE 12,
EAST OF “HT THIRD PRINGIPAL MERIDIAN, LYING EAST QF A LINE
CRAWN AT RIGHT ANGLES TO THE NORTH LINE OF SAID LOT 1,

249,83 FEET wAST OF THE NORTH WEST CORNER OF SAID LOT I,
EXCLUDING 1T 'WEST 307.5 FEET OF THE FOREGOING DESCRIBED TRACT,
IN COOR COUNTY, ILLINOIS,

g 7
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