CHicago, IL 60602 E

eare UNOFFICIAL; CQ R g s aracns i
4 . RYymgnd ,J. Walschlager, Esq. .
< 112 %. Wgahington,unoaé 1?2?'37

85224044

MORTGAGE

THIS MORTGAGE made this 20th day.of:September 1985, between AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a National Banking
Association, not personally but sclely as Trustee pursuant to Trust
Agreement dated April 1, 1985 and known as Trust No. 639592, with its
principal place of business located in Chicago, Illinois ("Mort-
gagor"), and FIRST INTERSTATE MORTGAGE COMPANY OF ILLINOIS, a
corporation duly organized and valid existing under and by virtue of
the laws of the State of Delaware, with {its ?rincipal place of
business located in Chicago, Illinois {("Mortgagee")

WITNEZSSUET H:

That Mortgagor is justly indebted to Mortgagee for money borrowed
in the amount of FOUR MILLION AND NO/100 DOLLARS ($4,000,000,00) as
evidenced by note executed by Mortgagor of even date herewlth, made
payable to the wrder of and delivered to Mortgagee ("Note"), by the

provislans of which Mortgagor promises to pay to Mortgagee, at its
principal place cr business in Chicago, Illinois {or at such other
place as the legal owner and holder of Note may, from time to time,
desaignate), out of trav part of the trust egtate subject to the
aforesaid trust and hi=eccafter epecifically deecribed, sald principal
sum, or so much thereof s may be advanced by Mortgagee from time to
time, together with interest thereon as set forth in Note, and all
other sums due and owing tlhervehy or hereunder ("Indebtedness”}, the
said principal and interesu.  jpayable in monthly installments as set
forth in Note, with a final ‘irecallment of principal and interest due
and payable on the first (let) aay of August,;. 1986,

NOW, THEREFORE, Mortgagor, vo recure the payment of Indebtedness
and the performance of the terms, (onvenants, condltions and agreex
ments contained herein and in the MNote, building loan agreement o
even date herewlith, among Mortgagous beneficiary of Mortgagor angs
Mortgagee ("Building Loan Agreement”). ' and any other dogcumen
executed and delivered to secure Indebiedness (collectively "Otheph
Loan DNocuments" )}, Mortgagor DOES, by thewe prasenta, GRANT, BARGAINGD
SELL, AND CONVEY unto Mortgagee, lts succesiors and assigns, foreverip
the following described real estate situatcd in the Villags of Elps
Grove, County of Cook and State of Illinois (“Land"):

That part of the East 1/2 of the South tact 1/4 of BSection
22, Townshlp 41 North, Range 11 East of the Third Principal
Meridian, descoribed as follows: Copmencing- at the South
East corner of said South East 1/4; Yhence No)th along the
EBast line of said South East 1/4 438415 feet " to the center
line of Higgins Road as criginally laiy out for “re point of
beginning: thence Northwesterly alang 8sald <ceaver line,
belng along a 1line that forms an dangle of 41 drgrees 11
minutes to the left with the prolengation of the last
described course, a distance of 547.45 feet; thence North
parallel with the Fast line of sald South East 1/4, 331.01
feat to the Southerly line of a 50 foot wide strip of land
lying Southarly aof the Southerly right of way of the North
Weat Toll Highway; thence Scutheasterly along the Southerly
line of aald 50 foot atrif of land 513.73 feet to the East
line of said South East 1/4; thence South aleng sald East.
line 376 .85 feet to the point of heginning, (except the Kaet
50 feet thereof), in Cook County, Illinois. '

i08~22—401—021—0029?5 g{w ?uad;ang of Busee Road and
0B=29- - - gging Roa
22-401-050-00007"_[2~ Elk Grove Village, Illinoia
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TOGETHER WITH {collectively “"Other Interests")}”

A,

All right, title and interest of the Mortgagor,
inclugding any after-acguired title or reversion, in and
to the bede of ways, roads, streets, avenues and alleys
adjocining Land.

All and singular the tenements, heredltaments, ease-
ments, appurtenances, passages, waters, water rights,
water courses, riparian rights, other rights, libexties
and privileges thereof or in any way now or hereafter
appertaining, including any other claim at law or in
equity as well as any aftex—acguired title, franchise
or license and the reversion and reversions and
remainder and remainders therect.

All buildings and improvements of every kind and
description now or hereafter located or placed upon
("Improvements"} and all materials intended for
construction, re-construction, alteration and repalre
¢f Improvements all of which materlials shall be deamed
a-part thereof immediately upon the delivery of same,
and-all fixtures and articles of personal property now
or hereafter owned by the Mortgagor and attached to or
conuiined in and used in connection with Land and
Improvensnts, including but not limited to all furni-
ture, dvznishings, apparatus, machinery, motors,
elevators, fittings, radiators, gas ranges, ice boxes,
mechanical/ refrigerators, awnings, shades, screens,
blinds, ofiices equipment, carpeting and other furnish-
ings, and (l. plumbing, heating, lighting, cooking,
laundry, vencilating, refrigerating, incinerating,
air-conditioning/=nd sprinkler equipment and fixtures
and appurtenanceos thereto, and all renewals or
repl acements thei eof or articles in substltution
therefor, whether or~ not the same are or shall be
attached to Improwemants in any manner, excepting
therefrom, however, any Zurniture, fixtures, eguipment
and articles of personal  property, regardless of the
manner or mode of attachmenr, belonging to any present
or future tenant or lesses of Land and Improvements
{any reference hereafter made cu fixtures, equipment or
paersonal property shall be decmed to exclude the same);
IT BEING MUTUALLY AGREED tWri, all the aforesaid
property owned by Mortgagor and .wlaced by it on Land
and Improvements shall, so far as ‘prurmitted Dby law, be
deemed to be fixtures and a part of the rgalty an
sacurity for the payment of Indebtedness and, as to an
such property not deemed to be fixtures ~and a part o
"Mortgaged Premises" (hereafter defined), !'his Mortgag
shall be and is a security agreement for chs purpose o©
establishing a security idnterest in seud propertyld
pursuant to the Uniform Commerical Code of tlie State ob»
Illinois, and additional security £for the Fpayment
Indebtedness and the performance of all other cobliga-
tions of Mortgagor Therein and in Buillding Loan
Agreement and Other Loan Documents set forth.

All rents, issues, proceeds and profits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to any and all leaaes
approved by Mortgagee now or hereafter on or affecting
Mortgaged Premises, whether written or oral, and all
other leases and agreements for the use thereof
("Leasesn" ), together with all security therefor and all
monies payable thereunder, subject, however, to the
condi tional permission of Mortgagee ?iven to Mortgagor
to collect the rentals to be pald pursuant thereto
until an Event of Default hereunder or undexr the Other
Loan Documents shall occur.
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Except as hereln provided, all:

{1) proceeds heretofore or hereafter made to Mortgagor
and all subseguent owners of Mortgaged Premises
{("Proceeds"} by reason of loss or damage by fire
and such other hazarda, casual ties and
contingencies ("Casualty") insured pursuwant ¢to
“Insurance Policies” (hereafter defined); and

all awards and other compensation heretofore or
hereafter to be made to Mortgagor and all
subsequent owners of Mortgaged Premises {("Awarda")
for any taking by condemnation or eminent domain
proceedings, elther permanent or temporary
{"Condemnation"), of all or any part of Mortgaged
Premises or any easement or appurtenance thereof,
including severance and conseguential damage and
change in grade of streats:;

which Proceeds or Awards are hereby assigned %o
Nortgagee and Mortgagor hereby appoints Mortgagee its
attorney-in-fact, coupled with an interest, and
avecrorizes, directs and empowers such attorney-in-fact,
at ( “ts option, on behalf of Mortgagor, 1its personal
representatives, successors and assigns, to adjust or
comprodiaa the claim” for Proceeds or Awardes and to
collect und receive the proceeds thereof, to glve
proper reczipts and acqulttances therefor and, after
deducting | expenses of collection, to apply the net
proceeds received therefrom (except as otherwise
provided in Fecagraph 6 hereof) as a credit upon any
part, as may bo delected by Mortgagee, of Indebtedness,
notwithatanding that the amount owing thereon may not
then be due and payalle or that the same is otherwise
adequately secured.

For convenlience, Land, Improvemznts and Other Interests are
hereln collectively referred to as "Mortoaged Premises".

TC HAVE AND TO HOLD Mortgaged FParemises unto Mortgagee, its
successors and amsigns, forever, for the usas and purposes herein set
forth (Mortgagor hereby RELEASING AND WAIVING 4ll rights under and by
virtue of the homestead exemption laws of / “he State of Illinois):
PROVIDED, HOWEVER, that if and when Mortgagor.simall pay Indebtedness
and shall perform all of the terms, covenants, conditions and agree-
enta contained herein in Building Loan Agreement_and in Other Loan
Documents, this Mortgage, Note, Bullding Loan Agreement and Other
Loan Documents, shall be released, at the sole cost «nd axpense of
Mortgagor; otherwisgse the same ghall be and remain in| full force and

effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLCWS:

1. PRIORITY OF LIEN AND SUBORDINATE ENCUMB RANCES : This
Mortgage 18 and shall remalin a Eirat and valid 1lien o©on Mortgaged
Premises, until the payment in full of Indebtedness. Mortgagor shall
keep Mortgaged Premises free and clear of superior or subordinate
liens or <claims of every nature and kind and shall not execute,
Aeliver or grant any other mortgage, trust deed or security interest
encunmbering Mortgaged Premises, now or at any time hereafter.

2. SIBROGATION: To the extent Mortgagee, following the date
hereof, pays any sum due pursuant to any provision of law, 1nstrument

or document establiehing any lien prior or supericr to the lien of .
this Mortgage, Mortgagee shall have and be entitled to a lien on
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Mortgaged Premises equal in parity to that discharged and liens

possessed, held or enjoyed by the holder of such lien, which shall
remain in existence and benefit Mortgages to sacure the payment of
Indebtedness. Mortgagee shall be subrogated, notwithstanding ite
release of record, to mortgages, trust deeda, superior titles,
vendors' liena, and other liens, charges, encumbrances, rights and
equities on Mortgaged Premises tco the extent that any obligation
thereunder is paid or discharged from the principal sum secured

hereby.

3. PROMPT PAYMENT: Mortgagor shall promptly pay Indebtedness
at the times and 1n the manner provided in Note.

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: At such time as
the reserve established under Bullding Loan Agreemant to assure the
prompt payment of real estate taxes and assessments shall be
depleted Mortgager shall have the option of elther depositing with
Mortgagae 2uch sum a®s shall be acceptable to Mortgagee to re leniomh
such reserve or commence to pay to Mortgagee, concurrently with the
payments rrugiired pursuant to Note, an amount equal to the ieal
estate taxes and special assessments, if any, next due on Mortgaged
Premises, 4o ostimated by Mortgagee, less all sums already paiad
therefor, &iviied by the number of months to elapse before one month
prier to the ‘dnte when such taxes, assessments and premiums will
become delingqueint, Any funds held by Mortgagee, or 1ts duly
authorized agent “under the provisions of this paragraph, will be held
in truat to pay tine -real estate taxes, assessments and insurance
premiums when the szine become due and payable, and no interest will
accrvue or bhe allowed to Mortgagor,

In the event the amount deprsited with Mortgagee as required in the
paragraph immediately proceeding this paragraph shall not be suffi-
clent to pay said real esiz-e taxes, assessments or insurance pre-

miume in full when due, Mortgagor shall depoeit with Mortgagee or ite
duly authorized agent, an amount sufficient to pay the same. Default
in making any of the sald paymenta ) required for the purpose of pro-

viding funds for the payment of taxes, assessments and insurance
premiuma as aforesald shall at the opiion of the Mortgagee, maturs

the entire Indebtedness secured hereby.

In the avent the amount deposited wivn Martgagee as hereinabove
regquired exceads the amount reguired to pay ruch real estate taxes,
apsessments and insurance premiums, the oAy plas shall, upon the

written demand of Mortgagor, with the approva) of HMortygagee (whnich
approval will not be unreasonably withheld) be refunded to Mortgagor.

If as a result of a Monetary Default or Non-Monetar;y Default, Mort-
gaged Premisea are sold, foreclosed upon or Hortgagee acquired
Mortgaged Premises otherwise after such Monetary Dafgult or Non-
Monetary Default, it shall apply, at the time of commencrment of such
proceedings, or at the time Mortgaged Fremises are otherwise
acguired, the balance then yemaining of the funds acoumuviated under
the provisions of this paragraph, as a credit against tle zwount of
said principal sum then remaining unpald under Note.

5. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable, all ground rents, if any, and all
taxes and assessmente {(general and special), water and sewer charges,
public impeositione, levies, dues and other charges, of whatever
nature (collectively "Impositions"), which now or shall hereafter be
levied or assessed or which may otherwise be or become a lien upon or
against Mortgaged Premises, or any part thereof.

6. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND

SETTLEMENT OF CLAIMS: Until 1Indebtedness is fully paid, Mortgaafgr-
ualty

shall keep Mortgaged Premises continuously insured against Cas
by policies of insurance hersafter set forth, in such amounts and for

Wobz2ss
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such pericds as may, from time to time, be reascnably required by
Mortgagee ("Insurance Policles") which Insurance Policies shall be
written in standard policies and by insurance companies acceptable to
Mortgagee, and all Insurance Policlee and renewals thereof shall have
attached thereto standard noncontributory mortgage clauses, which
shall provide that such coverage cannot be terminated as to Mort-
gagee, except upon thirty (30) days written notice. At Mortgngee's
option all Insurance Policies shall, with all premiums fully pald, be
delivered to Mortgagee as issued at least thirty (30) days before the
expiration of old Insurance Policies and shall be held by Mortgagee
until Indebtedness is fully paid. In case of pale pursuant to a
forecleeure of this Mortgage or other tranefer of title toc Mortgaged
Pramises and extinguishment of Indebtedness, complete title to all
Insurance Pollicies held by Mortgagee and to all prepaid or unearned
premiums thereon shall pass to and vest to the purchaser or grantee,
If any renewal Insurance Pollcy is not delivered to Mortgagee thirty
(30) days before the expiration of any existing Insurance Policy,
with evigence of premium paid, Mortgagee may obtain the regquired
ingurance ‘or-behalf of Mortgagor {(or insurance in favor of Mortgagee
alone) and o.y the premiums thereon. Any monies so advanced shall be
so much adillional Indebtedness secured hereby and ahall become
immediately due and payable with interest thereon at the Default Rate
(hereafter definzd). Mortgagee shall not by reason of accepting,
rejecting, approwing or obtaining insurance incur any ilability for
payment of losses.

Without in any way liwdcing the generality of the foregolng, Mort-
gagor agrees to maintzin the feollowing Insurance Policiee on

Mortgaged Premisess

1. Buildsrs! Riek Compl et ed Value Form (non-
raporting), {including wvandallsm and maliciocus
mischief) ‘Jor an amount ecual to not less than
100% of the full replacement cost of the
Improvements to  ba constructed upon Mortgaged
Premlses:;

Comprehensive Geasral Public Liability and
Property Damage Insvcunce for an amount not leas
than $1,000,000 combinad single limit for claims
arising from any accideri or occurance ln or upon
the subject property:

Flood Insurance whenevar in the opinion of
Mortgagee such protection a2’ necessary and is
availil abl er

4. Such other Insurance Follcies as . anav be reasonably
required from time to time by Mortgagre.

In the event any, or all, of the Insurance Policies requiicsd above 1s
furnished by a lessee occupying space within Mortgaged Premises,
Mortgagor agrees to provide Mortgagee with duplicate originil Insur-
ance Policies, if obtainable, or certificates evidencliig such
coverages., Such certificates are subject to Mortgagee's approval,
and shall at Mortgagee's option, have attached thereto mortgage
clauses in favor of and in form and content satisfactory to
Mortgagee, or name Mortgagee as an additional insured, and contain
thirty (30) days notice of cancellation clauses. If Mortgagee shall
approve of said policies, Mortgagor's oblligations shall be satlafied
to the extent thereof.

Mortgagor shall not purchase ssparate insurance, concurrent in form
or contributing in the event of loss with Insurance Policles unless
Mortgagee is included thereon pursuant to a standard mortgagee clause
acceptable to Mortgagee, and in the event Mortgagor does purchase
such separate insurance, Mortgagor shall immediately notify Mortgagee
thereof and promptly deliver to Mortgagee such policy or policies.
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In case of lces by any Casualty insured against, Mortgagor is hereby
authorized to settle and adjust any clalm under Ineurance Foliclies
with the consent of Mortgagee, which consent Mortgagee shall not
unreascnably withhold. Mortgagee 1s authorized to collect and
receipt for Proceeds and Proceeds shall be used to repalir or restore
Mortgaged Premises if the Improvements so damaged can be completed
prior to the completicon date set forth i1in Bullding Loan Agreement,
otherwlse, at the sole discretion of Mortgagee, elther be applied in
reduction of Indebtedness, whether due or not, or be held by Mort-
gagee and used to reimburae Mortgagor for the cost of the rebuilding
or restoring Mortgaged Premises, Any such insurance proceeds shall
be invested by Republic and Borrower sahall be entitled teo the
earninga thereon 2o long as there is no event of Default hereunder.

If the Proceeds are used for rebuilding or restoring Mortgaged
Premises, Mortcgaged Premises shall be rebuilt or restored to the
extent reascnably possible, as similar to the condition which existeq
prior to. . sauch Casualty. Proceeds shall be made available to
Mortgagor, irom time to time, upon the dJdelivery to Mortgagee of
gatipgfactory evidence of the estimated cost of completing such
rebuilding or restoration, together with such architect's
certificates,  <wontractor's sworn statements, walvers of lien and
other evidance  of cogt and payments as Mortgagee may reasconably
recqueire and approve., No payment made prior to final completion of
such repair or restoration shall exceed ninety per cent {(90%) of the
value thereof, ana at all times, the undisbursed balance of Proceeds
shall be at least sulfi~lent to pay for the cost of completion
thereotf, free and clear of liens, In the event Proceeds are
inaufficient to cover (tka cost of such rebullding or restoring,
Mortgageor shall pay such ~=2xcess costs prior to any disbursement of
Proceeds to it or shall atosrwise satlisfy Mortgagee that sufficient
funde are available to complets such rehuilding or restoration. Any
surplus Proceeds, after the payment of all costs of rebuilding or
reatoring shall, at the option of ilortgagee, be applied on account of
other costs contained in the buduet approved by Mortgagee.

7. CONDEMNATION: 1In the eveni iortgaged Fremises, or any part
thereof, Is taken by Condemnation, Mc tgagee im hereby empowered to
collect and receive Awards, which shal) e used to repalr or restore
Mortgaged Premises if the Improvements sc damaged can be completed
prior to the completion date set forth “in Bullding Loan Agreement,
otherwise, Awards may be applied by Mortiage=s, as it may elect, to
the payment of Indebtedness or to the repals and restoration of that
part of Mortgaged Premises so taken or damaged, . Notwithstanding the
foregoing, in the event that the condemnation’ or taking isa a
perimater portion of the FPremises and the operatior of the Mortgaged
Premises i8 not adversely affected, the proceeds | of condemnation
shall bhe utilized in the aame manner as provided i1 Pepragraph 6 with

respaect to loes by casualty.

In the event Mortgagee elects to permit the use ol Awards for
rebuilding or restoring Mortgaged Premises, Mortgaged Presices shall
be rebuilt or restored to the extent reasonably possible, as similar
to the condition whieh existed prior to such Condemnation. In the
event Mortgagor is entlitled to reimbursement out of Awardse, the
proceeds of same shall be pald in the same manner as provided in
paragraph 6 herecf with respect to & loss by Casuwalty. In the avent
Awards are insufficlent to ocover the cost of such rebuilding or
restoring, Mortgagor shall ¥y s8such excaess cos8sts prior to any
disbursement of Awards to t or shall otherwise satlisfy Mortgagee
that sufficient funds are available to complete such rebuilding or
restoration. Any surplus Awards, after the payment of all coats of
rebuilding or restoring shall, at the option of Mortgagee, be applied
on account of Indebtedness or pald to Mortgagor.

a,. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty or <Condemnation after foreclosure proceedings have been
instituted, Proceeds or Awards, 1f not applied as specified in
Paragraphse 6 and 7 above, shall be used to pay the amounta due in
accordance with any decree of foreclosure which may be entered in any
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such proceedings and the balance, if any, shall be paid as the court
may direct.
9. MORTGAGEE 'S LIABILITLY FOR COLLECTION OF PROCEEDS OR AWARDS:

%f Mortgagee shall not be held 1l1iable for any fallure to collect
| Proceeds or Awards, regardless of the cause of such failure and:

- a). the power and authority granted to Mortgagee to collect
¥ Proceeds or Awards is lrrevocable and ooupled with an

interest and shall, in no way, affeoct the security of
this Mortgage or the liability of Mortgagor for payment
of Indebtedness; and

b). the entry of a decree cof foreclosure of the lien hereof
shall not affect or impair said power and authority.

In the eent of the payment of Proceeds or Awards and Mortgagee has

the righ) to and does elect to apply the same to Indebtedness,
Mortgagee agrees that such application will be free of any prepaymnent

premlum or ree.

10. USL. CARE OR WASTE: Mortgagor shall:

a). notapandon Mortgaged Premises or do or suffer anything
to te done which would depreciate or 1impair the wvalue
thesaof or the security of thie Mortgage;

;{ b). not reucve or demolish any part of Improvements of a
i structural’ ‘nature which would adversely affect the
i valus of lortgaged Premisea;

i ©). pay promptly-zil services, labor and material necessary
v and required ¢~ complete construction of Improvements
or Repaly or Restoration pursuant t¢o contracts therefor
i ("Construction Corcracts" )

} 4}, not make any chargns, additione or alterations to
fy Mortgaged Premises of. a structural nature or which
: would advergely affelr *he value thereof, except as
\} recquired by Bullding Loan sgreement or any applicable
3 statute, law or ordinance of any govermmental aunthority
i having Juriediction over Mor:maged Premises and the
L intended use therecf, or (8  ntherwlse approved in

writing by HMortgagee;

i e), maintain, preserve and keep Mortougzd Premises in good,
i gsafe and insurable condition and <cepalr and promptly

make any needful and proper repsivrs, replacements,
renewals, addltions or substitutions “resuired by wear

i

i

; and tear, damage, chsolescence or destructilon; f
| f). promptly restora and replace any Improvemusrts cor Other

; Interests which are destroyed or damaged provided that -
i insurance proceeds are made available to Morf.gagor for o
| such purposes; and ﬁry

g). not commit or permit to exist any waste of Mortgaged
Premises.

and condition therecf, to cc:mply with all statutes, ordinances,
requlrements, regulations, orders and decrees relating to Mortgagor

or Mortgaged Premlmes, or the use thereof, by any federal, statae,
county or other governmental authoerity and with all conditions and
regquirements necesaar¥ to preserve and extend any and all rights,
licenses, rmite, privileges, franchises and concessions (including,
without limitation, those relating to land use and Gevelopment,
construction, access, water richts, noise and pollution) which are

i" Mortgagor shall comply with and cause Mortgaged Premises, and the use
:
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applicable to Mortgagor or have been granted for Mortgaged Premises,
or the use thereof. Mortgagor shall have the right to contest the
applicabllity of any such requirements by appropriate proceedings.

11. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: In the
event of a default by Mortgagor in:

a). 1in the prompt discharge of any liens or encumbrances;

). defending the title to Mortgaged Premises;

c). the payment of any Impositions:

d). dailigently and continuously pursuing the rebuiling or
restoration of Mortgaged Premises in the event of loss
by Casualty or Condemnation unless no 1lnsurance

proceeds are made available to Mortgagor;

the procurement and maintenance of Insurance Policies:

£). che proper malintenance and preservation of Mortgaged
Premises:

g). the /rerformance of any of the terms, covenants,
conditinns and agreements contained herein, in Note or

Other Loar Documents:

and sald default is not ‘ured or otherwise secured against, to the
satisfaction of Mortgagec. —within thirty (30) days following writ-
ten notice by Mortgagee t> Mortgagor, Mortgagee may, at its election
and without further demand cr | notice, pay and diacharge such lien or
encumbrance, defend the titi=e to Mortgaged Premises, pay such
Impositions (plus any interest an® penalties thereon), procure Insur~
ance Policies and pay the premiwis therefor, complete such rebuilding
or restoration and malntain and preserve Mortgaged Premises, ox
perform on behalf of Mortgago!: all of the terms, covenants,
conditiaons and agreements to bhe periormed by Mortgagor pursuant to
the provisions hereotf, in Note and . Cther Loan Documents, in which
event, all expenditures therefor, ipcluding reasonable attorneys’
fems 1nourred by Mortgagee shall forthwitli become due and payable to
Mortgagee, together with interest thereon ~a% Default Rate, which
shall be added to and become a part of [ndebtedness and shall be
secured@ by the lien of this Mortgage, all vithout prejudice toc the
right of Mortogagee to declare Indebtedness immediately due and
payable by reason of Mortgagor's Non-Monetary wefault and breach of
the terme, covenants, conditions and agreements ler¢in contained, 1If
Mortgagee shall fail to pay or contest any lien, | encumbrance or
imposition, Mortgagee s8hall have the sole right of determination as
to the validity of any lien, encumbrance or Impositicn  attributable
to or assesmad against Mortgaged Premises and the pay>zp’ thereof by
Mortgagee shall eatablish 1its right to recover the awount so paid,
with interest at Default Rate, subject to the provisions of paragraph

12 following.
12. CONTEST OF LIENS OR ENCUMBRANCES: If the Mortgagor desires

to contest the validity of any Jllen, encumbrance or Imposition
attributable to or amssesaed againet Mortgaged Premises, it will:

a). on or before thirty (30) days prior to the due Qdate
thereof, notify Mortgagee in writing that it intends to
80 contest the same;

bB). on or vefore the dus date thereof, on demand, deposit
with Mortgagee or a depository acceptable to Mortgagee,
insurance over any such lien, encumbrance or Imposition
or other security (in form and content satlsfactory to
Mortgagee) that when added to the monies or other
security, if any, deposited with Mortgagee purauant to
any other provision vcontained in this Mortgage ina
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sufficient in Mortgagae's judgment for the fayment of the
full amount of such lien, encumbrance or imposition, or
any balance thereof then remaining unpaid (or provide to
Mortgagee such other indemnity as may bYbe reasonably

acceptable to 1t); and

c). if Mortgagor elects to depcocaslt cash or security, it
will from time to time deposit additional security or
indemnity, 8o that, at all times adequate security or
indemnity will be available for the payment of the full
amount of the lien, encumbrance or Imposltion remaining
wipald, together with all interest, penalties, coats
and charges accrued or accumulated thereon.

If the foregoing deposits are made and Mortgagor continues, 1n good
faith, to c¢ontest the wvalidity of such lien, encumbrance oOr
Imposition, by appropriate legal proceedings which shall operate to
prevent *he collection thereof and the sale of the Mortgaged Premlses
or any parct-.therecf, to satisfy the same, Mortgagorx shall be under no
obligation ¢ pay such lien, encumbrance or Impesition untill such
time as the <=rsme have been decreed, by non-appealable court order, to
be a valid i on Mortgaged Premises. Mortgagee shall have full
power and authority to reduce any such security or indemnlty to cash
and apply the amiuwit 80 received to payment of any unpaid lien,
encumbrance or Ifpesition to prevent the sale or forfelture of
Mortgaged Premises or non-payment thereof, without liabllity on aalad
Mortgagee for failurn  to apply the security or indemnity so
depoceited, wnlems Mourcgagor, in writing, requests the application
thereof to the payment  of the particular lien, encumbrance or

Imposition for which such deposit was made, Any surplus depogit .

retained Dy Mortgagee aftar the payment of the lien, encumbrance or
Imposition for which the ‘same waszs made, shall be repaid to the
Mortgagor unless a Monetasy Default or Non-Monetary Default shall
exigt, in which event, such surplus shall be applied by Mortgagee

towards the cure of same.
13. WAIVERS: To the full extan: permitted by law, Mortgagor:

a). shall not, at any time, irsist upon or plead or, in any
manner whatsoever, claim, Or take any advantage of any
stay, exemption or extenslon law or any so-called
"Moratorium Law" (now or st any time hereafter in
force) nor claim, take or inslst . upon any benefit or
advantage of or from any lew (now or hersafter in
force)} providing for the valuatioi. or appraisement of
Mortgaged Premises, or any part chareof, prior to any
sale or sales thereof to be malde_ vursuant to any
provision herein contained or to any decree, judgment
or order of any ocourt of competent Jauiasdiction or
after such sale or smales, claim or exernire. any rights
pursuant to any statute now or Thereafter. in force to
redeem Mortgaged Premises soc scld, or any pzrt thereof,
or relating to the marshalling thereof, upon fore-
closure sale or other enforcement hereof;

b}. hereby expressly wail ven any and all righta of
redemption from sale under any order or decres of
foraclosure of this Mortgage, on its own behalf, and on
behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagor and
on behalf of each and every person acquiring any
interest in or title to the Mortgaged Premisea subse-
quent to the date hereof, it being the intent of Mort-
gagor hereby that any and all such rights of redemption
of Mortgagor and all other persons are and shall be
deemed to be hereby waived to the full extent parmitted
by applicable law; and

14. PROHIBITED TRANSFERS: Mortgagor shall not, voluntarily or

by operation of law:

%
g |







UNOFFIC|AL COPY

gall, tranafer, ronvey, pledge, encumber, asalgn, lease
or grant a security interest 1in, o©or otherwise

hypothecate or dispose of Mortgaged Premlaes;
sell, transfer, con vey, pledge. encumber, assign,
security interest

hypothecate, dippose of, or grant a 3
in, or otherwise effect a change of the beneficlal

interest ("Beneficial Interest) in Mortgagor, nor

(c) cause or permit any junior encumbrance or Jlien to be
placed on Mortgaged Premises,

without the prior written consent of Mortgagee. Mortgagee hereby
agreas that so long as that certain mortgage loan commitment 1ssued
by Capital Holding Corporation, pertaining to Mortgaged Premiges and
more fully described in Building Loan Agreement, is in full force and
effect, pnd no default shall exist thereunder, Mortgagee will consent
to any aae, transfer, oconveyance, pledge, encumbrance, assignment,
hypothecat’on or disposition of Mortgaged Premises or Beneficial
Interest agorsved by Capital Holding Corporation in writing.

Notwithstandlne anything contained in the preceding paragraph to the
contrary, in the 2zvent beneficiary of Mortgagor shall elect to sell
or transfer limited partnership interests in the partnership which is
the beneficiary of flortgagor, such sales or tranaferas shall be
approved by Mortgagras provided Mortgagee 1s <furnished evidence
aatisfactory to it thas Special Provislon 18 of that certain mortgage
loan commitment issued by Capital Holding Corporation dJdated June 14,

1985, as amended by letier dated June 20, 1985, "has Dbeen complied

with.
18, DBEFAULT: If defaullc v made in thes

al). payment of the~whole or any part of any of the
secured by this Hortgage and such default shall
continue for ten (L0) days after the dJdue date of
same ("Monetary Default"): or

performance of any  /of the terms, agreements,
covenants or condlticorz contained in this Mortgage
or in the performance, of any of the terms,
agreements, covenants or corditions contained in
Other Loan Documents ana such default shall
continue after thirty (3Q) - daye' prior written
notice tc Mortgagor PROVIDED ACEVER that in the
event of a default which is not crpable of being
cured within gsaid thirty {(30) day period, the time
to cure the same shall be extznded for an
additional sixty (60) day period iZ within said
thirty (30) day period, the undersiyned shall
initiate and diligently pursue a coura= of action
reasonably aexpected to cure auch default
{"¥Non-Monetary Default"}: :

then, or at any time thereafter during the continuance of Monetary
Default or Non-Monetary Default, as the case may be, the entire
Indebtadness, together with interest accrued thereon, shall, at the
election of Mortgagee, without further notice of such election and
without Qemand or presentment, become immediately due and payable,
anything contained herein or in the Note aecureg herelryy t¢  the
contrary notwithastanding, and the principal balance so accelerated

and declared due as aforesaid shall thereafter bear intereast at a.

rate equal to two percent (2%) greater than the rate then in effect
under Note ("Dafault Rate").

16, REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or pursuant to Note or Other Loan Documents or otherwise

several instilloents when due wunder the Note.

Wor2zes
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available under applicable law, shall be exclusive of any other
remedy or right but each such remedy or right shall be in addition to
every other remedy or right now or hereunafter existing at law or in
equity pursuant theretoc. No delay in the exercise of or omission teo
exercise any remedy or right accruing upon the event of a Monetary
Default or Non-Monetary Default shall impalr any such remedy or right
or be construed to bhe a waiver of any such default or an acguiescence
therein nor shall the same affect any subseguent Monetary Default or
Non-Monetary Default of the same or a different nature. Every such
remedy or right may be exercised concurrently or independently, when
and as often as may be deemed expedient by Mortgagee, All obliga-
tione of Mortgagor and all rights, powers and remedies of Mortgagee
expressed herein shall be in addition to and not in limitation of
those provided by law and in this Mortgage and Other Loan Documents.

17. ,MORTGAGEE’S RIGHT TO COMPLETE CONSTRUCTION AND REPAIR OR
RESTORATZGT: In the event  of a Monetary Default or Non-Monetary
Defauit by Mortgagor hereunder or pursuant to Note, Bullding Loan
Agreement ©Or-Other Loan Documents:

a).  Morteagor hereby waives all right to possession, income
undd rente of Mortgaged Premises and Mortgagee ls hereby
exsrussly authorized and empowered to enter into and
upo@ /| Mortgaged Premises, or any part thereof, take
posas.gseion of the same and complete construction of
Improvements, at the expense of Mortgagor, lease the
same, culiect and receive all renta therefor and applg
the same, Jess the necessary or appropriate expenses o
collection thereof, including attorneys' fees, elithex
for the care/ nperation and preservation of Mortgaged
Premises or, a. the election of Mortgagee, in its scle
discretion, to = reduction of Indebtedness, in such

order as Mortgagee rmay eleck.

Mortgagee, in addition te the exercise of the rights
and remedies provicded hereunder and pursuant to
Buillding Loan Agreemeni and Other Loan Documents, is
also hereby granted full  aad complete authority to:

1). enter upon Mortgaged ' rremises for the purpose of
protecting and preservirng the same from damage or
depreciation and to enploy watchmen for the
purporgses thereof:

continue any and all outatandi:s Constructlion Con-
tracts and make and enter into anyy contracts and
obl igations wherever necessary, in its own name;
and

pay and discharge all debta, oblliocstions and
liabilities incurred by reason of the Fforegeing,
all at the expense of Mortgagor, which expendl-
tures by Mortgagee shall be added to and bYecome a
part of Indebtedness and shall become ilmmediately
due and payable upon demand.

Mortgagee may disburse that part of Indebtedness not
previously disbursed or Proceeds or Awards to complete

construction of Improvements or perform any obligation

of Mortgagor pursuant to any contract for the sale of
Mortgaged Premises.

18. REMEDIES: Upon the occurrence of a Monetary Default or Non—
Monetary Default pursuant hereto or pursuant to Note, Building Loan
Agreement or Other Loan Documents, Mortgagee shall have the right to

immediately foreclose this Mortgage. Upon the f£filing o any

complaint by reason therecf, the court in which the pame is flled
may: :

5
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upon application of Mortgagee or at any time there-
after;

either before or after foreclosure sale and without
notice to Mortgagor or to any party claiming under

Mort gagor:

without regard to the solvency or insolvency at the
time of such application of any person then liable for
the payment of Indebtedness, or any part thereof:

without regard to the then value of Mortgaged Premises
or whether the same shall then be occupled in whole or
in part, as a homestead by the owner of the equity of

redemption; and

) without requiring any bond from the complainant in such
proceadings;

appoint a receiver for the benefit of Mortgagee, with power to take
possession, ~nharge and control of Mortgaged Premises, to lease the
same, keeap MOr%iwged Premises insured and in good repair, and collect
all rentals durinr the pendency of such foreclosure suit and, in the
event of foreclouu.s =ale and a deficlency in the proceeds received
therefrom, during‘anv period of redemption. The court may, from time
to time, authorize such receiver to apply the net amounts remaining
in 1ts possesslion, afitéer deducting reasonable compensation for itself
and its counsel to be 2ilowed by the court, in payment (in whole or
in part) of any part  or all of Indebtedness, including, without
1imitation, the following. in such order of application aa Mortgagee

may eleoct:
i}. to the payurnt of Indebtnedess;

ii). to any amount (| due upon any decree entered in any
sult foreclosing this Mortgage;

iii). to reasonable couts. and expenses of foreclosure
and litigation upon'Mortgaged Premises;

iv). to the payment of _Ziemiums due on Insurance
Policies, repairm, Impoeitions (and any interest,
penalties and costs thereon) or any other lien or
charge upon Mortgaged Prealses which may be or
become superior to the lien of - this Mortgage or of
any decree foreclosing the sams:?

to the payment of all suma advanced by Mortgagee
to cure or attempt to cure any Monetary Default or
Non-Monetary Default by Mortgagor in  the perfor-
mance of any obligation or condicwion containe
herein, 1in Note, Loan Agreement, Ccher Loa
Pocuments or otherwise, tc protect tle securit
provided herein and therein, with interes’. on suc
advances at Default Rate,

Any overplus of the proceeds of foreclosure sale shall then b
paid to Mortgagor, upon request. This Mortgage may be foreclosed as
any time against all or successively against any part or parts of

Mortgaged Premlses, asm Mortgagee may elect and thie Mortgage and the
right of foreclosure hereunder shall not be impaired or exhausted by

one or any forecloeure or by one or any sale and ma¥ be foreclosed
8

succesplively and in parts until all of Mortgaged Premises shall have
baen foreclosed and sold. In the event of any foreclosure of
Mortgaged Premises (or commencement of or preparation for the same)
in any court, all expenaes of every kind paid or incurred by
Mortgagee for the enforcement, protection or collection of  this
security, including reasonable costs, attorneys' fees, stencgraphers’
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fees, costs of advertising, title charges and other costs and
expenzes shall be pald by Mortgagor.

19. POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurence of a
Monetary Default or Nor-Monetary Defanlt pursuant hereto or pursuant
to Note, Building Loan Agreement or Other Loan Documents, whethar
before or after the institution of legal proceedings to foreclose the
lien of this Mortgage or any sale thereunder, Mortgmgee shall be
entitled, in its sole discretion, to perform any of the following:

a). enter and take actual possession of Mortgaged Premlses,
Leasea and the rents payable pursuant thereto,
persconally or by ite agents or attorneys and excluding
Mortgagor therefrom to the extent permitted by law;

with or without process of law, enter upon and take and
maintain possesaion of all of the documenta, books,
records, papers and accounts of Mortgagor relating
thereto;

as attorney-in-fact or agent of Mortgagor, or in its
Swn name as Mortgagee and pursuant to the powere herein
granted, hold, operate, manage and control Mortgaged
Pren'ses and Leases and collect all rentals payable
purgrunt -thereto and conduct the business, if any,
thereo”; either personally or by its agents,
contractocas or nomineea, with £ull power to use such
measurec, l=al or equitable, as, in its discretin, may
e deemed proper or necessary to enforce the terms and
conditions o Leases and the rentals payable pursuant
thereto (incl'ding actions for the recovery of rents,
actions in forceclhle detainer and actions in distress of

rent )

cancel or terminate any Lease or sublease for any cause
or for any reason/ which would entitle Mortgagor to
cancel the same;

el ect to disaffirm rry Lease or sublease made.
subsequent hereto or subord.inated to the lien hereofr

make all necesaary or proger repairs, decoration,
renewal a, replacements, Jltzrations, addi tlions,
batterments and improvements <.¢ Mortegaged Premises
which, 1in Mortgagee's Bole cizroretion, may seenm
appropriate;

g). insure and re-insure Mortgaged Premives againat all
risks incidental to Mortgagee's possemsion, operation
and management therecf; and

h}. perform such other acts in connaction with the
managemerit and operation of Mortgaged Premises as
Mortgagee, in 1lts reasconable discretion, (uy deem

proper .

Mortgagor hereby granting £ull power and athtorlty to Mortgagee to
exerclse each and every of the rights, privileges and powers ocon-
tained herein at any and all times following the occurrence of a
Monetary Default or Non-Monetary Default.

Mortgagee, in the exercise of the rights and powers conferred
upen 1t Thereby, shall have full power to use and apply the rentals
collected by 1t te the yment or on account of the following, in
such order as it may determine:

i). operating expenses of Mort gaged Premines,
including the cost of management and leaaing
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thereof {which shall include reasonable
conpensation to Mortgagee and 1its agents or
contractors, if management be delegated to agents

or contractors, and leasing commissione and other
compensation and expenses in seeking and procuring
tenants and entering intoc Leases), eatablished
; claima for damages, if any, and premiums on
3 Insurance Policies;

! ii). Impositions, coats of repairs, decorating,
§ renewals, replacements, alterations, additions or
[ betterments and improvements of Mortgaged

2 Premises, including the cost, from time to time,
¢ of inatalling, replacing or repairing Mortgaged
E Premises and of placing Mortgaged Premises in such
P’ condition as will, in the judgment of Mortgagee,
A make the same readily rentable; and

1ii). Indebtedness, or any part thereof.

: 20, OThfFR, REMEDIES: Whenever any Monetary Default or Non-

k Monetary Defad/ Tt shall be existing, Mortgagee may exercise, from time
1 to time, any . rights and remedies available to it pursuvant to
j applicable law subject to any restrictione <contained herein.
l Mortgagor shall, / zromptly upon reguest by Mortgagee, assemble all
\ goods, wares, merchzndise, furniture, fixtures, equipment and
| supplies situated or “and used and useful 1in the operation of
| Mort gaged Premises ("Paerscnal Property") and make the same avallable
i to Mortgagee at such place or places reasonably convenient f£for
f Mort gagee and Mortgagox as Mortgagee shall designate. Any
i notification required by lsy-of intended disposition by Mortgagor of
i any part of Mortgaged Premires shall Dbe deemed reasonably and
: properly given if mailed as harein provided at least five (5) days
prior to such disposition. Without limiting the foregeing, whenever
a Monetary Default or Non-Monatary Default is existing, Mortgagee
may, with respect to Personal TFroperty, without £further notice,
advertisement, hearing or process oi /lLaw of any kind:

a). notify any person obligated on Personal Property to
perfaorm, directly for Mortgagee, its obligations

thereunder:

p). enforce collection of any pary Of Personal Property by
sult or otherwise and surrender, release or axchange
all ar any part therecf or compromirpe, extend or renew,
for any periocd [(whether or notk’ in excess of the
original period), any obligaticne of any nature of any
party with respect thereto;

c¢). endorse any checks, drafts or other wricings 1n the
name of Mortgagor to permit collection «f Personal
Property and control of any proceeds thereof;

d). enter upon any part of Mortgaged Premisea wheref,
Personal Property may be located and take possession ofjil
and remove the same;

e). sell any part or all of Personal Property free of allia
rights and claime of Mortgagor therein and thereto, ates
any public or private male; and

£). bpld for and purchase any part or all of Personal
Property at any such sale.

Any proceeds of any disposition by Mortgagee of any part of
Personal Property may be applied by Mortgagee to the payment of
exparses incurred in connecticn therewlth, including reasonable
attorneys' fees and legal expenses, and any balance of such proceeds

«ldm
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shall be applied by Mortgagee in the payment of such part of
Indebtedness and in such order of application as Mortgagee may, from
time to time, elect. Mortgagee may exercise, from time to time, any
rights and remedies available to it pursuvant to the Uniform
Commercial Code, other applicable laws in effect from time to time or
otherwise available to it by reason of any applicable law. Mortgagor
hereby expressly waives presentment, demand, notice of diahonor and
protest in connection with Indebtedness and, to the fullest extent
permitted by applicable law, any and all other notlces, advertise-
mentse, hearings or process of law 1In connection with the exercise by
Mortgagee of any of its rights and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with
full power of substitution, to take possession of Personal Property
upon the occurrence of a Monetary Default or Non-Monetary Default
hereunder, as Mortgagee, in its sole discretion {reasonably
exercised) deems necessary or proper, to execute and deliver all
instruments required by Mortgagor to accomplish the disposition of
Personal Property, or any part therecf, which power of attorney is a
power ocoupiel with an interest, irrevocable until such time as
Indebtedness s paid in full.

21, PERFORMALMCE OF CONSTRUCTION CONTRACTS: Mortgagor shall
riotify any persou, obligated to 1t or to beneficiary of Mortgagor
pursuant to a Corstruction Contract, of the existence of a Monetary
Default or Non-Mornetaryv Default hereunder or pursuant to Buildlng
Loan Agreement or Ctrer Loan Documents and regquire that performance
be made directly to Morcgagee, at the expense of Mortgagor, and
advance such sums as miy ' be necessary or appropriate to satisfy
Mortgagor's obligations thereunder,

22. PMON-LIABILITY OF MOURICAGEE: Notwithstanding anything con-
tained herein, Mortgagee sha.. not be obligated to perform or dis-
charge, and does not hereby undartake to perform or discharge, any
opligations, duty or liability of 'Mortgagor pursuant to Leases or
otherwlse and Mortgagor shall and Aves hereby agree to indemnify and
hold Mortgagee harmless of and from  any and all liability, loes or
damage which it may or might incur (pursuvant thereto or by reason of
ite exercise of its rights hereunder anil. of and from any and all
claims and demands whatsoever which “casy be asserted againat it by
reason of any alleged obligations or undzrtakings, on its part, to
perform or dlscharge any of the terms, coyenants or agreements with
respect to Mortgaged Premises except in the  event such loss, 1lia~
bility or damage is caused by the willful rdsconduct, bad falth or
negligence of Mortgagee, its employees or .agaprts. Prior to the
exerclse of its rights hereunder Mortgagre _shall not have
responsibility for the control, care, mnmanagegent oOx repair of
Mortgaged Premises nor shall Mortgagee be responsibl: or liable for
any negligence in the management, operation, upkesp repair or
control of Mortgaged Premises resulting in lose, injury or death to
any tenants, licensee, employee or stranger upon Mortgagel Premises.
No liability shall be enforced or asserted against Mortguicee in the
exercise of the powers herein granted to it and Mortgagor expressly
walves and releases any such liability except for its bad falth,
willful misconduct or negligence. In the event Mortgagee incurs any
such liabllity, loss or damage prior to the exercimse of lts rights
hereunder pursuant hereto and to any Lease or in the defense of any
claim or demand, Mortgagor agrees to reimburse mortgagee, immediately
upon demand, for the amount thereof, including costs, expenses and
reasonable attorneys' fees, except in the event such liabilitf, loan
or damage is caused Db the willful misconduct, bhad £faith or
negligence of Mortgagee, {ts empl oyeas or agents.

23. USURY: Mortgagor represents and agrees that Loan will be
used for Tueiness purposes and this Mortgange is exempt from limita-
tions upon lawful interest, pursuant to the terms of the Illinols
Revised Statutes, Chapter 17, Paragraph 6404,
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24. CHANGE OF LAW: In the event of an enactment, following the
date hereof, of any law in the State of Illinois deducting from the
value of Mortgaged Premises, for the purpose of taxation, the amount
of any llien, encumbrance or Imposition or imposing upon Mortgagee the
payment of the whole or any part therecof or changing, in any way, the
lawa relating to the taxatlion of mortgages or debts secured by
mortgagea or the manner of oellection of liens, encumbrances or
Imposltions, so as to adversely affect this Mortgage, Indebtedness or
Mortgagee, Mortgagor shall, in any such event, upon demand by
Mortgagee, pay such liens, encumbrances or Impositions or relmburse
Mortgagee therefor; PROVIDED, HOWEVER, that if, in the opinion of

counnel for Mortgagee:

a), 1t may be unlawful to require Mortgagor to make such
payment: or

b). the making of such payment may result in the payment of
interest bayond the maximum amount permitted by law:

then, and ir nuch event, Mortgagee may elect, by notice in writing
given to Morioigor, to declare Indebtedness, together with interest
thereon, to b2 and become due and payable within six (6) months from
the glving of such notice. Notwithstanding the foregoing, it is

mderstood and agriaed that Mortgagor is not obligated to pay any part
of Mortgagae's fediaral, state or local income tax.

25. PERFORMANCE O CONTRACTS: Mortagagor shall parform, for the
benefit of Mortgagee, ful:ly and promptly, each obligation anad satisfy
each condition imposed upen it pursuant to any Construction Contract
or other agreement 8¢ itlhiat there will be no default thereunder and
the persons {(other than Mcocitvagor) obligated thereon shall be and
shall remain, at all times, _w¥ligated to perform, for the benefit of
Mort gagee, their respective’ rovenants, conditions and agreements
pursuant thereto and not permit %o exlst any condition, event or fact
which could permit any such person to avoid such performance.

26, COMPLIANCE WITH AGREEMENTT. Mortgagor shall pay promptly
and keep, observe, perform and compiy with all covenanta, terms and
provisions of operating agreements, Lesass, instruments and documents
relating to Mortgaged Premises or covidencing or securing any
indebtedness secured thereby and s2shall chserve all covenants,
conditions and restrictions affecting the same.

27. LEBRSES AND RENTS: No rents, iseues, profitm, Leases or
other contracts relating to Mortgaged Premlses. ~hall be assigned to
any party other than Mortgagee, without the prior written consent of

Mortgagee.

28. FINANCIAL STATEMENTE : Upcn the written request of
Mortgagee, but not more olten than gquarterly, Mortgagns -will cause
beneficliaries of Mortgagor to furnish Mortgagee a curren* financial
statement on beneficiaries sasetting forth beneficiarias’ assetas,

liabllities and net worth.

2. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event Mort-—
gagor shall fail to pay or perform any of its obligations herein
contained (including the payment of expenses of foreclosure and court
costs), Mortgagee may, but need not, following the cccurrence of a
Monetary Default or Non-Monetary Default, make payment or perform (or
cause to be paid or performed)} any obligation of Mortgagor hereunder,
in any form and manner deemed reascnably expedient by Mortgagee, as
agent or attorney-~in-fact of Mortgagor, and any amount so paid or
expended (plus reasonable compensation to Mortgagee for its out-of-
pocket and other expenses for each matter for which it acts here-
under ), with interest thereon at Default Rate, shall be and become a
part of Indebtedness and shall be faid to Mortgagee upon demand. By
way of lllustration and not in limitation of the feoregeing, Mortgagee
may, but need not:
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complete construction of Improvements, make any repalrs
theretos

b}, collect rentals due and owing pursuant to Leases and
prosecute the collection of Personal Property or the
proceeds thereof;

). purchase, discharge, compromise or settle any Impogi-
tion, lien or any other 1lien, encumbrance, suit,
proceeding, title or claim thereof;

d), redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Imposition.

In making any payment or securing any performance relating to any
obligation of Mortgagor Thereunder, Mortgagee, so long as 1t acts in
good faith, ghall have the sole discretion as to the legality,
valldity and amount of any lien, encumbrance or Imposition and of all
other matters necessary to be determined in satisfaction therecf. No
such actich ~of Mortgagee shall be considered a waiver of any right
accoruing to jc on acocount of the accurrence of any Monetary Default
or Non-Monetrry Default,

30. APPLICATION OF PRINCIPAL SUM SECURED HEREBY: The principal
sum secured by th.&8 Mortgage ( Principal" ) &shall bé used in payment
of the costs of .sonatruction of Improvements and other costs and
expenses set forth in Puilding Loan Agreement, in accordance with the

provisions thereof and:

a)., Mortgagor thall ferform and watisefy all of the terme,
convenants, conditions and agreements required of 1t
pursuvant to building Loan Agreement.

b). Principal shall’ pe used to pay all the costs of
constructing Improvements upon Mortgaged FPremlsee, and
other costs and expenses, all in accordance with Budget
attached to and made a part of Building Loan Agree-
ment. All advances ‘ard 1ndebtedness arising and
acerulng pursuvant to Bullaing Loan Agreement from time
to time, whether or not tlin total amount thereof may
exceaed the face amount of Note, shall be secured hereby
toc the same extent as though Zuilding Loan Agreemant
were fully incorporated herelil. '7f there shall be any
incongistency hetween the provisions hereof and of
Building Loan Agreement and Othel: " Loan Documents, the
Bullding Loan Agreement shall prevaii sc long as it is
in effact.

This Mortgage:

1), is granted to secure future disiwyraments of
Principal by Mortgagee to Mortgagor as yrovided in
Bulilding Loan Agreement, and all /ccests and
expenses incurred in enforcing Mortyagor's
obligations pursuant herete and pursuant to Wote,
Building Loan Agreement and Other Loan Documents,
to pay for the cost of oongtruction of
Improvements, as provided in Building Loan

Agreement; and

ii). constitutes a "construction loan" within the
meaning of Section 9-313 (1) (¢) of the Illinois
Uniform Commercial Code.

All dishursements reguired by Building Loan Agreement
are obligatory disbursements up to the full amount of
Principal and shall, to the extent permitted by law,
have priority over mechanic's liens, if any, arising
after the recording of this Mortgage.
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Hotwl thastanding anything contalned herein to the
contrary, until Mortgagor, beneflciary of Mortgagor and
Mortgagee shall have performed all of the terms,
ocovenants, conditions and agreements required of each
of them pursuant to Bullding Loan Agreement:

i). Note shall be subject to the terms and conditions
of Bullding Loan Agreement and any amendments
thereto:

1i). any default ky Mortgagor or beneficiary of Mort-
fagor pursuant to Building Loan Agreement, whilch
8 not cured within the applicable cure pexiod,
shall constitute a default pursuant hereto, in
which event, at the option of the Mortoages,
Principal, together with interest thereon at
Default Interest, and any other sum due and owing
on Note, without further notice, ahall become
immediately Que and payable; and

in the event of =a conflict between any of the
terms and provisione hereof and any comparable
terms and provislons of Bullding Loan Agreement.,
she Building Loan Agreement shall prevaill so long
=z it i8 in effact,

31. SECURITY ACRLFCENT: This Mortgage ahall ha deamed o
security agreement, as ~Aefined in the Illincia Uniform Commer cial
Code, and establisghes a lecarity interest, in favor of Mortgagee, and
in and to all property, luciuding all personal property, fixtures and
goods affecting Mortgaged Vremises, either referred to or described
herein or in any way cannect:d xwith the use or enjoyment thereof.

32. RELBASE: Upon payment i:-full of Indebtedness, at the time
and in the manner herein provided, this conveyance shall be null and
vold and, upon demand therefor following such payment, an appropriate
instrument of reconveyance or relgese shall, in due course, be made

by Mortgagee to Mortgagor, at Mortgagor'e expense.

33. CONSENT OF MORTGAGEE: The (cwnsent by Mortgagee in any
single instance shall not be deemed or conptrued to be Mortgagee's
consent in any like matter arising at a rubsequent date and the
fallure of Mortgagee to promptly exercise any »lght, power, remedy or
conaent provided herein or at law or in equily shall not conatitute
or ba construed as a waiver of the same no. <hall Mortgagee bhe
eatopped from exercising such right, power, reasdy or consent at a
later date. A1l consenta and approvals required ¢f Republic shall
not be unreasconably, arbitrarilly or capricicusly denled or delayed.

34. CARE: Mortgagee shall be deemed to have exercused reason-
able care 1n the custody and preservation of any part cf -Mortgaged
Premises in its possession if it takes such action for thrat purpose,
as Mortgagor requests in writing, but failure of Mortgages tn comply
with any such reguest shall not, of itself, be deemed a fallure to
exercize reasonable care and no failure of Mortgagee to preserve Qr
protect any rights with respact to Mortgaged Premises against prior
parties or do any act with respect to the preservation thereof not so
raquested by Mortgagor shall be deemed a fallure to exercise reason-
able care in the custody or preservation of Mortgaged Premises.

35, MORTGAGOR'S CONTINUING LIABILITY: Thias Mortgage is intended
only as security for Indebtedness and anything herein contained to
the contrary notwithstanding:

a). Mortgagor shall be and remaln liable to perform all of
the obligations assumed by it pursuant hereto; and

). Mortgagee shall have no obligation or liability ﬁy'
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reason of or arising out of this Mortgage and shall not
be reguired or obligated, in any manner, to perform or
fulfill any of the obligations of Mortgager pursuant
her et o.

36. MBECHANICS' LIENS: The lien of any mechanic or materialman
shall not be permitted to attach to or remain against Mortgaged
Premiees unless the same ls insured against and being contested am
permitted under Paragraph 12 hereof.

37. INSPECTIONS: Mortgagee, by any authorized agent or employee
and for the protection of its interest in Mortgaged Premises, is
hereby authorized and empowered to enter in and upen Mortgaged
Premises at any and all reascnable times, for the purpose of
inspecting the same and ascertalining the condition thereof.

38. ° INDEMNIFICATION: Mortgagor shall indemnify Mortgagee from
all lcesses, -Iamages and axpenses, including reasonable attorneys'
feen, Ilncurred in connection with any sult or proceeding in or to
which Mortgagee maybe made a party for the purpose of protecting the
lien of this NMamigage.

39. GOVERNING IAW: Thie Mortgage has been delivered at Chicago,
Illinois and snall be construed in accordance with and governed by
the laws therecf. Wlranever possible, each provision of this Mortga?e
shall be interpreted i{r such a manner as to be effective and wvalild
purguant to applicable Lrzi: however, if the same shall be prohibited
by or invalid thereunder. ‘such provision shall be ineffective to the
extent of such prohibition/ mr invalidit without invaliditing the
remainder thereof or the rewsining provisions of this Mortgage.

40. DEFAULT RATE: For (e purposeas of thise Mortgage, Default
Rate shall be construed as belng a rate of interesat agqual to two
percent (2%) greater than the race then in effect under the Note.

41, TIME IS OF THE ESSENCE: 1lc 'is specifically agreed that time
is of the essence ofFf ¢this Mortgacga  and that the walver of the

optiona, or obligations secured herebiy. shall not at any time
thareafter be held to be abandonment of much rights. Notice of the
axercise of any option granted to the dortgagee hereln, or in the

Note secured hereby, is not required to be gien.

42, NOTICES: Any notlice, consent or othe: cammuni catlon to be
glven hereunder or pursuant to Building Loan Agréement and Other Loan
Documents shall be in wrlting and shall bu  Jdelivered either

personally or by United States certified or reglstered mall, postage
prepald, return recelpt reguested, which shall Ye deemed received
thr ee (3} days after the deposit thereof with th: United States
Postal Service and shall be mailed to Mortgagor and Mortgagea at
thelr respactive addresses set forth below or to such otniy addreases
as Mortgagor, Mortgagee or such other parties, to wira copies of
notices, oonsents or othsr communications are to be mulled, may

dlirect in writing:

If to Mortgagor, at 33 North LaSalle Street, Chicago:
Illlinois, 60690, with copies to

Mr. Jeffrey D. Crane, Crane Development Corpoxation, 343
Wainwright Drive, Northbrook, Illincie 60062 and

Mr. Edward Forester, Forester Management Services, Ino.

and

Robert H. Goldman, Eeqg., Rudnick & Wolfe, 30 North LaSallae,
Chicagoe, Illinois €0602, .

If to Mortgagea, at 11l Weat Washington Street, Chioago,
Illinoles, €6D602
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43. BENEFIT: All grants, conditions and provisions hereof shall
apply, extend to and be binding upon Mortgagor and all persons claim-
ing "any interest in Mortgaged Premises by, through or under Mort-
gagor, and shall inure to the benefit of Mortgagee, its successors

and assigns.

This Mortgage 1is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, Mortgagor, not perscnally, but solely as Trustee
wnder the terms of the aforesaid Trust Agreement, sclely in the
exercise of the power and authority conferred upon and vested in ic
as such Trustee (and Mortgagor hereby warrants that it possesses full
power and authority to execute this Mortgage) . It is expressly
understood and agreed that nothing herein or in Note contained shall
ba construed as establishing any liability on Mortgagor. personally,
toc pay Indebtedness or to perform any of the terms, covenanta,
conditions and agreements herein or thereln contained, all such

personal /liability bheing hereby expressly walved by Mortgagee:
Mortgageels only recourse being against Mocrtgaged Fremises, the

income, prroceeds and avails thereof for the payment of Indebtedness,
in the mannar herein and by law provided.

IN WITNESY CWHEREOF, Mortgagor has cauaed theee presents to be
signed by ita auly authorized officers and its corporate seal to be
hereunto affixed cn the day and year first above written.

AMERICAN NATIONAL BANK AND TRUST COMPANY
OoF CHICAGO, not pera’-ona.lly. at  as

Trustee as afoW

LT ED | e:‘ﬂ ‘a“&\ﬁl-l" |

T _ }
Attest: f?ﬁ;%"%“/ﬂiq {
Title: Pale o ) T

STATE OF ILLINOIS
CQUNTY OF QOOK

I, MAXINE J. PEARSON . a Notary Public in‘and for and residing
in-said County, 1n the State afpresaid, DO HEREBY CERTIFY that

T, MICHARD, WHELAN . Flroe Presiden: of AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, National Banklng
Assoclation, and SUZANNE G DBAKER ' plzas/ Secretary
of said Corporation, who are personally known toc me *o be the same

persons whose names are subscribed to the foregoing “roirument as’
‘ ;6’»&:"/3

such e Pregident and /Secretary,
respectively, appeared before me this day in person and ackrowl edged
that they slgned and delivered the said instrument as their cwn free
and voluntary act and as the free and voluntary act of sald
Corporation, as Trustes as aforesaid for the uses and purposes
thereln set forth: and the said 4?‘?9" Secretary diad alsc
then and there acknowledge that (she) (he), as custodian of the
corporate seal of said Corporation, did affix the said corporate seal
of =ald Corgoration to said instrument as his own free and veluntary
1]

act and as t
as foresaid, for the uwses and purposes therein set forth.

Given under my hand and Notarial Seal thiBSEP 290 tgaﬁay of

1985.
LA 9
o 2%
ary Pq <]
My commission expires: My Commission saplres Movember 20, TUE8
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free and voluntary act of sald Corporation, as Trusteepa
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