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REAL ESTATE MORTGAGE AND ASSIGNMENT OF RENTS

THIS INSTIUAENT is a Real Estate Mortgage and Assignment of Rents made

and delivered Y Parris Trust and Savings Bank as Tr “ﬁtee ﬁqder Trust Agree-
ment dated June 10, .1985 and known as its Trust NoYfPblBINVIQuAllY gagor) to

LaSalle National Bznk, an Illinois corporation, (herein, together with its
successors and assigi's, called the "“"Mortgagee').

soncurrently herewith, executed and delivered to
the Mortgagee a promissory note in the principal sum of Three Million Two
Hundred Twenty-Five Thousand and no/l100 ($3,225,000.00} pPollars ("Note"),
bearing interest and payable in_the amounts and at the times set forth and
cotherwise in the form attached ne:etoc as Exhibit A made part hereof; anad

WHEREAS, Mortgagor a3

WHEREAS, the indebtedness eviizaced by the Note, the undertakings by
Mortgagor in this instrument, the undextakings of the Borrower in the Loan
Agrzement ("Loan Agreement") pursuant o vhich this Mortgage and the Note are
executed, and any and all other sums whicli may be at any time due or owing or
required to be paid as herein, in the Ll-a Agreement, or in the Note pro-~
vided, are herein called the "Indebtedness Hiraby Secured".

NOW, THEREFORE:

To secure the payment and performance of all Indeltedness Hereby Secured
and for other good and valuable considerations, the ‘roceipt and sufficiency
of all of which is hereby acknowledged by the Mortgrger, Mortgagor does
hereby MORTGAGE amihiiamgael’ unto Mortgagee all and sund.,y -the Real Estate
therein together with the property mentioned in the next @ucceeding para-
graphs hereto, sometimes called the "Premises'") describesd 3in Exhibit B

attached hereto and made a part hereof.

TOGETHER with and including within the term "Premises", as wszd herein,
any and all equipment, personal property, improvements, tenements, Xwildings,
structures, easements, fixtures, privileges, reservations, allowances, here-
ditaments and appurtenances now or hereafter thereunto belonging or percain-
ing; any and all rights and estates in reversion or remainder; all rights of
Mortgagor in or to adjacent sidewalks, alleys, streets and vaults; and any
and all rights and interests of every name and nature now or hereafter owned
by Mortgagor, forming a part of and/or used in connection with the Real
Estate and/or the operation and convenience of the buildings and improvements
located thereon, including {by way of enumeration but without limitation) all
furniture, furnishings and equipment used or useful in the operation of the
Real Estate or improvements thereon or furnished by Mortgagor to tenants
thereof; all building materials located at the Real Estate and intended to be
incorporated in improvements now or hereafter teo be constructed thereon,
whether or not incorporated therein; all machines, machinery, fixtures,
equipment or articles used to supply heating, gas, electricity,

power, sprinkler protection, waste removal,
storm

apparatus,
air conditioning, water, light,
refrigeraticn and ventilation, and all floor coverings, screens,
windows, blinds, awnings; in each case now or hereafter placed in, on or at
the Premises, it being understood that the enumeration of any specific arti-
cles of property shall in no wise exclude or be held to exclude any itoms of

property not specifically enumerated,
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income, receipts, revenues, issues
and all of the land, estate, property and

rights hereinabove described and hereby conveyed and intended so to be,
whether real, persconal or mixed, and whether or not affixed or annexed to the

AND TOGETHER WITH all of the rents,
and profits therecf and therefrom;

Real Estate are intended to be as a unit and are hereby understood, agreed

and declared to form a part and parcel of the Real Estate and to be appro-
priated@ to the use of the Real Estate and for the purposes hereof shall be

deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby mortgaged and
warranted or intended so to be, together with the rents, issues and profits
thereof, unto Mortgagee forever, free from all rights and benefits under and
by virtue of the Homestead Exemption Laws of the State of Illinois (which
rights and benefits are hereby expressly released and waived), for the uses
and purposes hexein set forth, together with all right to retain possession
of the Premises after any default in the payment of all or any part of the
Indebtedness Hereby Secured, or the breach of any covenant or agreement
herein contnined, or upon the occurrence of any Event of Default as herein-

after defiard.

PROVIDEC. that if all Indebtedness Hereby Secured shall be duly and
punctually paid ‘and all terms, provigions, conditions and agreements herein
contained on the part of Mortgagor to be performed or observed shall be
strictly performed urd observed, then this Mortgage and the estate, right and
interest of Mortgagée. .in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGPRED THAT:

1. Payment of Indeb’edness. Mortgagor will promptly pay the princi-
pal and interest on the Note, and all other Indebtedness Hereby Secured, as
the same become due, and will . Arly perform and observe all of the covenants,
agreements and provisions hereina and in the Note required.

2. Maintenance, Repair, Recioration, Prior Liens, Parking, Etc.
Mortgagor will (a) promptly construct, zvvair, restore and rebuild any build-
ings or improvements now or hereaft2r on the Premises which may become
damaged or be destroyed whether or not proceeds of insurance are available orx
sufficient for the purpose; (b) keep the-Ziemises in good condition and re-
pair, without waste, and free from mechanics’ - materialmen's or like liens or
claims or other liens or claims for lien not expressly subordinated to the
lien hereocf:; (c¢) pay, when due, any indebtedrers which may be secured by a
lien or charge on the Premises superior to the-lien hereof, and upon request
exhibit satisfactory evidence of the discharge of (3uch prior lien to Mortga-
gee; (d) complete, within a reasonable time, any bulléing or buildings now or
at any time in the process of erection upon the Premiszs (e) comply with all
requirements of law, municipal ordinances or restrictinng and covenants of
record with respect to the Premlses and the use thereof; (i; except for the
rehabilitation program heretofore approved by Lender, make n¢ material alter-
ations in the Premises, except as regquired by law or municipal ordinance
without Mortgagee's prior written consent, which such consent stall not be
uhreasonably withheld; (g) pay all operating costs of the Prenizes; (h) not
initiate nor acquiesce in any =zoning reclassification with respecit” to the
Premises, without Mortgagee's prior written consent and (i) provide/ dinmprove,
grade, surface and thereafter maintain, clean and .repair any side~alks,
aisles, streets, driveways and sidewalk cuts and paved areas for parking, and
for ingress, egress and right-of-way to and from the adjacent public tho-
roughfares necessary or desirable for the use thereof; and reserve and use
all such arcas solely and exclusively for the purpcse of providing parking,
ingress and egress for tenants or invitees of tenants of the Premises; and
Mertgagor will not reduce, build upon, obstruct, redesignate or relocate any
such areas or rights-of-way or lease or grant any rights to use the same to
any perscn except tenants and invitees of tenants of the Premises without

prior written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty attaches,
all general and special taxes, assessments, water charges, sewer charges, and
other fees, taxes, charges and assessments of every kind and nature whatso~-
ever (all herein generally called "Taxes"), assessed against or applicable to
the Premises or any interest therein, or the Indebtedness HlHereby Secured and
Mortgagor will, furnish to Mortgagee duplicate receipts therefor. Mortgagor
will pay in full, under protest in the manner provided by statute, any Taxes
which Mortgagor may desire to contest. However, if deferment of payment is
required to conduct any contest or review, Mortgagor shall deposit the full
amount thereof, together with an amount egual to the interest and penalties
during the period of contest (as estimated by Mortgagee), with Mortgagee. 1In
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Mortgagor shall (and if Mortgagor shall fail so teo do, Mortgagee
may, but shall not be reguired to, and for the purpose may use the monies
deposited as aforesaid) pay all Taxes, notwithstanding such contest, if in
the opinion of Mortgagee, the Premises shall be in jeopardy or in danger of
being forfeited or foreclosed. In the event any law or court decree has the
effect of deducting from the value of land for the purpose of taxation any
lien thereon, or imposing upen Mortgagee the payment of the whole or any part
of the Taxes or liens herein required to be paid by Mortgagor, or changing in
any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the interest of Mortgagee in the Premises or the manner of cel-
lection of Taxes, so as to affect this Mortgage or the Indebtedness Hereby
Secured or the holder thereof., then, and in any such event, Mortgagor upcon
demand by Mortgagee, will pay such Taxes, or reimburse Mortgagee therefore.
Nothing herein contained shall require Mortgagor to pay any income, franchise
or excise tax imposed upon Mortgagee, excepting only such which may be levied
against such income expressly as and for a specific substitute for Taxes on
the Premiges, and then only in an amount computed as if Mortgagee derived no
income from any source other than its interest hereunder.

any event,

4. Insurance Coverage. Mortgagor will keep insured all buildings and
improvements on the Premises against such risks, perils and hazards as Mort-
gagee may from ‘ine to time require, including:

{a) Incurznce against loss by fire and risks covered by the so-
called extended covirage endorsement, in such limits as Mortgagor shall
desire not less than tk&s amount of $3,500,000;

{b) Rent intuorsiotion insurance shall be provided with limits
equal to Mortgagor's projectes.rent roll upon completion. After the building
shall have been fully rentcd, such insurance shall be provided in limits
egqual to the building's gross rent rolls, as determined from leases in

effect.

{c} Public liability insurance against »odily injury, death and

property damage with such limits as Moltgagee may require;

{(d) Steam boller, machinery &nd other insurance of the types and
in amounts as Mortgagee may redquire,

Insurance Policies. All policies’ wf insurance herein required

5.
shall be in forms, companies and amounts reasors©ly satisfactory to Mortga-
gee. All policies of casualty insurance shall *ave mortgage clauses or

The Mortgagor

endorsements in favor of and with lioss payable to Mortgagee.
will deliver all policies, inecluding additional and. renewal policies to
Mortgagee. In case of insurance policies about to ewpire, Mortgagor will
deliver renewal policies not less than thirty (30) Jdays pricr to the ras-
pective dates of expiration. All policies shall provide that such insurance
shall not be cancelled, modified or terminated without thir:y  (30) days prior

written notice to Mortgagee.

) 6. pDeposits for Real Estate Taxes and Insurance Premiums. To assure
payment of Real Estate Taxes and insurance premiums payable with. /rispect to
the Premises as and when the same shall become due and pavable:

(a) The Mortgagor shall deposit with Mortgagee at the time of the
disbursement of the proceeds of the Note:

(i) An amount equal to one-twelfth of such Taxes due multi~
plied by the number of months elapsed between the date on which the most
recent instaliment for such taxes was required to be paid and the date of

such first deposit.
{(1i) An amount equal to one-twelfth of such annual insurance

premiums multiplied by the number of months elapsed between the date premiums
on each policy were last paid to and the date of such first deposit:;

{iii) Concurrently with each monthly installment of principal
and interest pursuant to the Note an amount equal to one-twelfth of the Taxes
and one-twelfth of the insurance premiums;

(b} The amount of such deposits ("Tax and Insurance Doposits")
shall be based upcn the most recently available bills therefor.

3
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{c) Monthly Tax and Insurance Deposits, together with monthly pay-
ments of principal and interest shall be paid in a single payment each month,
to be applied to the following items in the following oxder:

{1) Tax and Insurance Deposits;

¢(ii} Indebtedness Hereby Secured other than principal and
interest on the Note;

(iii) 7Interest on the Note;

(iv) Amortization of the principal balance of the Note.

(d) Mortgagee will, out of Tax and Insurance Deposits, upon the
presentation by Mortgagor of bills therefor, pay insurance premiums and Taxes
upon presentation of receipted bills reimburse Mortgagor for such pay-
ments. IXIf the total Tax and Insurance Deposits on hand shall not be suffi-
cient to par all of the Taxes and insurance premiums when due, Mortgagor
shall deposi’. -with Mortgagee any amount necessary to make up the deficiency.
If the total of such Deposits exceed the amount required to pay Taxes and
insurance prenains, such excess shall be credited on subsequent deposits to

be made for such tiems.

or,

{e} In thr event of a default in any of the provisions of this
Mortgage or the Note, *ortgagee may, without being required so te 4o, apply
Tax and Insurance Deposits on any Indebtedness Hereby Secured, in such order
and manner as Mortgagee wny elect. When the Indebtedness Hereby Secured has
been fully paid, any remzinira Tax and Insurance Deposits shall be paid to
Meortgagor. All Tax and Insurarce Deposlits are hereby pledged as additional
security for Indebtedness Hexe%y Secured, and shall not be subject to the

direction or contrel of the MortgeJjor.

{f} Mortgagee shall not pe liable for any failure to apply any
amounts deposited to the payment of Taxes and insurance premiums unless
Mortgageor, while no default exists hereunder, shall have presented to
Mortgagee the appropriate Tax bills a;id insurance premium bills for the

payment of which such Deposits were made.

(g) Tax and insurance deposits shull be kept by Mortgagee in a
separate so-called “"money market" account. Alll interest earned thereon shall

be for the benefit of Mortgagor.

7. Proceeds of Insurance. Moxtgagor will-promptly give Mortgagee
notice of damage or destruction of the Premises, and:

{a} In case cof loss covered by policies of 4surance, Mortgagee
with the consent of Mortgagor {or, after entry of decree of loreclosure, the
Purchaser at the foreclosure sale or decree creditor withouc tha consent of
Mortgagor) is hereby authorized, at its option (i) to settle and adjust any
claim, or (ii} allow Mortgagor to agree with the insurance coaprny. or com~
panies on the amount to be paid upon the loss. Mortgagor may icre’f adjust
losses aggregating not in excess of Twenty-Five Thousand ($25,000; /D»bllars.
In any case Mortgagee is hereby authorized to colle¢t and receipt- Zox any
such insurance proceeds, Expenses incurred by Mortgagee in adjustment and
collection of insurance proceeds shall be additicnal Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upon demand.

(b} In the event of any insured damage or destruction of the Pre-~
mises or any part therecf (herein called an "Insured Casualty"), and:

{i) If in the reasonable judgment of Mortgagee the Premises
can be restored to an ecconomic unit not less valuable than prior to the
Insured Casualty, and adequately securing the outstanding balance of the

Indebtedness Hereby Secured, or

{ii) If under the terms of any lease which may be prior to
this Mortgage Mortgagor is obligated to restore, repair, replace or rebuild

the Premises and such Insured Casualty does not result in cancellation or
termination of such lease or leases and the insurers do not deny liability to

the insureds,
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if no Event of Default as hereinafter defined shall have occurred and
be then continuing, the proceeds of insurance shall be applied to reimburse

then,

Mortgagor for the cost of restoring, repairing, replacing or rebuilding the
Premises as provided in Section 8, and Mortgagor covenants and agrees to
forthwith commence and diligently prosecute such restoring, repairing, re-
placing or rebuilding,. Mortgagor shall pay all costs of such restoring,
repairing, replacing or rebuilding in excess of the proceeds of insurance.

{c) Except as provided in Subsection (b) of this Section 7, Mort-
gagee may apply the proceeds of insurance conseguent uponh any Insured Casu~
alty upon Indebtedness Hereby Secured, in such order or manner as Mortgagee

may elect.

(d} In the event proceeds of insurance shall be made available to
Mortgagor for the restoring, repairing, replacing or rebuilding of the Pre-
mises, Mortgagor covenants to restore, repalr, replace or rebuild the same,
to be of at least equal value, and of substantially the same character as
prior to cuch damage or destruction; all to be effected in accordance with
plans and srecifications to be first submitted to and approved by Mortgagee.

8. PDisbursement of Insurance Proceeds. If Mortgagor is entitled to
reimbursement out of insurance proceeds held by Mortgagee, such proceeds
shall be disbursed from time to time upon Mortgagee being furnished with (i)
satisfactory evidepte of the cost of completion of restoration, repair, re-
placement and rebuilaing, (ii) funds sufficient, in addition to the proceeds
of insurance, to comalate the proposed restoration, repair, replacement and
rebuilding, and {iii) with such architect's certificates, waivers of 1lien,
contractor's sworn statamurces and other evidences of cost and payment as the
Mortgagee may reasonably require and approve. Mortgagee may require that all
plans and specifications fcr such restoration, repair, replacement and re-
building be submitted to ana bhe-approved by the Mortgagee prior to commence-
ment of work., No payment made rrior te the final completion of the restora-
tion, repair, replacement or reruilfing shall exceed ninety (50%) percent of
the value of the labor and materisl for work performed from time to time;
funds other than proceeds of insurance-shall be disbursed prior to disburse-
ment of such proceeds:; and at all tines the undisbursed balance of such pro-
ceeds remaining in the hands of the Mo:itgogee, together with funds deposited
for the purpese or irrevocably committed .tc’ the satisfaction of the Mortgagee
by or on ldhalf cf the Mortgagor for the rurvese, shall be at least suffi-
cient, in the reasonable judgment of Mortgagez . to pay for the cost of com-
pletion of the restoration, repair, replacemenc or rebuilding, free and clear
of all liens or claims for lien. Mortgagee sh-i1l1 deposit such proceeds in a
so-called Mcney Market Account, or a reascnabkly eguivalent account, and the
interest earned thereon shall inure to the benefit of ldortgagor.

9. Condemnation. Should the Premises or any pari-therecof be taken or
damaged by reason of any public improvements or condemn.ticn proceedings or
under the exercise of the power of eminent domain or sold unisr threat of con-
demnation, the entire proceeds of any award or any claim ifor damages or any
portion of the Premises taken or damaged shall be immediately raid to Lender.
I1f, in the Lender’s sole judgment, the building cannot be reztcrsd and the
improvements completed prior to the due date of the Note secured lzreby (or
any permitted extensions thereof) or in the event, in Lender’'s judqgeont, the
total funds so collected from any such award or settlement are deem:d insuf-
ficient to pay for the restoration of the improvements or the repair c:r the
damage, or in the event, in Lender's judgment, the property so taken results
in an impairment of Lender's security, Lender shall have the right to apply
all such proceeds to the payment of the Loan indebtedness after gdeducting
therefrom all expenses and fees of collection, and Lender shall pay all
excess proceeds to Mortygagor. In the event the proceeds described above
shall be insufficient to pay Lender the then existing indebtedness, together
with all accrued interest, fees, charges and reimbursements, Lender may, at
its election, declare the unpaid balances to be immediately due and payable
and Lender may treat the same as in the case of any othexr default hereunder.
In the event, in Lender's judgment, the Premises can be restored in reason-
able time and the aforesaid taking does not inveolve an adverse affect upon
Lender's security and in the event the funds received from any such taking
(either alone or with additional funds depesited by Borrower) are, in Len-
der's judgment, sufficient tc pay the costs of such restoration, such funds
will be made payable for disbursement to Contractors, Subcontractors and
Materialmen on the same basis and in the same manner as in the Loan Agreement

5




UNOFFICIALsGORY .

provided for construction disbursements; provided, however, that any funds in
excess of that required for any such restoration shall be immediately applied

by Lender in reduction of the indebtedness.

10. Stamp Tax. If any tax is due or becomes due in respect of the
issuance of the Note, Mortgagor shall pay such tax in the manner required by

guch law.

11. Prepayment Privilege. Mortgagor may prepay the principal of the
Note at the times and in the manner set forth in the Note.

12, Effect of Extensions of Time, Amendments on Jupior Liens and

Others. If payment of the Indebtedness Hereby Secured, or any part thereof,
be extended or varied, or if any part of the security be released, all per-
sons now or at any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation or release,
and their liability, and the lien, and all provisions hereof, shall continue
in full frrce and effect; the right of recourse against all such persons
being exrce:sly reserved by Mortgagee, notwithstanding any such extension,
variation or’.release. Any junior mortgage, or other lien upon the Premises
or any interert therein, shall be subject to the rights of Mortgagee to
amend, modify  4nd supplement this Mortgage, the Note and the Assignment
hereinafter re€erred to, and to extend the maturity of the Indebtedness
Hereby Secured, {n sach and every case without obtaining the consent of the
holder of such jurio. lien and without the lien of this Mortgage losing its

priority over the rights of any such junior lien.

13. Mortgagee's Performance of Mortgagor's Obligations. In case of an
Event of Default, Mortgagre, either before or after acceleration of the In-
debtedness Hereby Secured o the foreclosure of the lien hereof and during
the period of redemption, if anv. may, but shall not be reguired to, make any
payment or perform any act her2in _in any form and manner deemed expedient to
Mortgagee; and Mortgagee may, bul: fhiall not be required to, make full or par-
tial payments of principal or intizest on prior encumbrances, if any, and
pay, purchase, discharge, compromive ~u settle any tax lien or other prior
lien or title or claim thereof, or receem from any tax sale or forfeiture, or
contest any tax or assessment, and may, but shall not be required to, com-
plete construction, furnishing and eguigping of the improvements upon the
Premises and rent, operate and manage the Prrmises and such Improvements and
pay operating costs and expenses, includinyg  waagement fees, of every kind
and nature in connection therewith, so that (the Premises and Improvements
shall be operational and usabkle. All monies. g aid for any of the purposes
herein authorized, and all expenses paid or incurrid ’n connection therewith,
including attorneys fees and monies advanced to protest the Premises and the
lien hereof, shall be so much additional Indebtedness lereby Secured, whether
or not they exceed the amount of the Note, and shall Dbecone immediately due
and payable without notice, and with interest thereon 4t~ the Default Rate
specified in the WNote (herein called the "Default Race'’. Inaction of
Mortgagee shall never be considered as a waiver of any righ: accruing to it
on account of any default on the part of Mortgagor. Mortgagee,/ ir making any
payment hereby authorized (a} relating to taxes and assessments, may do so
according to any bill, statement or estimate, without inguiry in%o cthe vali-
dity of any tax, assessment, sale, forfeiture, tax lien or title i claim
thereof; (b) for the purchase, discharge, compromise or settlemen®t oFf any
other prior lien, may do so without inquiry as to the validity or amouat of
any claim for liepn which may be asserted; or (c) in connectien with the
completion of construction, furnishing or equipping of the Improvements or
the Premises or the rental, operation or management of the Premises or the
payment of operating costs and expenses thereof, may do so in such amounts
and to such persons as Mortgagee may deem appropriate and may enter into such
contracts therefor as Mortgagee may deem appropriate or may perform the same

itself,

14. Inspection of Premises. Mortgagee may inspect the Premises at all
reasonable times, and shall have access therete permitted for that purpose.

15. Restrictions on Transfer. It shall be an immediate Event of De-
fault and default hereunder if, without the prior written consent of Mortga-
gee any of the following shall occur:

{(a) Mortgagor shall create, effect, contract to or consent to or
shall suffer or permlit any conveyance or sale, or alienation of the Proemisas
or any part thereof, or interest therein, excepting only leases in the ordi-
nary course of business and sales or other dispositions of any equipment or
machirery constituting part of the Premises no longer useful in connection

6
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with the operation of the Premises, provided that prior to the sale or other

such obsolete machinery or equipment has been replaced

disposition thereof,
subject to the first and prior lien hereof, of at

by machinery and equipment,
least equal vaiue and utility;

(b) If, except for a collateral assignment of such beneficial in-
terest in favor of Mark Sylvan Isaacs, Michael Stewart Isaacs and the Neil
Robin Isaacs Trust, all or any part of the beneficial interest in the
Mortgagor shall be sold, assigned or transferred, or contracted to be solq,
assigned or transferred without the prior written consent of Mortgagee;

in each case whether any such conveyance, sale, assignment or transfer is
effected directly, indirectly,., voluntarily or involuntarily, by operation of
law or otherwise; provided, that the foregoing provisions of this Section
shall not apply (i} to liens securing Indebtedness Hereby Secured, or {ii) to
the lien of current taxes and assessments not in default, or (iii) to assign-
ments or transfers which are permitted under the provisions of the Loan

Agreement.

1s. Events of Default, If one or more of the following events (herein
called "Evenis of Default”) shall occur:

(a}’ \Zf-default be made for 15 days in the payment of any install-
ment or principal or interest of the Note, or if default be made for 1D days
in the making of any other payment of monies required to be made hereunder or

under the Note; or

(b If an Ev‘entof Default pursuant to Section 15 hereof shall
occur and be continuing, without notice or period of grace of any kind; or

{¢) 1If (and for +hs purpose of this Section the term Mortgagor
includes a beneficiary of Moriougor and each person who, as co-maker, guar-
antor or otherwise is, shall be »r Yecome liable for or obligated upon all or
any part of the Note or the Indebteiness Hereby Secuxed}:

iile a petition in voluntary bankruptcy

{1} Morrgager shall
state or federal, now or

under any Federal Bankruptcy Act or similar law,
hereafter in effect, or

(ii) Mortgagor shall file an_aiiswer or otherwise in writing
admit insolvency or inability to pay its debtg, or

(iii) wWithin sixty (80) days aftexr th:z filing against Mortga-
gor of any involuntary proceedings under such Bankovgtcy Act or similar law,
such proceedings shall not have been vacated or stayea, or

(iv) Mortgagor shall be adjudicated a burkrupt, or a trustee
or receiver shall be appointed for the Mortgagor or for all or a major part
of the Mortgagorxr's property or the Premises, or any court-shall take juris-
diction of all or the major part of Mortgagor's property or the Premises in
any involuntary proceedings for the reorganization, disseclutics, liquidation
or winding up of Mortgagor, and such trustee or receiver shall ‘ict be dis-
charged or jurisdiction relinquished or vacated or stayed on< appeal or

ctherwise stayed within sixty (60) days, or

(v) . Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts generally
ag they become due or shall consent to the appointment of a recejver or
trustee or ligquidator of all or the major part of its property, or the Pre-

mises, or

{d) If default shall continue for 20 days after notice thereof by
Mortgagee to Mortgagor in the due and punctual performance or observance. of
any other agreement or condition herein or in the Note contained; or

(e) If the Premises shall be abandoned;

then Mortgagee is authorized and empowered, at its option, without affecting
the lien hereby created or the priority of said lien or any right of Mortga-
gee hereunder, to declare, without further notice all Indebtedness Hereby
Secured immediately due and payable, whathaer or not such default be there~
after remedied by Mortgagor, and Mortgagee may immediately procevd to fore-
close this Mortgage and toc exercise any right, power or remedy provided by
this Mortgage, the Necte or by law or in equity.

7
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wWhen the Indebtedness Hereby Secured, or any part
thereof, shall become due, by acceleration or otherwise, Mortgagor shall have
the right to foreclose the lien hereof for such Indebtedness or part thereof.

17. Foreclosure.

In any suit or proceeding to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for reascnable attorneys' fees, appraisers® fees, outlays for
documentary and expert evidence, stenographers' charges, publication costs
and costs (which may be estimated as to items to be expended after entry of
the decree) of procuring abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurances with respect to
title to prosecute such suit or to evidence to bidders at sales which may be
had pursuant to such decree the true conditions of the title to or value of
the Premises. All expenditures and expenses in this Section mentioned, and
expenses and fees as may be incurred in the protection of said Premises and
the maintenance of the lien of this Mortgage, ircluding the reasonable fees
of any attorney employed by Mortgagee in any litigation or proceedings
affecting this Mortgage, the Neote or the Premises, including bankruptcy
proceeding’, or in preparation for the commencement or defense of any pro-
ceeding or threatened suit or proceeding, shall be immediately due and
payable by thr Mortgagor, with interest thereon at the Default Rate as forth

in the Note.

18. Recelvel, Upen, or at any time after, the filing of a complaint
to foreclose this Mourtjage, the court may appoint a receiver of the Premises,
Such appointment may e made before or after sale, without notice, without
regard to solvency or  insolvency of Mortgagor and without regard to the then
value of the Premises ©x vhather the same shall be then occupied as a home-
stead or not; and Mortgagee or any heolder of the Note may be appointed as
such receiver. Such receivrr shall have the power to collect the rents,
issues and profits of the Premises during the pendency of such foreclosure
in case of a sale ard a deficiency, during the full statutory
period of redemption, if any, whitler there be a redemption or not, as well
as during any further times when tliz2- Mortgagor, except for the intervention
of such recelver, would be entitled to - -~ollection of such rents, issues and
profits and all other powers which nay be necessary or are usual in such
cases for the protection, possegsion, cratrol, management and operation of
the Premises during the whole of said pr=rjod. The court may, from time to
time, authorize the receiver to apply the 1e’ dincome from the Premises in his

hands in payment in whole or in part of:

suilt and,

(a} The Indebtedness Hereby Secured o~ the indebtedness secured by
any decree foreclosing this Mortgage, or any tax, special assessment oxr other
lien which may be or become superior to the lien hererof or of such decree,
provided such application is made prior to the foreclozure sale; or

{(b) The deficiency in case of a sale and deficiency.

18, Insurance Upon Foreclosure. In case of an irsared loss after
foreclosure proceedings have been instituted, the proceeds of ‘any insurance
policies, if not applied in rebuilding or restoring the builldings oz improve-
ments, shall be used to pay the amount due in accordance with ary Jdeccree of
foreclosure and any balance shall be paid as the court may direct. In the
case of foreclosure of this Mortgage, the court, in its decree, may provide
that the decree creditor may cause a new loss clause to be attached ¢ each
casualty insurance _pelicy making the proceeds payable to decree creditors;
and ‘any such foreclosure decree may further provide that in case of one or
more redemptions under said decree, each successive redemptor may cause the
preceding loss clause attached tec each casualty insurance policy to be can-
celled and a new loss clause to be attached thereto, making the proceeds
thereunder payable to such redemptor. In the event of foreclosure sale,
Mortgagee is authorized, without the consent of Mortgagor, to assign any and
all insurance policies to the purchaser at the sale, or to take such other
steps as Mortgagee may deem advisable to cause the interest of such purchaser

to be protected by any of the said insurance policies,

Mortgagor covenants and agrees that

20, Waiver of Redemption Rights.
or in any manner whatsoever

it will not at any time insist upon or plead,

claim or take any advantage of, any stay, exemption or extension law or any \ 5%

go-called "Moratorium Law" now or at any time hereafter in force, nor c¢laim,

take or insist upon any benefit or advantage of or from any law now or here—‘dd
after in force providing for the valuation or appraisement of the Premises, ¢
or any part therecf, prior to any any sale or sales thereof to be made pur-

suant to any provisions herein contained, or to decree, judgment or order of }gﬂ
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or after such sale or sales claim or
exercise any rights under any statute now or hereafter in force to redeem the

any court of competent jurisdiction;

property 50 sold, or any part thereof, or relating to the marshalling there-
of, upon foreclosure sale or other enforcement hereof. Mortgagor expressly
waives any and all rights of redemption from sale under any order or decree
of foreclosure of this Mortgage, on its own behalf and on behalf of each and
every person, excepting only decree or judgment creditors of Mortgagor
acquiring any interest or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of redemption
of Mortgagor and of all other persons, are and shall be deemed to be hereby
waived to the full extent permitted by law. Mortgagor will not invoke or
utilize any such law or laws or otherwise hinder, delay or impede the exe-
cution of any right, power and remedy as though no such law or laws have been

made or enacted.

21. Assignment of Rents, Issues and Profits. Mortgagor hereby assigns
and transfers to Mortgagee all the rents, issues and profits of the Premises,
and hereby gives to and confers upon Mortgagee the right, power and authority
to colle<% such rents, issues and profits, Mortgagor irrevocably appoints
Mortgagee itz true and lawful attorney-in-fact, at the option of Mortgagee at
any time and from time to time, to demand, receive and enforce payment, to
give receipts, ‘zeleases and satisfactions, and to sue, in the name of Mort-
gagor or Mortgagen, for all such rents, issues and profits and apply the same
to the indebtedrecs secured hereby; provided, however, that Mortgagor shall
have the right to /erier into leases for the Premises at rents not less than
the going rate foi /Jcomparable space in the same community, collect such
rents, issues and puiufits (but not more than two months in advance,; including
any security deposits) (pricvy to or at any time there is not an Event of De-
fault under this Mortgage or the Note. The assignment of the rents, issues
and profits of the Premisesr in this Section is intended to be an absolute
assignment from Mortgagor tc Mortgagee and not merely the passing of a secu-~
rity interest. The rents, istues and profits are hereby aseigned absolutely
by Mortgagor to Mortgagee contingent only upon the occurrence of an Event of
pefault under any of the Loan Inscroments.

22. Collection Upon Default. lipolr any Event of Default Mortgagee may,
at any time without notice, either Iin-person, by agent or by a receiver
appointed by a court, and without regard irn the adequacy of any security for
the Indebtedness Hereby Secured, entexr upor and take possession of the Pre-
mises, or any part thereof, in its own name sv2 for or ctherwise collect such
rents, issues and profits, including those pas’l due and unpaid, and apply the
less costs and expenses of operation and <Collection, including attor-
neys' fees, upon any indebtedness secured hereby, end in such order as Mort-
gagee may determine. The collection of such rencvs, 4issues and profits, or
the entering upon and taking possession of the Premises, or the application
therecof as aforesaid, shall not cure or waive any defaxlt or notice of de-
fault hereunder or invalidate any act done in response  *o. such default or

pursuant to such notice of default.

same,

23, 2assignment of Leases. Meortgageor hereby assigns ani transfers to
Mortgagee as additional security for the payment of the Indekterinass Hereby
Secured, all present and future leases upon all or any part of *h/. Premises
and to execute and deliver, at the request of Mortgagee, all sara. furtherx
assurances and assignments in the Premises as Mortgagee shall froni cime to

time require.

' 24. Mortgagee in Possession. Nothing shall be construed as constitut-
ing Mortgagee a mortgagee in possession in the absence of actual taking of
possession of the Premises by Mortgagee,

25. Mortgagee's Right of Possession. 1In case of an Event of Default in
any case in which under the provisions of thisg instrument Mortgagee has a
right to institute foreclosure procedings, whether before or after the whole
principal sum secured hereby is declared to be immediately due, or whether
before or after the institution of legal procedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon demand of Mortga-
gee, Mortgagor shall surrender to Mortgagee and Mortgagee shall be entitled
to take actual possession of the Premises or any part thereof, personally or
by its agents or attorneys. In such event Mortgagee in its discretion may,
with or without force and with or without process of law, enter upon, take
and maintain possession of all or any part of the Premises, together with all
documents, bocks, records, papers and accounts of Mortgager, and may exclude
Mortgagor, its agents or servants wholly therefrom and may act as attorney-
in-fact or agent of Mortgagor, or in its own name as Mortgagee and under the

9
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manage and control the Premises and
either personally or by its agents, and with

full power to use such measures, legal or equitable, as in its discretion may
be deemed proper or necessary to enforce the payment or security of the

powers herein granted, hold, operate,
conduct the business thereof,

avails, rents, issues and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in distress for

rent, and with full power:

(i) to cancel or terminate any lease or sublease for any cause or
on any grounds that would entitle Mortgager to cancel the same, unless Mort-
gagee has delivered a non-disturbance agreement to any lessee or sublessees
{which such non-disturbance agreements Mortgagee agrees to execute and deli-~
ver to tenants of Mortgagor, which tenants shall have entered into leases on
terms and conditions and in form and content reasonably satisfactory to Mort-

gagee}

{ii}) to elect or disaffirm any lease or sublease which is then sub-
ordinate tn» the lien hereof except to the extent proscribed by any non-dis-
turbance ogieement to which Mortgagee is a party;

(iii’ to extend or modify any then existing leases and to make new
leases, whicii ratensions, modifications and new leases may provide for terms
to expire, or  fo- options to lessees to extend or renew terms to expire,
beyond the matuii’y date of the Indebtedness Secured Hereby and beyond the
date of the issuancs of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it reing understood and agreed that any such leases, and
the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and- all persons whose interests in the Premises are
subject to the lien hereci and upon the purchaser or purchasers at any fore-
closure sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of

any certificate of sale cor deed to any purchaser;

(iv} to make all necessa.y or proper repairs, decorating, renewals,
replacements, alterations, additions.. betterments and improvements to the

Premises as to it may seem judicious;

{v} to insure and reinsure the same and all risks incidental of
Mortgagee's possession, operation and mancoiapent thereof; and

{vi) to receive all of such availa rents, 1issues and profits;
hereby granting full power and authority to riercise each and every of the
rights, privileges and powers herein granted at aay and all times hereafter,

without notice to Mortgagor.

Mortgagee shall not be cobligated te perform or discharge,  nor does it hereby
undertake to perform or discharge, any obligation, duty,-—or liability under
any leases. Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and from any and all liability, loss cr damage which it
may or might incur under said leases or under or by reascon of tie assignment
thereof and of and from any and all claims and demands whatsoeres which may
be asserted against it by reason of any alleged obligations or /vidertakings
on its part to perform or discharge any of the terms, covenants or sgreements
contained in said leases. Should Mortgagee incur any such liability, loss or
damage, under said leases or under or by reason of the assighment thevvof, or
in the defense of any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby and Mortga-
gor shall reimburse Mortgagee therefor immediately upon demand. Upon reqguest
from time to time, and provided Mortgagor is not in default under this
Mortgage, Mortgagee agrees to execute and deliver estoppel certificates.

26. Application of Income and Proceeds Received by Mortgagee. Mort~
gagee, in the exercise of the rights and powers hereinabove conferred upon
it, shall have full power to use and apply the avails, rents, issues, profits
and proceeds of the Premises to the payment of or on account of the follow-
ing, in such order as Mortgagee may determine:

(i) to the payment of the operating expenses of the Premises, in-~

cluding cost of management and leasing thereof (which shall include reason-
able compensation to Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall alsc include lease commissions and
other compensation and expenses of seeking and procuring tenants and entering
into leases), established claims for damages, if any, and premiums on insure

ance hereinabove authorized;

10

¢ e B

4




UNOFFICIAL COPY.

to the payment of taxes and special assessments new due or
which may hereafter become due on the Premises;

(ii)

(iii) to the payment of all repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and improvements of the Premises,
and of placing the Premises in such condition as well, in the judgment of

Mortgagee, make it readily saleable;

{(iv} to the payment of any Indebtedness Hereby Secured or any
deficiency which may result from any foreclosure sale.

27. Title in Mortgagor's Successors. If ownership of the Premises
becomes vested in a person or persons other than Mortgagor, Mortgagee may,
without notice to Mortgagor, deal with such successor or successors in
interest of Mortgagor with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner as with Mertgagor. Mortgagor shall give
immediate written notice to Mortgagee of any conveyance, transfer or change
of ownarship of the Premises. Nothing in this Section shall wvary or negate

the provisions of Section 15 hereof.

28. Riglts Cumulative. Each right, power and remedy conferred upon
Mortgacgee is cawlative and in addition to every other right, power or reme-
dy, express ur.awplied, given now or hereafter existing, at law or in equity,
and each and evury - right, power and remedy so existing may be exercised from
time tu time as cuften and in such order as may be deemed expedient by Mort-
gagee, and the exerc.r2 or the beginning of the exercise of one right, power
or remedy shall not be = waiver of the right to exercise at the same time or
thereafter any other (ickil, power or remedy; and no delay or omission of
Mortgagee in the exercise of any right, power or remedy shall impair any such
right, power or remedy, ©7 b construed to be a waiver of any default or

acquiescence therein.

29. Successors and Assigns. This Mortgage and each and every cove~
nant, agreement and other provisitis hereof shall be binding upon Mortgagor
and its successors and assigns, iacl:zling each and every from time to time
record owner of the Premises or any b>ther person having an interest therein,
and shall inure to the benefit of Morigagee and itrs successors and assigns.
Wherever herein Mortgagee is referred vz, such reference shall he deemed to
include the holder of the Note, whether ‘=4 expressed or not; and each such
helder of the Note shall have and enjoy «~li of the rights, privileges,
powers, options and benefits afforded hereby( and hereunder, and may enforce
all and every of the terms and provisions hexzof, as fully and to the same
extent andé with the same effect as if such fror: time to time holder were

herein by name designated the Mortgagee.

30. Provisions Severable, The unenforceabiliuvy '¢r invalidity of any
provisions hereof shall not render any other provisizi iz herein contained

unenforceable or invalid.

31l. Waiver of Defense, Actions for the enforcement of che lien or any
provision hereof shall not be subject to any defense which would -ot be good
and available to the party interposing the same in an action at iz« ‘upon the
Note, and all such defenses are hereby waived by Mortgagor.

32, Captions and Pronouns. The captions and headings of the various
sections of this Mortgage are for convenience cnly, and are not to be con-
struded as confining or limiting in any way the scope or intent of the provi-
sions hereof, Whenever the context requires or permits, the singulay shall
include the plural, the plural shall include the singular and the masculine,
feminine and neuter shall be freely interchangeable,

33, Addresses and Notices. Any notice which any party heretoc may
desire or may be required to give to any other party shall be in writing, and
the mailing thereof by certified mail to the addresses hereafter set forth or
to such other place as any party hereto may by notice in writing designate,
shall constitute service of notice hereunder, two {2) days after the mailing

thexeof:

IF TO MORTGAGEE: Lasalle National Bank
U.S. Corporate Banking
135 sSouth LaSalle Street
Chicago, Illinois 60603

11
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Harris Trust and Savings Bank,
as Trustee under Trust No. 43251
111l West Washington Street
Chicago, Illinocis 60603

IF TO MORTGAGOR:

with a copy to:

216~218 N. Jefferson Partners
216 N. Jefferson Street
Chicago, Illinois 60606
Attn.: Mr, Richard Cohler

and with a copy to:

Mayer, Brown & Platt

231 South LaSalle Street

Chicago, Illinois 60603

Attn.: John Gearen and Diane Mitts

34. No /(Liability on Mortgagee: Notwithstanding anything contained
herein, Mortgadre, shall not be obligated toc perform or discharge, and does
not hereby underteia to perform or discharge, any obligation, duty or liabi-
lity of Mortgagor. ‘wvhether hereunder, under any of the leases affecting the
Premises, under any ‘contract relating to the Premises or otherwise, and
Mortgagor shall and dnes hereby agree to indemnify and hold Mortgagee harm-~
less of and from any and-all liability, loss or damage which Mortgagee may
incur under or with respecd to any portion of the Premises or under or by
reason of its exercise of ‘richts hereunder; and any and all claims and de-

mands whatsoever which may ke :sserted against it by reason of any alleged

obligation or undertaking on-itz part to perform or discharge any of the
terms, covenants or agreements cortained in any of the contracta, documents

or instrumentgs affecting any portich of the Premises or effecting any rights
of the Mortgagor thereto. Mortgagezs shall not have responsibility for the
control, care, management or repair oo the Premises or be responsible or
liable for any negligence in the maragement, operation, upkeep, repair or
control of the Premises resulting in loss or injury or death to any tenant,
licensee, employee, stranger or cother persun.. No liability shall be enforced
or asserted against Mortgagee in its exercic: of the powers herein granted to
it, and Mortgagor expressly waives and releasis any such liability. Should
Mortgagee incur any such liability, loss or darace under any of the leases
affecting the Premises or under or by reason hexeof, or in the defense of any
claims or demands, Mortgagor agrees to reimburse lforigagee immediately upon
demand for the full amount thereof, including costs, ~“xpenses and attorneys'’

fees.

35. Mortgagor not a Joint Venturer or Partner: Mouitcagor and Mortga-
gee acknowledce and agree that Mortgagee is not and in no event shall Mortga-
gee be deemed to bhe a partner or joint venturer with Mortgagec: or any benefi-
ciary of Mortyagee. Noxr shall Mortgagee be deemmed to be a patner or joint
venturer on account of its becoming a mortgagee in possession -ui exercising
any rights pursuant to this Mortgage or pursuant to any other insfrument or
document evidencing or securing any of the indebtedness secured lreieby, or

otherwise.

Mortgagor covenants that the buildings and

under or above the subject real estate
regula-

36. E.P.A. Compliance:

other improvements constructed on,
will be used and maintained in accordance with the applicable E.P.A.

tions and the use of said buildings by Mortgagor, or Mortgagor's lessees,
will not unduly or unreasonably pollute the atmosphere with smoke, fumes,
noxious gases or particulate pollutants in vielation of any such regulations;
and in case Mortgagor {or said lessees) are served with notice of violation
by any such E.P.A. Agency or other municipal body, that it will immediately
cure such violations and abate whatever nuisance or violation is claimed or
alleged to exist; provided, however, that there is reserved to Mortgagor the
right to contest any such claim in good faith and with due diligence, during
which contest the Mortgagee may not declare that a default exists under this
Mortgage hecause or in consequence of the alleged violation.

37. Floed Insurance: If the Premises are now or hereafter located in
an area which hagp been identified by the Secretary of Housing and Urban De-
as a flood hazard area and in which flood insurance has been made

veloptment
available under the National Flood Insurance Act of 1968 (the act), the
Mortgagor will keep the Premises covered for the term of said Note by flood

insurance up to the maximum limit of coverage available under the Act.
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This instrument is executed by
not individually or personally, but solely as Trustee as afore-
said, in the exercise of the power and authority conferred upon and vested in

38. Limitation of Trustee Liability:
the Trustee,

it as such Trustee, and it is expressly understood and agreed that nothing
herein contained shall be construed as creating any liability on the Trustee
personally to pay any indebtedness arising or accruing under or pursuant to
this instrument, or to perform any covenant, undertaking, representation or
agreement, either express or implied, contained in this instrument, all such
personal liability of the Trustee, if any, being expressly waived by each and
every person now or hereafter claiming any right under this instrument.

39, Limitation of Beneficiaries Liability: Any personal liability or
obligation of beneficiaries of Mortgagor hereunder shall be collected only
from Mortgagor's assets and property, or from such beneficiaries' assets and
property as an Illinois limited partnership. No partner of beneficiary shall
be individually or persconally liable to Mortgagor or Moxtgagee on any claim
arising out of this instrument, A deficit capital account of any of benefi-
ciaries' 'qeneral or limited partners shall not be deemed an asset or pro-
perty ol bnrneficiary. Bowever, the foregoing shall not in any way affect any
rights Morcjagee may have (as & secured party or otherwise) hereunder or
under the Not?2, or any other of the documents entered inte in connection with
the loan Sbu‘z‘d by this Mortgage and evidenced by the Note or under any
other collatvexi)agreement which may from time to time serve as security for
the Note or thla instrument or any rights which Mortgagee may have to:

(i) procees against any entity or person whatsoever, including any
of the above, with respoct to the enforcement of any guarantees)

(ii) recover any damages, expenses or costs, including without 14i-~
mitation, reasonable attoriey’' fees incurred by Lender as a result of fraud

or waste to the mortgaged Fremises;

(iii} recover any condernution or insurance proceeds or other simi-
lar funds or payments attributablc to the Premises which, under the terms of
this instrument, should have inured to Mortgagee hereunder; or

(iv} enforce and recelve tnz proceeds of any investor notes or
other evidence of indebtedness executed Ly investors and pledged to benefi-

ciary (or which should have been so pledgoal,

IN WITHESS WHEREQF, the undersigned has ‘Cause? these presents to be exe-
cuted and delivered as its free and veoluntary decd tor the uses and purposes

herein set torth, all on AR P + lasgs,

Harris Trust ani savings Bank, not
individually but solely as Trustee
under Trust Agreement Aated 6/20/85

and known as Tr ¥9$ 41251
BY: pr P P
ATTEST: VICE PRESIDENT

/ %ﬁstanM cretary
STATE OF ILWINO

85
COUNTY OF c:s%

VIRGI , & Notary Publii:_'in and for said County in
the State aforesaid, do hereby certify that RMAN A, kKOt i and
President and _ACGQ'T _ Secretary, respectively,
of Harris Trust and Savings Bank, personally known to me to be the same
persons - whose names are subscribed to the foregoing instrument appeared
before me this day in person and acknowledged that they signed and delivered
the saild instrument as their own free and voluntary act and as the free and
voluntary act of said Bank, for the uses and purposes therein set forth,.

GIVEN under my hand and notarial seal this ./JD(day of éaf ¢ 1985,

My Commission Explres May 29, 1989
13
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$3,225,000.00 Chicago, Illinois
. 1985

Harris Trust and Savings Bank as

FOR VALUE RECEIVED, the undersigned,
1985 and known as its Trust No.

Trustee under Trust Agrecment dated June 20,
43251, whose address is 111 West Monroe Street, Chicagoe, Illinocig 60603

{"Maker"} hereby promises to pay to the order of LaSalle National Bank, a
national banking association, whose address 1is 135 South LaSalle Street,
Chicago, Illinois 60690 ("Bank"}, in the manner hereinafter and in said
Mortgage provided, the principal sum of Three Millicn Two Hundred Twenty-Five

Thousand ($3,225,000) Dollars, together with interest on the oustanding
principal balance from time to time, as follows:

on the first day of the month following the date of the initial
disbursement hereunder, and on the first day of each month thereafter to and
including July 1, 1988, interest shall be paid at a variable rate equal to the
prime rate of interest announced and from time to time in effect at the
Continental Illinois National Bank and Trust Company of Chicago plus one and

one-hali (1.5%) percent per annum.

(i)

(ii) on Jly 1, 1988 the entire unpaid principal balance, together with
all accrued ~nd unpaid interest and all other amounts which become due here-

under, shall be piid.

Maker may prepay the indebtedness evidenced hereby in whele or in part at
any time during tho'cerm hereof without premium or penalty.

All payments receivid on account of the indebtedness evidenced by this
Note shall be first applied tu interest at the Variable Rate aforesaid and the
remainder (if any) shall bo applied to principal. All such payments of prin-
cipal and interest are to be (nade at such place as the legal holder of this
Note may, from time to time ir writing, appoint, and in the absence of such

appointment, at the address of bBarx aforesaid.

If default be made in the paymeit 0f any interest herein providegd for, or
the principal sums evidenced hereby,-cix any part therecf, or any other sums
payable pursuant to the terms of this Nota or the Mortgage securing this Note
and such default shall remain uncured for a. period of fifteen (15) days after
written notice, or if default be made in <h.: performance of any covenants or
agreement contained in said Mortgage securing this Note or contained in any
other documents securing the payment of this wWote, at the time when perfor-
mance is required by any such document and shall rpemain uncured for a period
of fifteen (15) days after written notice, then or ut any time thereafter, at
the option of the holder of this Note, the whole ot the principal sum then
remaining unpaid hereunder, together with all interes® esccrued thereon, shall
immediately become due and payable without notice, 4wl the lien given to
secure the payment of this Note may be foreclosed. From and after the matu-
rity of this Note, either according to its terms or =5 the result of a

r declaration of maturity made by the holder hereof and after/ thz due date for
the performance of such covenants or conditions irrespective 57 any declara-
tion of maturity, the entire principal remaining unpaid hereunder shall bear
interest at an variable annual rate equal to four (4.0%) perccrc) per annum
over and above the aforesaid published Prime Rate of .Interest.

. If this Note-is placed in the hands of an attorney for collection or is
collected through any legal proceeding, the undersigned promises to pay all
costs incurred by Bank in connection therewith including, but not limited to,

court costs, litigation eXpense and attorney’'s fees.

In the event the interest provisions hereof or any exactions provided for
herein or in the lien documents or any other instrument({s) securing this Note
shall result, at any time during the life of the loan, in an effective rate of
interest which, for any month, transcends the limit of the usury or any other
law applicable to the loan evidenced hereby, all sums in excess of those law-

fully collectible as interest for the period in question shall, without fur-
ther agreement or notice between or by any party hereto, be applied upon
principal immediately upon receipt of such monies by the holder hereof, with

such

the same force and effect as though the payer had specifically designated
extra sums to be so applied to principal and the holder hereof had agreed to

accept such extra payment{s) as a premium~-free prepayment, Notwithstandingf~y3
the foregoing, however, the holder may at any time and from time to time electéfg
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by notice in writing to the owner of the property affected by the lien docu-
ment securing this Note to reduce or limit the collection to such sums which,

when added to the said first-stated interest, shall not result in any payments
toward principal in accordance with the requirements of the preceding sen-
tence. In no event shall any agreed to or actual exaction as consideration
for this loan transcend the limits imposed or provided by the law applicable
to this transaction or the makers hereof in the jurisdiction in which the land
is located for the use or detention of money or for forbearance in seeking its

collection.

The undersigned and all endersers, guarantors and all persons liable or
to become liable on this Note waive presentment, protest and demand, notice of
protest, demand and dishonor and nonpayment of this Note, and consent to any
and all renewals and extensions in the time of payment hereof,
ther, that any time and from time to time without notice, the terms of payment
herein may be modified or the security described in the lien documents secur-
ing this 'Note released, in whole or in part, or increased, changed or ex-
changed /by agreement between the holder hereof and any owner of the premisesg
affected by 'said lien documents securing this Note, without in anywise affect-
ing the liability of any party to this instrument or any person liable or to

become liable w!'th respect to any indebtedness evidenced hereby.

and ayree, fur-

This Note is ‘axecuted pursuant to a Construction Locan Agreement, and is

secured by a Real Zetate Mortgage and Assignment of Rents dated of even date
herewith, in favor/ <f Bank, encumbering property located in Cook County,
Tllinois. A default v-der the terms of said documents will be deemed a de-
fault under this Note.

It is agreed that the funds representing the proceeds of the indebtedness
herein which are disbursed Sy mail, wire transfer or other delivery shall for
all purposes deemed to be outstanding hereunder and to have been rxeceived as
of the date of such mailing, wirz transfer or other delivery, and interest
shall accrue and be payable on sucn funds from and after the date of such wire
transfer, mailing or delivery until paid to helder, notwithstanding that such
funds may not at any time have been remitted by such escrows to sald Trustee

or its beneficiaries.

Any personal liability or obligatica hereunder of the beneficiaries of
Maker shall be collected only from Maker's essets and property, or from such
beneficiaries' assets and property as an ili3inois limited partnership. No
partner of beneficiary shall be individually or r»orsonally liable to Maker or
Holdex on any claim arising out of this instrumeht. A deficit capital account
of any of beneficiaries' general or limited parvaszrs shall not be deemed an
asset or property of beneficiary. However, the fordgr-ing shall not in any way
affect any rights Holder may have (as a secured. party or other~ wise)
herecnder or under any other of the documents entered intO in connection with
the loan evidenced by this Note or under any other collatiral agreement which
may from time to time serve as security for this Note ur zny rights which

Holder may have to:

{i) proceed against any entity or person whatsoever, jacluding any
of the above, with respect to the enforcement of any guarantees;

{ii) recover any damages, expenses or costs, including without 1li-
mitation, reasonable attorneys' fees incurred by Lender as a result of fraud

or waste to the mortgaged Premises;
(iii) zrecover any condemnation or insurance proceeds or other simi-

lar funds or payments attributable to the Premises which, under the terms of
the KMortgaege or Construction Leoan Agreement, should have inured to Holder; or

{iv) enforce and receive the proceeds of any investor notes or
other evidence of indebtedness executed by investors and pledged to benefi-
ciary (or which should have been so pledged} as provided in the Construction

Loan Agreement.

Time is of the essence of this note and each provision hereof.
This instrument is executed by the Trustee, not individually or pm:-ai

sonally, hut sclely as Trustee as aforesaid, in the exercise of the powsr and~Q
authority conferred upon and vested in it as such Trustee, and it is expressl%fg
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understood and agreed that nothing herein contained shall be construed as
creating any liability on the Trustee personally to pay any indebtedness aris-
ing or accruing under ox pursuant to this instrument, or to perform any cove-
nant, undertaking, representation or agreement, either express or implied,
contained in this instrument, all such personal liability of the Trustee, if
any, being expressly waived by each and every person now or hereafter claiming

any right under this instrument.

IN WITNESS WHEREOF, Harris Trust and Savings Bank not personally but
sclely as Trustee under Trust Agreement dated June 20, 1985 and known as its
Trust No. 43251 has caused these presents to be executed by its _
President and to be attested teo by its Secretary, the day and

year above written,

Harris Trust and Savings Bank not per-—
sonally but solely as Trustee under
Trust Agreement dated June 20, 1985
and known as its Trust No. 43251

BY:

ATTEST:
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EXHIBIT B

LEGAL DESCRIPTION:

PARCEL 1:

All that part of Lots 1 and 4 lying East of a line (hereinafter called Divi-
sion Line) beginning at a point on the North line of said Lot 1 which is

49.65 feet East of North West corner thereof thence running South along the
East face of a brick wall to a point on the South line of Lot 4 which is
50.18 feet Fast of the South West Corner thereof in Block 2% in oOriginal Town
of Chicago un Section 9, Township 39 North,
cipal Meridizn, in Cook County, Illincis.

Range 14 East of the Third Prin-

PARCEL 2:

Easement for the bensfit of Parcel 1 over the South 17% feet of that part of
ot 4 lying West of a Yine (hereinafter called Division Line} beginning at a
point on the North line ni said Lot 1 which is 49.65 feet East of North West
Corner thereof, thence ruriiiirg South along the East face of a brick wall to a
part on the South line of Lot-4 which is 50.18 feet East of the South West
corner thereof in Block 25 ir Original Town of Chicago in Section 9, Township
39 North, Range 14 East of the Thlrd Principal Meridian above for ingress and
egress and through a passageway Zvostantially as was existing at the time of
and as grantued in Deed from Des Pla’nes Safety Deposit Company to 230 North
Jefferson St. Corporation dated Jawnvary 15, 1942 and recorded April 7, 1942

as Document No. 12870107, all in Coox County, Illineis.
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