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Michael 1. Freeman, Esg. Michael I. Freeman, Esq.

2 North LaSalle Street 2 North LaSalle Street

Chicago, IL 60602 Chicago, IL 60602 85 23’ 547

ASSIGNMENT OF RENTS AND LEASES

7015 4YT OS5

THIS ASSIGNMENT, made this 5% gay of O°tOPeT 19835, s by and between
Sam Gorenstein and David Gorenstein (collectively referred to herein as
("Assignor"}, and Exchange National Bank of Chicago, a national banking
association,  (‘Assignee"), whose address is 120 South LaSalle Street, Chicago,
Illinois.

WITNESSET H;

Assignor, for gocdand valuable consideration, the receipt of which is
hereby acknowledged, does hereby bargain, sell, transfer, assign, convey, set
over and deliver unto Assigree all right, title and interest of Assignor in, to
and under the subleases of the rea. estate described in Exhibit "A" attached
hereto and made a part hereof ("Preuises'") whether now in existence or hereafter
entered into, and all guarantys, amendiients, extensions ana renewals of said
subleases and any of them, all of which zre hereinafter called the "Leases" and
all rents, income and profits which may now 2r hereafter be or become due or
owing under the Leases, and any of them, or on aczcunt of the use of the
Premises.

This Assignnent is made for the purpose of secur.ng:@

A. The payment of the indebtedness (including any exiensions or renewals
thereocf) evidenced by a certain Note ("Note") of Assignor of even date herewith
in the principal sum of Four Hundred and Twenty-Five Thousand and /100
($425,000,00) Dellars and secured by a certain Mortgage ("Mortgage™; of-even

date herewith encumbering the Premises; and




UNOFFICIAL COPY

U o 2 9 J

B. The payment of all other sums with interest thereon becoming due and
payable to Assignee under the provisions of the Mortgage and any other
instrument constituting security for the Note; and

C. 'The performance and discharge of each and every term, covenant and
condition contained in the Note, Mortgage and any other instrument constituting
security for the Note.

Assignor covenants and agrees with Assignee as follows:

1. That the sole ownership of the entire lessor's interest in the Leases
is, or, as to future ieases, shall be vested in Assignor and that Assignor has
not, and shall not, perform any acts or execute any other instruments which
might prevent Assignee from fully exercising its rights under any of the terms,
covenants and conditions of this 2ssignment.

2. That the Leases, if any, shall/ne valid and enforceable in accordance
with their terms.

3. That none of the Leases shall be alte:eli, modified, amended,
terminated, cancelled, remewed or surrendered nor epy term or condition thereof
be waived without the prior written approval of the Assignee.

4. That Assignor shall give prompt notice to Assignee’of any notice
received by Assignor claiming that a default has occurred under zny nf the
Leases on the part of Assignor, together with a conplete copy of any sush
notice.

5. That each of the Leases shall remain in full force and effect
irrespective of any merger of the interest of lessor and any lessee under any

of the Leases,

6. That Assignor will not permit any Lease to become subordinate to any

lien other than the lien of the Mortgage or the lien of the First Mortgage (as

defined in the Mortgage).
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7. There shall be no merqer of the Leases, or any of them, by reason of

the fact that the same person may acquire or hold directly or indirectly the
Leases, or any of them, as well as the fee estate in the Premises or any
interest in such fee estate,

The parties further agree as follows:

This Assigmment is absolute and is effective immediately. Notwithstanding
the foregoing, until a notice is sent to the Assignor in writing that a default
has occurred under the terms and conditions of the Note or any other instrument

constituting additional security for the Note (which notice is hereafter called

a "Notice"), Bssignor (nay receive, collect and enjoy the rents,income and

profits accruing from the Prenises.
In the event of any default al any time in the Note, Mortgage or any
other instrument constituting additional security for the Note, Assignee may,
at its option after service of a Notice, r&eive and collect all such rents,
income and profits as they becane due, from tle Premises and under any and all
Leases of all or any part of the Premises. Assigoce shall thereafter continue
to receive and collect all such rents, income.and profits, as long as such
default or defaults shall exist, and during the pzndency ©f any foreclosure
proceedings, and if there is a deficiency, during any redemptior period.
Assignor hereby irrevocably appeoints Assignee its true and lawful attorney
with full power of substitution and with full power for Assignee in its own name
and capacity or in the name and capacity of Assignor, from and after the service
of a Notice, to demand, collect, receive and give complete acquittance for any
and all rents, incéme and profits accruing from the Premises, and at Assignee's
discretion to file any claim or take any other action or proceeding and make any
settlement of any claims, either in its own name or in the name of Assignor or

otherwise, which Assignee may deem necessary or desirable in order to collect
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and enforce the payment of the rents, income and profits., Lessees of the
Premises are hereby expressly avthorized and directed to pay any and all amounts
due Assignor pursuant to the Leases to Assignee or such nominee as Assignee may
designate in writing delivered to and received by such lessees whe are eﬁpressly .
relieved of any and all duty, liability or obligation to Assignor in respect of
all payments so made.

From and after service of.a Notice, Assignee is hereby vested with full
power to use all measures, legal and equitable, deemed by it necessary or
proper to enforce wids Assignment and to collect the rents, income and profits
assigned hereunder, including the right of Assignee or its designee to enter
upon the Premises, or any par< chereof, with or without force and with or
without process of law and take possession of all or any part of the Premises
together with all personal property, fustures, documents, books, records,
papers and accounts of Assignor relating thereto, and may exclude the Assignor,
its agents and servants, wholly therefrom. Assignor hereby grants full power
and auvthority to Assignee to exercise all rights, pkiwi]eges and powers herein
granted at any and all timeg after service of a Notice. wichout further notice
to Assignor, with full power to use and apply all of the rents and other income
herein assigned to the payment of the costs of managing and operating the
Premises and of any indebtedness or liability of Assignor to Assignee,
including but not limited to the payment of taxes, special assessments,
insurance premiums, damage claims, the costs of maintaining, repeiring, ;
rebuilding and restoring the improvements on the Premises or of making the same
rentable, attorneys' fees incurred in connection with the enforcement of this
Assiénment, and of principal and interest payments due from Assignor to
Assignee on the Note and thé Mortgage, all in such order as Assignee may

determine. Assignee shall be under no obligation to exercise or prosecute any
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of the rights or claims assigned to it hereunder or to perform or carry out any
of the obligations of the lessor under any of the Leases and does not assume any
of the liabilities in connection with or arising or growing out of the covenants
and agreements of Assignor in the Leases. It is further understood that this
Assignment shall not operate to place responsibility for the contrel, care,
management or repair of the Preniées, or parts ;hefeof, vpon Assignee, nor shall
it operate to/moke Assignee liable for the performance of any of the terms and
corditions of any of the Leases, or for any waste of the Premises by any lessee
under any -of the Leases or any other person, or for any dangerous or defective
condition of the Premises cr for any negligence in the management, upkeep,
repair or control of the Premises resulting in less or injury or death to any
lessee, licensee, employee or stiapger.

Waiver of or acquiescence by Assiciee of any default by the Assignor, or
failure of the Assignee to insist upon stirict performance by the Assignor of
any covenants, conditions or agreements in this dssignment, shall not
constitute a waiver of any subsequent or cther default or failure, whether
similar or dissimilar,

The rights and remedies of Assignee under this Assignmenr are cumulative
and are not in lieu of, but are in addition to any other rights or remedies
which Assignee shall have under the Note or any other instrument constizuting
security for the Note, or at law or ip equity.

If any term of this Assigmment, or the application thereof to any person
or circumstances, shall, to any extent, be invalid or unenforceable, the
remainder of this Assignment, or the application of such term to persons or

circumstances other than those as to which it is invalid or unenforceable,

shall not be affected thereby, and each term of this Assignment shall be valid

and enforceable to the fullest extent permitted by law.
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All Notices to be given pursuant to thig Assignment shall be sufficient
and shall be deemed served if mailed postage prepaid, certified or registered
mail, retucn receipt requested, to the above described addresses of the
parties hereto, or to such other address as a party may request in writing.
Any time period provided in the giving of any Motice hereunder shall commence
upon the date such Notice is deposited in the mail.

The terms "Assignor™ and "Assignee", shall be construed to include the

heirs, personal-rupresentatives, successors and assigns thereof. The gender and
number used in this-Aszignment are used as a reference term only and shall apply
with the same effect wiiether the parties are of the masculine or feminine
gender, corporate or other form; and the singular shall likewise include the
plural.

Tis Assignment may not be amended, modified or changed nor shall any
waiver of any provisions hereof be effective, except only by an instrument in
writing and signed by the party against whom edforcement'of any waiver,
amendment, change, medification or discharge is soughte

IN WITNESS WHEREOF, the Assignor has caused this inctrument to be signed

and sealed as of the date first above written.

oo BB

Sam Gorenstein

~

David Gorenﬁfein
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COUNTY OF A

1, ﬁ? ' , & Notary Public
in and for and residing ip§a30 Cojgty, in_the State aforesaid
DO HEREBY CERTIFY THAT gy 2 }E;NZLJ, '
who is personally Xnown to me to be the same person whose
name is subscribed in the foregoing instrument, appeared before
me this day in person and acknowledged that he signed, sealed

and delivered the said instrument as his free and voluntary act,
for the uses and purposes therein set forth, '

' !Z EGivzn-enaer m‘shand and Notarial Seal this dZé;ZQ{;ay of
19

fﬁfgé&b . él}abdxdé;L/ )<E;4w

% e Notary Pubjfe
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My Commission expires:
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COUNTY OF

I, ww&. ' . & Notary Public
in and for and resi@ing In sai Wete aforesaid
DO HEREBY CERTIFY THAT [_;MMZ '
who is personally known to me to be the same person whose
name is subscribed in the foregoing instrument, appeared before
me this day in person and acknowledged that he signed, sealed
and delivered the said instrument as his free and voluntary act,
for the uses and purposes therein set forth, :

iver;under my hand and Notarial Seal this Jﬁﬁ day of
Lr 135S

L) con 74&4

~ 7 Notary Public (7-

My Commission expires:

ey, A1, 1989
9

Y5 1$2 48




UNOFFICIAL COPY

Lots 4 and 3. 3n Block 1 in Cochran's
addition to Eduzwater, being a sub-
division of the South 1,946 feet of
the West 1,320 fe=t of the East frac-
tional half of Secticrn 5, Township

40 North, Range 14, East of the

Third Principal Meridian, in Cook
County, Illinois.
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