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AMENDED AND RESTATED
MORTGAGE AND SECURITY AGREEMENT

THIS AMENDED AND RESTATED MORTGAGE AND SECURITY AGREEMENT ¢,°
(the "Mortgage”) made this 18th day of July, 1985, between 7——
LASALLE NATIONAL BANK, a national banking association, not
personally but solely as Trustee under Trust Agreement dated
May 4, .38l and known as Trust No. 10-38457-09 ("Mortgagor"),

:gd z§§BAﬂCTRUST COMPANY, an Illinois banking association (the
ank"),

HITNESSETH

WHEREAS, the Morrgjagor has executad and delivered to the
Bank a sacured demand pronissory note of even date herewith
payable to the Bank in ths principal amount of Eight Hundred
Pifty Thousand Dollars ($55u0,000,00) (such note, together with
all notes issued and acceﬁtud in substitution or exchange
therefor, and as any of the forsgoing may from time to time be
amended, being herein referred *o _as the "Note"); and

WHEREAS, the Bank is desirous ¢f z2ecuring the prompt
payment of the Note, together with in.ziest and premium, if
any, thereon in accordance with the tertas of the Note, and any
additional indebtedness accruing to the Bunk on account of any
future payments, advances or expenditures wrJe by the Bank
pursuant to the Note or this Mortgage, all haveipafter
gometimes collectively called "the indebtedness zecured hereby";

WHEREAS, a Mortgage and Security Agreement dated ae of
July 18, 1985 (the "Prior Mortgage") was heretofore exaruted by
Mortgagor, delivered to the Bank and recorded in the Con:
County, Illinoia Clerk's office as Document No. 85110135 on
July 19, 1985;

WHEREAS, the parties wish to amend and restate the Prior
Mortgage to make certain minor amendments thereto;

NOW, THEREFORE, in consideration of the foregoing and other
good and valuable consideration, the receipt of which is hereby
acknowledged, Mortgagor and the Bank agree that the Prior
Morggigc is hereby amended and restated to read in its entirety
as follows:
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To secure the performance and observance by the Mortgagor
of all of the terms, covenants and conditions in the Note and
in this Mortgage contained, and in order to charge the
properties, interests and rights hereinafter described with
such payment, performance and observance, and for and in
consideration of the sum of One Dollar (31.00) lawful money of
the United States of America to the Mortgagor duly paid by the
Bank on or before the delivery of this Mortgage, and for other
good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Mortgagor has executed and
delivered this Mortgage and does hereby grant, convey, assign,
mortgage. gqrant a security interest in, warrant and confirm,
unto the dank and its successors and assigns, forever, all of
the followiag described property (which is hereinafter
sometimes re{e.zed to as the "Mortgaged Property"), to-wit:

.As. All thnzg certain tracts, pieces or parcels of land
more particularly dencribed in Schedule A attached hereto and
made a part hereof (hersinafter called the "Land"); .

. B+ All buildings, structures and improvements of every
nature whatsoever now or hareafter situated on the Land, and
all furnishings, furniture, Jixtures, machinery, equipment,
appliances, systems, vehicles 7und personal property of every
kind and nature whatsoever, including, without limitation, all
gas and electric fixtures, radiatcrs, heaters, engines and
machinery, boilers, ranges, elevatcrcs and motors, plumbing and
heating fixtures and systems, carpetiny and other floor
coverings, washers, dryers, water heak (s, mirrors, mantels,
air conditioning apparatus and systems, rafrigerating plant,
refrigerators, computers and all hardware and software
therefor, cooking apparatus and appurtenances,-window screens,
awnings and storm sashes, which are or shall nz attached to
said buildings, structures or improvements, and all permits,
licenses and franchises, all now or hereafter owned Ly the
Mortgagor; including, without limitation, all of such loased or
owned property located in, on or about, or used or in¢snded to
be used with or in connection with the use, operation or
enjoyment of the Land or the improvements thereon, includiny
all extensions, additions, improvements, betterments, renawals
and replacements of any of the foregoing, together with the
benefit of any deposits or payments now or hereafter made by
the Mortgagor or on its behalf in connection with any of the
foregoing)

C. All easements, rights-of-way, strips and gores of
land, vaults, streets, ways, alleys, passages, sewer tights,
waters, water courses, water rights and powers, and all
estates, rights, titles, interests, licenses, privileges,
liberties, tenements, hereditaments and appurtenances
whatsoever, in any way belonging, relating to or appertaining
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to the Mortgaged Property, or any part thereof, or which
hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by the
Mortgagor and the reversion and reversions, remainder and
remainders, and the rents, issues, profits and revenues of the
Mortgaged Property from time to time accruing (including,
without limitation, all payments under leases or tenancies,
proceeds of insurance, condemnation payments, tenant security
deposits and escrow funds), and all the estate, right, title,
interest, property, possession, claim and demand whatsoever at
law, as'vell as in equity of the Mortgagor of, in and to the

same;

TO HAVE AND TO HOLD the Mortgaged Propeztr and all parts
thereof unto the Bank, its successors and assigns, to its own
proper use, beaeiit and advantage forever, subject, however, to
the terms, covensnis and conditions herein;

WITHOUT limitation of the foregoing, the Mortgagor hereby
further grants unto the kank, pursuant to the provisions of the
Uniform Commercial Code i the State of Illinois, a security
interest in all of the above-described property, which property
é?cludes, without limitatior,; goods which are or are to become

xtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the
indebtedness secured hereby; and (bj-performance of each and
every of the covenants, conditions and agreements contained in
this Mortgage, the Note or in any othe:-agreement, document or
instrument to which reference i8 expressly made in this
Mortgage or which secures the Note,

It is expressly understood and agreed that the indebtedness
secured hereby will in no event exceed three hundied percent
(300%) of (i) the total face amount of the Note pluz (ii) the
total interest which may hereafter accrue under the Nute on

such face amount,

PROVIDED, HOWEVER, that these presents are upon the
condition that, if the Mortgagor shall pay or cause to be paid
to the Bank the principal and interest payable pursuant to the
Note, at the times and in the manner stipulated therein and
herein, all without any deduction or credit for taxes or other
similar charges paid by the Mortgagor, and shall keep, perform
and observe all and singular the covenants and promises in the
Note and in this Mortgage expressed to be kept, performed and
observed by and on the part of the Mortgagor, then this
Mortgage shall cease, terminate and be void, but shall
otherwise remain in full force and effect.

AND the Mortgagor covenants and agrees with the Bank that:
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ARTICLE I

1.01 PERFORMANCE OF NOTE AND MORTGAGE. The Mortgagor will
perform, observe and comply with all provisions hereof and of
the Note and will duly and punctually pay to the Bank the sum
of money expressed in the Note with interest thereon and all
other sums required to be paid by the Mortgagor pursuant to the
provisions of this Mortgage, all without any deductions or
credit for taxes or other similar charges paid by the Mortgagor,

1.02 ~WARRANTY OF TITLE. At the time of the delivery of
.these presents, the Mortgagor is well seized of an indefeasible
estate in fer simple in the portion of the Mortgaged Property
which constiltuces real property and owns good title to the
portion of the Mortgaged Property which constitutes personal
property, subjecz only to the matters set forth in Schedule B
attached hereto and »de a part hereof, and has good right,
full power and lawful authority to convey and mortgage and
grant a security interast in the same in the manner and form.
aforesaid; that the same js free and clear of all liens,
charges, easements, covenints, conditions, restrictions and
encumbrances whatsoever, otlisr than those set forth in Schedule
B, including, as to the personal property and fixtures,
security agreements, conditional zales contracts and anything
of a similar nature.

1.03 TAX AND INSURANCE DEPOSITS. 'If requested by the
Bank, the Mortgagor will pay to the B2k on the first day of
each month, together with and in addition to the regular
installment of principal and interest, untii-all indebtedness
secured hereby is fully paid, an amount equal itz one-twelfth
(1/12) of the yearly (a) taxes, assessments anc cther similar
charges as estimated by the Bank to be sufficient 'to enable the
Bank to pay at least thirty (30) days before they bacome due,
all taxes, assessments and other similar charges against the
Mortgaged Property or any part thereof, and (b) premiviz for
insurance required by Paragraph 1,06 hereof as estimated by the
Bank to be sufficient to enable the Bank to pay at least ‘thirty
(30) days before they become due all such premiums for
insurance. Such added payments shall not be, nor be deemed to
be, trust funds, but may be commingled with the general funds
of the Bank or its designee, and no interest shall be payable
in respect thereof. Payment by the Bank for such purposes may
be made by the Bank at its discretion even though subsequent
owners of the Mortgaged Property may benefit thereby, 1In
tefunding (at its election) any of the amounts held by the Bank
pursuant to this Paragraph 1.03, the Bank may deal with
whomever is represented to be the owner of the Mortgaged
Property at such time. Upon demand of the Bank, the Mortgagor
agrees to deliver to the Bank such additional monies as are
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necessary to make up any deficiencies in the amounts necessary
to enable the Bank to pay such taxes, assessments and other

similar charges and insurance premiums., The Bank may apply to
the reduction of the sums secured hereby, in such manner as the

Bank shall determine, any amount held by the Bank hereunder.

1.04 TAXES, LIENS AND OTHER CHARGES.,

(a) The Mortgagor will pay promptly, when and as due,
and will opromptly exhibit to the Bank receipts for the payment
of, all toxes, assessments, water rates, license fees, dues,
charges, fines and impositions of every nature whatsoever
charged, liipored, levied or assessed or to be charged, imposed,
levied or assrssed upon or against the Mortgaged Property or

any part thereol, or upon the interest of the Bank in the
Mortgaged Propercy [other than the same for which amounts have

been paid to the Bark pursuant to Paragraph 1.03 hereof and for
which the Mortgagor Zncnishes bills at least thirty (30) days
prior to the date the sumo are due], as well as all income
taxes, assessments and octhar governmental charges lawfully
levied and imposed bf the United States of America or any
state, county, municipality oi other taxing authority in
respect of the Mortgaged Proparty or any part thereof, or any
charge which, 1f unpaid, would ar could become a lien or charge
upon the Mortgaged Property, or anv part thereof.

(b) The Mortgagor will not gulfer any mechanic's,
laborer's, materialmen's, statutory or' other lien or any
security intereat or encumbrance to be creatad or to remain
outstanding upon any of the Mortgaged Proparty.

(¢} In the event of the passage of 2av state,
federal, municipal or other governmental law, ordez, rule or
regulation, subsequent to the date hereof, in any anner
changing or modifying the laws now in force governirg the
taxation of mortgages or debts secured by mortgages orc tha
mannar of collecting taxes so as to affect adversely the Rank,
the Mortgagor shall pay the increased tax within 30 days a’ter
receipt of notice of the same from the Bank, 1If Mortgagor does
not so pay such assessment, the Bank has the option, upon 48
days' prior written notice to Mortgagor, to terminate this
Agreement upon which event all sums secured by this Mortgage
and all interest accrued thereon shall become due and payable,

If any such law, order, rule or regulation adversely affects
the priority of the Bank's lien, the Bank may terminate this
Agreement upon 45 days' prior written notice to Mortgagor, upon

which event all sums secured by this Mortgage and all interest
accrued thereon shall become due and payable,

(d) The Mortgagor will pay when due any charges for
utilities, whether public or private, with respect to the
Mortgaged Property or any part thereof and all license fees,
rents or other charges for the use of vaults, canopies or other
appurtenances to the Mortgaged Property.

-5-
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1.05 NO TAX CREDITS. The Mortgagor will not claim or
demand or be entitled to receive any credit or credits on the
principal or interest payable under the terms of the Note or on
any other sums secured hereby, for so much of the taxes,
assessments or similar charges assessed against the Mortgaged
Property or any part thereof, as are applicable to the
indebtedness secured hereby or to the Bank's interest in the
Mortgaged Property. No deduction shall be claimed from the
taxable value of the Mortgaged Property or any part thereof by
reason of the Note or this Mortgage.

1.06 INSURANCE, The Mortgagor will procure for, deliver
to and mairtaln for the benefit of the Bank during the term of
this Mortguoz, a policy or policies (a) insuring the Mortgaged
Property against fire, lightning, extended coverage, vandalism
and malicious mischief and such other insurable perils or
casualties as tha Bank may require, (b) if required by the
Bank, comprehensiva public liability insurance and business
interruption insurance in an amount acceptable to the Bank, and
(c) affording such other or additional coverage as from time to
time may be requested by the Bank. The Mortgagor shall pay for
all premiums on such policise and, if amounts have been
deposited with the Bank for the payment thereof pursuant to
Paragraph 1.03 hereof, the Morcgagor shall furnish to the Bank
premium notices at least thirty (30) days before the same are
due. The companies issuing such policies, and the amounts,
forms, expiration dates and substanze of such policies, shall
be acceptable to the Bank and shall cortain, in favor of the
Bank, standard non-contributory mortgagee ~lauses, in a form
satisfactory to the Bank. At least fiftcen (15) days prior to
the expiration date of each such policy, a renewal thereof
satisfactory to the Bank shall be delivered tc the Bank., The
Mortgagor shall deliver to the Bank receipts evidancing the
payment for all such insurance policies and renewals. The
delivery of the insurance policies shall constitute an
assignment as further security for the indebtedness rszured
hereby of all unearned premiums. In the event of the
foreclogure of this Mortgage or any other transfer of title to
the Mortgaged Property in extinguishment in whole or in pa:t of
the indebtedness secured hereby, all right, title and interest
of the Mortgagor in and to all insurance policies then in force
shall pass to the purchaser or grantee,

The Bank is hereby authorized and empowered, at its option,
to make or file proofs of loss or damage and to adjust or
compromise any loss under any insurance policies on the
Mortgaged Property, and to collect and receive the proceeds
from any such policy or policies., Each insurance company is
hereby authorized and directed to make payment for all such
losses directly to the Bank instead of to the Mortgagor. After
deducting from said insurance proceeds all of its expenses
incurred in the collection and administration of such sums,
including attorneys' fees, the Bank may apply the net proceeds
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or any part thereof, at its option, either towards restoring
the Mortgaged Property or as a credit on any portion of the
indebtedness secured hereby selected by it, whether then
matured or to mature in the future, or at the option of the
Bank, such sums either wholly or in part may be paid over to
the Mortgagor, on such terms and conditions as the Bank in its
sole discretion may specify, to be used to repair the
buildings, structures or improvements, or to build new ones in
their place, or for any other purpose or cbject satisfactory to
the Bank, in its sole discretion, without affecting the lien of
this Mec¢tgage for the full amount secured hereby before such
payment rook place. The Bank shall not be held responsible for
any failuce to collect any insurance proceeds due under the
terms of ary policy regardless of the cause of such failure,

1,07 CONDEMSATION, If all or any part of the Mortgaged
Property shall oz damaged or taken through condemnation (which
term, when used in this Mortgage, shall include any damage or
taking by any govecrniental authority and any transfer by
private sale in lieu tnereof), either temporarily or
permanently, the entire iirdebtedness secured hereby shall, at
the option of the Bank, beccma immediately due and payable.

The Bank shall be entitled ¢5 all compensation, awards and
other payments or relief therelor and is hereby authorized, at
its option, to commence, appea: ‘n and prosecute, in its own or
the Mortgagor's name, any action 7 proceeding relating to any
condemnation, and to settle or compromise any claim in
connection therewith. All such comp¢rsation, awards, damages,
claims, rights, actions and proceedingz and the right thereto,
are hereby 2ssigned by the Mortgagor to tae Bank. After
deducting from said condemnation proceeds all of its expenses
incurred in the collection and administraticn of such sums,
including attorneys' fees, the Bank may apply ‘%3 net proceeds
or any part thereof, at its option, either toward restoring the
Mortgaged Property or as a credit on any portion of the
indebtedness secured hereby selected by it whether “hurn matured
or to mature in the future, or for any other purpose o7 oubject
satisfactory to the Bank without'affecting the lien of ‘tnis
Mortgage. The Mortgagor shall remain liable for any
deficiency. The Mortgagor agrees to execute such further
assignments of any compensations, awards, damages, claims,
rights, actions and proceedings as the Bank may require. The
Bank shall not be held responsible for any failure to collect
any amount in connection with any such proceeding regardless of
the cause of such failure,

1.08 CARE OF THE PROPERTY.

(a) The Mortgagor will preserve and maintain the
Mortgaged Property in good condition and repair, will not
commit or suffer any waste therecf, and will keep the same in a
clean, orderly and attractive condition. The Mortgagor will
not do or suffer to be done anything which will increase the

.7.
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risk of fire or other hazard to the Mortgaged Property or any
part thereof,

(b) Except as otherwise provided herein, no
buildings, structures, improvements, fixtures, personal
property or other part of the Mortgaged Property shall be
removed, added to, demolished or altered structurally to any
extent or altered non-structurally in any material respect
without the prior written consent of the Bank. The Mortgagor
may sell or otherwise dispose of, free from the lien of this
Mortgace, furniture, furnishings, equipment, tools, appliances,
machinery, fixtures or appurtenances, subject to the lien
hereof, whizh may become worn out, undesirable, obsolete,
disused or urnisscessary for use in the operation of the
Mortgaicd Proparizy, not exceeding in value at the time of
disposition therucf Ten Thousand Dollars ($10,000,00) for any
single transacticq, or a total of Twenty Thousand Dollars
($20,000.00) in any oa% vear, upon replacing the same by, or
substituting for the sam=, other furniture, furnishings,
equipment, tools, appliances, machinery, fixtures or
appurtenances not necessarjly of the same character, but of at
least: equal value to the Mcril.cagor and costing not less than
the amount realized from the sroperty sold or otherwise
disposad of, which shall forthwiti become, without further
action, subject to the lien and azcurity interest of this
Mortgage., '

(¢) If the Mortgaged Property or any part thereof is
damaged by fire or any other cause, the Mortgagor will give
immediate written notice of the same to tle 3ank,

(d) The Bank or its representative 1z hereby
authorized to enter upon and inspect the Mortgeced Proportx at
any time during normal business hours during the term of this

Mortgage.

(e) The Mortgagor will promptly comply, and cuvse the
Mortgaged Property and the occupants or users thereof to
comply, with all fresent and future laws, ordinances, orae:e,
rules and regulations and other requirements of any
governmental authority affecting the Mortgaged Property or any
part thereof or the use or occupancy thereof,

(f) 1I¢ all or any part of the Mortgaged Property
shall be damaged by fire or other casualty, the Mortgagor will
promptly restore the Mortgaged Property to the equivalent of
its original condition, regardless of whether or not there
shall be any insurance proceeds therefor and whether or not the
same are made available by the Bank for such purpose, or reduce
the principal balance due under the Note by an amount not less
than the reduction in the value of the Mortgaged Property
resulting from the casualty., The reduction in value shall be
determined as mutually agreed; if the parties are unable to
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agree within thirty days after the casualty, then the reduction
in value shall be determined by an MAI-licensed appraiser
acceptable to the parties. If a part of the Mortgaged Property
shall be physically damaged through condemnation, the Mortgagor
will promptly restore, repair or alter the remaining property
in a manner satisfactory to the Bank,

(g) If any work under this Paragraph 1.08 shall
involve elther any structural changes or additions or an
estimated expenditure aggregating more than Ten Thousand
Dollare ($10,000.00), (i) no such work shall be undertaken
until plans and specifications therefor, prepared by an
architect satisfactory to the Bank, have been submitted to and
approved by the Bank, and (ii) the Mortgagor shall comply with
all requirements which may be imposed by the Bank, which
requirements muy (without limitation) include the furnishing of
additional title insurance against liens, architectural
inspections, and the furnishing of security that the Mortgagor
will complete all suria work.,

1.09 FURTHER ASSURA%EES} AFTER ACQUIRED PROPERTY, At any
time, and Trom time to timz, npon request by the Bank, the
Mortgagor will make, execute and deliver or cause to be made,
executed and delivered, to the Bank, and where appropriate, to
cause to be recorded and/or fiisd-and from time to time
thereafter to be re-recorded and/<r refiled at such time and in
such offices and places as shall be <Zsemed desirable by the
Bank, any and all such other and furtnaer mortgages, security
agreements, financing statements, contiinuation statements,
instruments of further assurances, certificates and other
documents as may, in the opinion of the Baiik. be necessary or
desirable in order to effaectuate, complete, eiilarge or perfect,
or to continue and preserve (a) the obligations o2 the
Mortgagor under the Note and this Mortgage, and (i3} the lien
and security interest of this Mortgage as a first ard prior
lien and security interest upon all of the Mortgaged Troperty,
whether now owned or hereafter acquired by the Mortgagec. Upon
any failure by the Mortgagor so to do, the Bank may make,
execute, record, file, re-record and/or refile any and all 3uch
mortgages, security agreements, financing statements,
continuation statements, instruments, certificates and
documents for and in the name of the Mortgagor, and the
Mortgagor hereby appoints the Bank the agent and
attornay-in-fact of the Mortgagor so to do. The appointment
hereunder by the Mortgagor of the Bank as its attorney-in-fact
is irrevocable and coupled with an interest. The lien and
security interest hereof will automatically attach, without
further act, to all after acquired property attached to and/or
u;ed in the operation of the Mortgaged Property or any part
thereof.

1.10 LEASES AND OTHER AGREEMENTS AFFECTING THE MORTGAGED
PROPERTY, The Mortgagor represents and warrants that there are
no leases or subleases of the Mortgaged Property existing on

-9.
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the date of this Mortgage except for those set forth on Exhibit
«C attached hereto. The Mortgagor will not, without the express
written consent of the Bank, enter into any lease, either
orally or in writing, hereafter created upon the Mortgaged
Property or any part thereof, nor will the Mortgagor permit an
assignment or sublease without the express written consent of
the Bank. If the Bank so requests, the Mortgagor shall cause
the tenant under each or any of such leases to enter into
subordination and attornment agreements with the Bank which are
satisfactory to the Bank. The Mortgagor agrees to furnish the
Bank wich original executed copies of all leases hereafter
entered :nto with respect to all or any part of the Mortgaged
Property. The Mortgagor will not accept payment of advance
rents or security deposits equal, in the aggregate, to more
than one (1) month's rent without the express written consent
of the Bank. fThz Mortgagor will duly and punctually perform
all terms, covenunrts, conditions and agreements binding upon it
or the Mortgaged Property under any lease or any other
agreament or instruwent of any nature whatsoever which involves
or affects the Mortgag:d Property or any part thereocf. In
order to further secure rnayment of the Note and the observance,
performance and discharge o the Mortgagor's obligations
hereunder, the Mortgagor her2by assigns, transfers and sets
over to the Bank all of the Moricagor's right, title and
interest in, to and under all of the leases hereafter affecting
the Mortgaged Property, or any portion thereof and in and to
all of the rents, issues, profits, (zvenue, awards and other
benefits now or hereafter arising frciw the Mortgaged Property
or any part thereof. .Unless and until z2n Event of Default
occurs, the Mortgagor shall be entitled to collect the rents,
issues, profits, revenues, awards and othez oenefits of the
Mortgaged Property (except as otherwise provided in this
Mortgage) as and when they become due and payakise., The Bank
shall be liable to account only for rents, issues, profits,
revenues, awards and other benefits of the Mortgayed Property
actually recelived by the Bank pursuant to any provisien of this
Mortgage.

1.11 EXPENSES. The Mortgager will immediately upon asmand
pay or reimburse the Bank for all attorneys' fees, costs and
expenses incurred by the Bank in any proceedings involving the
estate of a decedent, an insolvent or a bankrupt, or in any
action, proceeding or dispute of any kind in which the Bank is
made a party, or appears as an intervener or party plaintiff or
defendant, affecting or relating to the Note, this Mortgage,
the Mortgagor, any of the beneficiaries of the Mortgagor or the
Mortgaged Property, including, but not limited to, the
foreclosure of this Mortgage, any condemnation action involving
the Mortgaged Property, or any action to protect the security
hereof, and any such amounts paid by the Bank shall be added to
the indebtedness secured hereby and secured by the lien and
security interest of this Mortgage, and shall bear interest at

-10-




UNOFFICIA}’LSCZIOP

g 2 . |

the rate provided in the Note for interest payable after
default (the "Default Rate").

1.12 BOOKS, RECORDS_AND ACCOUNTS. The Mortgagor will keep
and maintaln or will cause to be kept and maintained proper and
accurate books, records and accounts reflecting all items of
income and expenge in connection with the operation of the
Mortgaged Property or in connection with any services,
equipment or furnishings provided in connection with the
operation of the Mortgaged Property, whether such income or
expensss be realized by the Mortgagor or by any other person or
entity whstsoever excepting sublessors unrelated to and
unaffiliated with the Mortgagor and who leased from the
Mortgagor postions of the Mortgaged Property for ths purposes
of occupying saie, The Bank or its designee shall have the
right from time 'to time at all times during normal business
hours to examins such books, records and accounts at the office
of the Mortgagor o’ o%her person or entity maintaining such
books, records and accounts and to make copies or extracts
thereof as the Bank shall desire. At the request of the Bank,
the Mortgagor will furnish to the Bank on or before the first
day of April of each year ‘a scatement of income for the
Mortgaged Property during tho most recent calendar year and an
unqualified opinion of an indejyerdent certified public
accountant with respect thereto.,  The Mortgagor will also from
time to time furnish to the Bank such other financial
gstatements and information as the Baab may request.

1.13 ESTOPPEL AFFIDAVITS. The Mcctgrgor, within five (5)
days after written request from the Bank, shzll furnish a
written statement, duly acknowledged, settiry forth the unpaid
principal of, and interest on, the indebtednszs decured hereby
and whether or not any offsets or defenses exist against such
principal and interest.

1.14 SUBROGATION., The Bank shall be subrogated ¢ the
claims and Ilens of all parties whose claims or liens zre
discharged or paid with the proceeds of the indebtednest
secured hereby,

1,15 IMPAIRMENT OF SECURITY, Without limitation of any
other provision hereof, the Mortgagor will not assign, in whole
or in part, the rents, income or profits arising from the
Mortgaged Property without the prior written consent of the
Bank; any such assignment made without the Bank's prior written
consent shall be null and void and of no force and effect and
the making thereof shall, at the option of the Bank, constitute
an Event of Default under this Mortgage. Without limitation of
the foregoing, the Mortgagor will not in any other manner
impair the security of this Mortgage for the payment of the
indebtedness secured hereby.
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1.16 USE OF MORTGAGED PROPERTY. The Mortgagor will not

make, suffer or permit, without the prior written consent of
the Bank, any use of the Mortgaged Property for any purpose
other than as an office, warehouse and manufacturing facility.

1.17 USE OF PROCEEDS.

(a) The Mortgagor represents and agrees that the
indebtedness secured hereby constitutes a business loan which
comes within the purview of Section 6404 (1) (¢) of Chapter 17 of
the IlYinois Revised Statutes.

(b). All agreements between the Mortgagor and the Bank
(including; vithout limitation, this Mortgage, the Note and any
other documents securing the indebtedness secured hereby) are
expressly limiced so that in no event whatsoever shall the
amount paid or agjceed to be paid to the Bank exceed the highest
lawful rate of intersust permissible under the laws of the State
of Illinois, If, from zny circumstances whatsoever,
fulfillment of any provision hereof or of the Note or any other
documents securing the iidabtedness secured hereby, at the time
performance of such provisicr shall be due, shall involve
exceeding the limit of valid.ty prescribed by law which & court
of competent jurisdiction may ceem applicable hereto, then ipso
facto, the obligation to be fuliiiled shall be reduced to the
highest lawful rate of interest pe:missible under the laws of
the State of Illinois, and if for ary reason whatsoever, the
Bank shall ever receive as interest ar amount which would be
deemed unlawful, such interest shall bLe arplied to the payment
of the last maturing installment or installmznts of the
indebtedness secured hereby (whether or not <then due and
payable) and not to the payment of interest,

1.18 PROHIBITION OF TRANSFER., The Mortgagor will not,
without the prior written consent of the Bank, sell; assign or
transfer, or permit the sale, assignment or transfet ¢5 any
party other than the Bank, whether by operation of law e¢
otherwise, all or any portion of the legal or equitable tjitle
to the Mortgaged Property or contract or otherwise agree to do
s0. Any such sale, assignment or transfer made without the
Bank's prior written consent shall be null and void and of no
force or effect, but the attempt at making thereof shall, at
the option of the Bank, constitute an Event of Default under

this Mortgage.

1.19 PROHIBITION OF FURTHER ENCUMBRANCE. The Mortgagor
will not, without the prior written consent of the Bank,
further mortgage, grant a deed of trust, pledge or otherwise
encumber, whaether by operation of law or otherwise, all or any

of its interest in the Mortgaged Property. Any such
encumbrance made without the Bank's prior written consent shall
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be null and void and of no force or effect, but the attempt at
making thereof shall, at the option of the Bank, constitute an
Event of Default under this Mortgage.

ARTICLE I1I

2,01 EVENTS OF DEFAULT. The terms "Event of Default" or
“Events of Default", wherever used in this Mortgage, shall mean
any one ot more of the following events: ‘

‘a) Any default or failure by the Mortgagor to pay
when due any installment of principal or interest under the
Note or any zum when due under this Mortgage (including,
without limitaricn, any deposits required by Paragraph 1,03
hereof); or

(b) Any default or failure by the Mortgagor or
Wall-Able Partners, an fllinois limited partnership (the
"Partnership”), to duly-cSserve or perform any other term,
covenant, condition or agreement contained in the Note, this
Mortgage or in any assignmen’ of lease, assignment of rents or
any other agreement given or mads as additional security for
the performance of the Note or this Mortgage; ot

(c) The filing by the Mor%gagor, the Partnership or
any partner of the Partnership of a voluntary petition in
bankruptcy or the adjudication of any of them as a bankrupt or
insolvent, or the filing by any of them oi any petition or
answer seeking or anquiescing in any reorgar:zation,
arrangement, composition, readjustment, liquidztion,
dissolution or similar relief for itself or him¢s)f under any
present or future federal, state or other law ot (vgulation
relating to bankruptcy, insolvency cor other reliei f£2: debtors,
or the seeking or consenting to or acquiescing in the
appointment of any trustee, receiver or liquidator by cha
Mortgagor, the Partnership or any partner of the Partnecsnip of
itself or himself or any portion of its or his assets or ¢ all
or any part of the Mortgaged Property or of any or all of the
rents, issues, profits or revenues thereof, or the making of
any general assignment for the benefit of creditors, or the
admigsion in writing of its or his {nability to pay its or his
debts generally as they become due; or

(d) The entry by a court of competent jurisdiction of
an order, judgment or decree approving a petition filed against
the Mortgagor, the Partnership or any partner of the
Partnership seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar
relief under any present or future federal, state or other law
or regulation relating to bankruptcy, insolvency or other
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similar relief for debtors, which order, judgment or decree
remains unvacated and unstayed for an aggregate of thirty (30)
days (whether or not consecutive) from the date of entry
thereof, or the appointment of any trustee, receiver or
liquidator of the Mortgagor, the Partnership or any partner of
the Partnership or of all or any part of the Mortgaged Property
or of any or all of the rents, issues, profits or revenues
thereof without its or his consent or acquiescence, which
appointment shall remain unvacated or unstayed for an aggregate
of thirty (30) days (whether or not consecutive),

2.02 “ACCELERATION OF MATURITY. If an Event of Default
shall have¢ dccurred and be continuing, then the entirce
indebtedneea sacured hereby shall, at the option of the Bank,
immediately bacrme due and payable without notice or demand.

2.03 THE BANA'S RIGHT TO ENTER AND TAKE POSSESSION,
OPERATE AND APPLY REVFIUES.,

(a) If an Event of Default shall have occurred and be
continuing, the Mortgagol, upon demand of the Bank, shall
forthwith surrender to the Paik the actual possession, and if
and to the extent permitted ty law, the Bank itself, or by such
officers or agents as it may appoint, may enter and take
possession, of all or any part uf the Mortgaged Property, and
may exclude the Mortgagor and its Zgents and employees wholly
therefrom, and may have joint access with the Mortgagor to the
books, papers and accounts of the Motkgagor.

(b) If the Mortgagor shall for any reason fail to
gurrender or deliver the Mortgaged Property our any part thereof
after such demand by the Bank, the Bank may crc2in a judgment
or decree conferring on the Bank the right to inmediate
posseasion or requiring the delivery of immediata possession of
all or part of such Mortgaged Property to the Bank, to the
entry of which judgment or decree the Mortgagor specilically
consents, '

(c) The Mortgagor will pay to the Bank, upon denand,
all expenses (including, without limitation, fees and expenses
of attorneys, accountants and agents) of obtaining such
judgment or decree or of otherwise seeking to enforce its
rights under the Note or this Mortgage; and all such expenses
shall, until paid, be secured by this Mortgage and shall bear
interest at the Default Rate as described in the Note,

(d) Upon every such entering upon or taking of
possession, the Bank may hold, store, use, operate, manage and
control the Mortgaged Property and conduct the business thereof
and, from time to time (i) make all necessary and proper
maintenance, repairs, renewals, replacements, additions,
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betterments and improvements thereto and thereon and purchase
or otherwise acquire additional fixtures, personalty and other
property; (il) insure or keep the Mortgaged Property insured;
(iii) manage and operate the Mortgaged Property and exercise
all of the rights and powers of the Mortgagor, the Partnership
and the partners of the Partnership to the same extent as each
of them could in their own names or otherwise with respect to
the same; and (iv) enter into any and all agreements with
respect to the exercise by others of any of the powers herein
granted to the Bank, all as the Bank from time to time may
determine to be to its best advantage. The Bank may collect
and receive all of the rents, issues, profits and revenues of
the same, ‘ii~luding those past due as well as those accruing
thereafter ‘an”, after deducting (aa) all expensaes of taking,
holding, managirng and operating the Mortgaged Property
(including compensation for the services of all persons
employed for such purposes); (bb) the cost of all such
maintenance, repairs. .enewals, replacements, additions,
betterments, improvenent2 and purchases and acquisitions;

(cc) the cost of such insurance; (dd) such taxes, assessments
and other similar charges us the Bank may determine to pay:
(ee) other proper charges iron the Mortgaged Property or any
part thereof; and (ff) the reasonable compensation, expenses
and disbursements of the attorreys and agents of the Bank,
shall apply the remainder of the xonies and proceeds so

received by the Bank, first to payment of accrued interest)
second to the payment of deposits rujuired in Paragraph 1.03
hereof; and third to the payment of pruncipal,

(e) The Bank shall have no liab.lity for any loss,
damage, injury, cost or expense resulting zznod any action or
omission by it or its representatives which waz taken or
omitted in good faith,

2.04 PERFORMANCE BY THE LENDER OF DEFAULTS, If dJdefault
shall occur iIn the payment, performance or observance ¢l any
term, representation, warranty, covenant or condition‘ec this
Moctgage (whether or not the same shall constitute an Evint of
Default), the Bank may, at its option, pay, perform or obusive
the same or take any action necessary to cause any
tepregsentation or warranty to be true, and all palmentl made or
costs or expenses incurred by the Bank in connection therewith,
shall be secured hereby and shall be, without demand,
immediately repaid by the Mortgagor to the Bank with interest
thereon at the Default Rate as described in the Note., The Bank
shall be the sole judge of the necessity for any such actions
and of the amounts to be paid. The Bank is hereby empowered to
enter and to authorize others to enter upon the Mortgaged
Property or any part thereof for the purpose of performing or
observing any such defaulted term, covenant or condition

¢l8 25¢ 8
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without thereby becoming liable to the Mortgagor or any person
in possession holding under the Mortgagor.

2.05 (Intenticnally omitted.)

2.06 RECEIVER. If an Event of Default shall have occurred
and be continuing, the Bank, upon application to a court of
competent jurisdiction, shall be entitled as a matter of strict
right without notice and without regard to the occupancy or
value of any security for the indebtedness or the insolvency of
any paicy bound for its payment to the appointment of a
receiver to take possession of and to operate the Mortgaged
Property and-to collect and apply the rents, issues, profits
and revenues “herecf. The receiver shall have all of the
rights and poweca to the fullest extent permitted by law. The
Mortgagor will pay to the Bank upon demand (with interest
thereon at the Cefavlt Rate as described in the Note) all
expenses, including .coceiver's fees, attorneys' fees, costs and
agent's compensation, jncurred pursuant to the provisions of
this Paragraph 2.06; and all such expenses shall be secured by
this Mortgage and shall Leir interest at the Default Rate as
described in the Note.

2.07 THE BANK'S POWER OF LNFORCEMENT. 1If an Event of
Default shall have occurred and te continuing, the Bank may,
either with or without entry or taking possession as herein
provided or otherwise, proceed by suit or suits at law or in
equity or by any other appropriate prcciaeding or remedy (a) to
enforce payment of the Note or the performance of any term,
covenant, condition or agreement of this Yortgage or any other
right, (b) to foreclose this Mortgage and ty cell the Mortgaged
Property as an entirety or otherwise, as the HFanpz may
determine, and (c¢) to pursue any other remedy avallable to it,
all as the Bank shall deem most effectual for sucl purposes.
The Bank may take action either by such proceedings or by the
exercise of its powers with respect to entry or taking
possession, as the Bank may determine. The Bank may elezt to
pursue any one or more or all of the foregoing.

2.08 PURCHASE BY THE LENDER., Upon any foreclosure sale,
the Bank may bid for and purchase the Mortgaged Property and
shall be entitled to apply all or any part of the indebtedness
secured hereby as a credit to the purchase price.

2.09 FEES AND EXPENSES; APPLICATION OF PROCEEDS OF SALE.,
In any suit to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness secured horob¥
in the decree for sale all costs and expenses which may be paid

or incurred by or on behalf of the Bank or holders of the Note
for attorneys' fees, appraiser's fees, receiver's costs and
expenses, insurance, taxes, outlays for documentary and expert
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evidence, costs for preservation of the Mortgaged Property,
stenographer's charges, publication cost and costs of procuring
all abstracts of title, title searches and examinations,
guarantee policies, Certificates of Title issued by the
Registrar of Titles (Torrens Certificates), and similar data
and assurances with respect to title as the Bank or holders of
the Note may deem to be reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the
title to or value of the Mortgaged Property or for any other
teasonzale purpose, The amount of any such costs and expense
which may be paid or incurred after the decree for sale is
entered miy be estimated and the amount of such estimate may be
allowed an<i ‘ncluded as additional indebtedness secured hereby
in the decree i»or sale. In the event of a foreclosure sale of
the Mortgaged Property, the proceeds of said sale shall be
applied, first, ¢ the expenses of such sale and of all
proceedings in conrection therewith, including attorneys' fees,
then to insurance przmiums, liens, assessments, taxes and
charges, including utility charges, then to payment of the
outstanding principal balance of the indebtedness secured
hereby, then to the accrued interest on all of the foregoing,
and finally the remainder, :7 any, shall be paid to the
Mortgagor,

2,10 WAIVER OF APPRAISEMENT, VALUATION, STAY, EXTENSION
AND REDEMPTION LAWS. The Mortgago: ~orees to the full extent
permitted by iaw, that if an Event of Usfault occurs hereunder,
neither the Mortgagor nor anyone claiming through or under it
shall or will set up, claim or seek to take advantage of any
appraisement, valuation, stay, extension, smestead or
redemption laws now or hereafter in force, in 2rder to prevent
or hinder the enforcement or foreclosure of tniz Mortgage, or
the absolute sale of the property hereby conveyed, or the final
and absolute putting into possession thereof, immediately after
such sale, of the purchasers thereat, and the Mortgaasr,; for
itself and all who may at any time claim through or under it,
hereby waives and releases to the full extent that it mey
lawfully so do, the benefit of all such laws (including,
without limitation, all rights under and by virtue of the
homestead exemption laws of the State of Illinois) and any and
all rights to have the assets comprised in the security
intended to be created hereby marshalled upon any foreclosure
of the lien hereof., If the Mortgagor is a trustee, the
Mortgagor represents that it is duly authorized and empowered
by the trust instruments and by all persons having the power of
direction over it as such trustee to exaecute this Mortgage,
including the foregoing agreements, waivers and releases.

2,11 LEASES. The Bank, at its option, is authorized to
foreclose this Mortgage subject to the rights of any tenants of
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the Mortgaged Property, and the failure to make such tenants
za:tiea to any such foreclosure proceedings and to foreclose
'their rights will not be, nor be asserted to be by the
Mortgagor, & defense to any proceedings institute by the Bank
to collect the sums secured hereby, or any deficiency temaining
unpaid after the foreclosure sale of the Mortgaged Property.

2.12 DISCONTINUANCE OF PROCEEDINGS AND RESTORATION OF THE
PARTIES. In case the Bank sha ave proceeded to enforce any
tight, power or remedy under this Mortgage by foreclosure,
entry <t otherwise, and such proceedings shall have been
discontiriued or abandoned for any reason, or shall have been
determined sdversely to the Bank, then and in every such case
the Mortgeso. and the Bank shall be restored to their former
positions and ¢ights hereunder, and all rights, powers and
remedies of the Fank shall continue as if no such proceeding
had been taken,

2.13 REMEDIES CUMULATIVE. No right, power or remedy
conferred upon of reserved to the Bank by this Mortgage is
intended to be exclusive of any other right, power or remedy,
but each and every such rigrt, power and remedy shall be
cumulative and concurrent a:i shall be in addition to any other
right, power and remedy given 'ieteunder or now or hereafter
existing at law or in equity ov %y statute.

2.14 WAIVER. No delay or omisaion of the Bank or of any
holder of the Note to exercise any rignt, power or remedy
accruing upon any default shall exhausi or impair any such
tight, power or remedy or shall be construed to be a waiver of
any such default, or acquiescence therein; and every right,
power and remedy given by this Mortgage to the Pank may be
exerclsed from time to time and as often as may o2 deemed
expedient by the Bank. No consent or waiver, exprassed or
implied, by the Bank to or of any breach or default oy the
Mortgagor in the performance of its obligations herouiar shall
be deemed or construed to be a consent or walver to o¢.0f any
other breach or default in the performance of the same ¢r any
other obligations of the Mortgagor hereunder. Failure on'the
part of the Bank to complain of any act or failure to act or to
declare an Event of Default, irrespective of how long such
failure continues, shall not constitute a waiver by the Bank of
1ts rights hereunder or impair any rights, powers or remedies
on account of any breach or default by the Mortgagor.

If the Bank (a) grants forbearance or an extension of time
for the payment of any sums secured hereby; (b) takes other or
additional security for the payment of any sums secured hereby;
(c) waives or does not exercise any right granted herein or in
the Note or in any other document or instrument securing the
Note; (d) releases with or without consideration any of the
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Mortgaged Property from the lien of this Mortgage or any other
security for the payment of the indebtedness secured hereby;
(e) changes any ¢f the terms, covenants, conditions or
agreements of the Note or this Mortgage or in any other
document or instrument securing the Note; (f) consents to the
filing of any map, plat or replat or condominium declaration
affecting the Mortgaged Property; (g) consents to the granting
of any easement or other right affecting the Mortgaged
Property; or (h) makes or consents to any agreement
subordirating the lien hereof; any such act or omission shall
not rele2se, discharge, modify, change or affect (except to the
extent of the changes referred to in clause (e) above] the
original iielility under the Note, this Mortgage or any other
obligation ¢l the Mortgagor or any subsequent purchaser of the
Mortgaged Prope.ty or any part thereof, or any maker,
co=-signer, endorssr, surety or guarantor of the Note; nor shall
any such act or omiecsion preclude the Bank from exercising any
right, power or privilage herein granted or intended to be
granted in the event of any default then made or of any
subsequent default, nor, zxcept as otherwise expressly provided
in an instrument or instruircnts executed by the Bank, shall the
lien of this Mortgage or ths oriority thereof be altered
thereby, whether or not there ars junior lienors and whether or
not they consent to any of the foregoing. 1In the event of the
sale or transfer, by operation of )aw or otherwise, of all or
any part of the Mortgaged Property, '‘he Bank, without notice,
{s hereby authorized and empowered to_J32al with any such vendee
or transferee with reference to the Moctoaged Property or the
indebtedness secured hereby, or with reference to any of the
terms, covenants, conditions or agreements heceof, as fully and
to .the same extent as it might deal with the ariginal parties
hereto and without in any way releasing or discharging any
liabilities, obligations or undertakings. The f{oragoing shall
not limit the prohibition against such sale or transfar set
forth in Paragraph 1.18 hereof.

Without limitation of the foregoing, the right is heiszhy
ressrved by the Bank to make partial release or releases 57 the
Mortgaged Property, or of any other security held by the Bank
with respect to all or any part of the indebtedness secured
hereby, without notice to, or the consent, approval or
agreement of, other parties in interest, including junior
lienors, which partial release or releases shall not impair in
any manner the validity of or priority of this Mortgage on the
portion of said property not so released,
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ARTICLE III

3.01 SUITS TO PROTECT THE MORTGAGED PROPERTY. The Bank
shall have power (a) to [nstitute and malntain such suits and
proceedings as it may deem expedient to prevent any impairment
of the Mortgaged Property by any acts which may be unlawful or
in violation of this Mortgage; (b) to preserve or protect its
interest in the Mortgaged Property and in the rents, i{ssues,
profits-and revenues arising therefrom; and (c¢) to restrain the
enforcewant of or compliance with any legislation or other
governmental enactment, regulation, rule, order or other
requirement-that may be unconstitutional or otherwise invalid,
if the enfoicament of or compliance with, such enactment,
requlation, rule, order or other requirement would impair the
gsecurity hereunder or be prejudicial to the interest of the
Bank, and all costs-and expenses incurred by the Bank in
connection therewich (including, without limitation, attorneys'
feeg) shall be paid by che Mortgagor to the Bank on demand
(with interest at the Dafault Rate as described in the Note)
and shall be additional ircabtedness secured hereby,

3.02 THE BANK MAY FILE 2ROQFS OF CLAIM, 1In the case of
any receivership, lnsolvency, osankruptcy, reorganization,
arrangement, adjustment, composicion or other proceedings
affecting the Mortgagor, the Partnership or any partner of the
Partnership, any of their respective Creditors or property, the
Bank, to the extent permitted by law, #pall be entitled to file
such proofs of claim and other documents s may be necessary or
advisable in order to have the claims of “he Bank allowed in
such proceedings for the entire amount due «und payable by the
Mortgagor under this Mortgage at the date of “hu institution of
such proceedings and for any additional amount which may become
due and payable by the Mortgagor hereunder after ruch date.

3.03 SUCCESSORS AND ASSIGNS, This Mortgage shail ‘nure to
the benefit of and be binding upon the Mortgagor and tihz Bank
and their respective legal representatives, successors an/
assigns., Whenever a reference is made in this Mortgage to¢ the
Mortgagor or the Bank, such reference shall be deemed to
include a reference to the heirs, executors, legal
representatives, successors and assigns of the Mortgagor or the
Bank .

3.04 NOTICES. All notices, demands and requests given or
required to be glven by either party herato to the other party
shall be in writing. All such notices, demands and requests by
the Bank to the Mortgagor shall be deemed to have been properly
given {f served in person or if sent by United States
registered or certified mail, postage prepaid, return receipt
requested, addressed to the Mortgagor at:
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LaSalle National Bank

Trustee under Trust No. 10-38457~-09
135 South LaSalle Strest

Chicago, Illinois 60690

with a copy to:

Wall-Able Partners

1800 North Clybourn Avenue
Chicago, Illinois 60614
Attention: Mr, Gary R. Fairhead

with a copy to:

Heavy J. Underwood, Jr.
72 West Adams Street
Suite )820

Chicagu, *llinols 60603

or to such other address as, the Mortgagor may from time to time
designate by written notice ¢t~ the Bank given as herein
required. All notices, demsnds and requests by the Mortgagor
to the Bank shall be deemed to nave been properly given if
served in person or if sent by United States registered or
certified mail, postage prepaid, izcurn receipt requested,
addressed to the Bank at:

UnibancTrust Company
Sears Tower
Chicago, Illincis 60606
Attention: Division Head -
Commercial Banking Divigion

or to such other address as the Bank may from time to %ime
designate by written notice to the Mortgagor given as rarein

required.

Notices, demands and requests given by mail in the manner
aforesaid shall be deemed sufficiently served or given for all
purposes hereunder two (2) days after the time such notice,
demand or request shall be deposited in the mails.

3.05 TERMINOLOGY. All personal pronouns used in this
Mortgage, whether used in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
include the plural, and vice versa., Titles and sections are
for convenience only and neither limit nor amplify the
provisions of this Mortgage itself, and all references herein
to Articles, Sections or Paragraphs shall refer to the
corresponding Articles, Sections or Paragraphs of this Mortgage
unless specific reference is made to such Articles, Sections or
Paragraphs of another document or instrument.
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3.06 SEVERABILITY. 1If any provision of this Mortgage or
the application thereof to any person or circumstance shall be
invalid or unenforceable to any extent, the remainder of this
Mortgage and the application of such provision to other persons
or circumstances shall not be affected thereby and shall be
enforced to the greatest extent permitted by law,

3.07 APPLICABLE LAW. This Mortgage shall be interpreted,
construed and enforced according to the laws of the State of

Illinois.,

3.08 ~SECURITY AGREEMENT, This Mortgage shall be construed
as a "Secucity Agreement” within the meaning of and shall
create a secutity interest under the Uniform Commercial Code as
adopted by tha Shate of Illinois with respect to any part of
the Mortgaged Fruprerty which constitutes fixtures or personal
property. The bank-shall have all of the rights with respect
to such fixtures and personal property afforded to it by said
Uniform Commercial Cods in addition to, but not in limitation
of, the other rights affc:ded to the Bank by this Mortgage or
any other agreement.

3,09 MODIFICATION., No chziqe, amendment, modification,
cancellation or discharge heredf, or any part hereof, shall be
valid unless in writing and signer by the parties hereto or
their respective successors and assicns.

3.10 NO MERGER. It being the dea’r3 and intention of the
parties hereto that the Mortgage and the lisn thereof do not
merge in fee simple title to the Mortgaged Property, it is
hereby underntood and agreed that should the¢ Dank acquire any
additional or other interests in or to said pioverty or the
ownership thereof, then, unless a contrary interest is
manifested by the Bank as evidenced by an approp:.ata document
duly recorded, this Mortgage and the lien thereof shal)l not
merge in the fee simple title, toward the end that tn's
Mortgage may be foreclosed as if owned by a stranger to “he fee

simple title.

3.11 DELIVERY OF SUMMONS, ETC. If any action or
proceeding sha e instituted to evict the Mortgagor or
recover possession of the Mortgaged Property or any part
thereof or otherwige affecting the Mortgaged Property or this
Mortgage, the Mortgagor will immediately, upon service thereof
on or by the Mortgagor, deliver to the Bank a true copy of each
petition, summons, complaint, notice of motion, order to show
cause and all other process, pleadings and papers, however
designated, served in any such action or proceeding.

3.12 EXCULPATICN, This Mortgage is executed by LaSalle
National Bank, not personally, but as trustee as aforesaid, in
the exercise of the power and authority conferred upon and
vested in it as such trustee (and such Mortgagor hereby
warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood and agreed

- 22 -
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that nothing herein contained shall be construed as creating
any liability on Mortgagor personally to pay the Note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied
herein contained, all such personal liability, if any, being
expressly waived by Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that so
far as Mortgagor is personally concerned (excluding,
specifically, any liability or obligation of the Partnership,
any partner of the Partnership or any other beneficial owner of
the Meitjaged Property), the legal holder or holders of the
Note and the owner or owners of any indebtedness accruing
hereunder shall look to the Mortgaged Property hereby conveyed .
for the pzyment thereof by the enforcement of the lien hereby
created in the- manner herein and in the Note provided and to
any other securily given for the indebtedness evidenced by the
Note.

IN WITNESS WHEREOF, the Mortgagor, has caused these
presents to be signed the day and year first above written.

LASALLE NATIONAL BANK,

a national banking association,

not persorally but solely as Trustee
under Trurc Agreement dated May .4, 1981
and known as Trust No. 10-38457-09

By: Q 40/" %Z/ /_)/ Cz‘/ﬂ,(

/ Its: Wry Lz

CONSENTED AND AGREED TO:

UNIBANCTRUST COMPANY
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STATE OF ILLINOIS ) AR S I i R 85232812

) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County
and State aforesaid, DO HEREBY CERTIFY that the above-named

] LANG  and b L il , A8 and
ACSIITART 5 of LASALLE NATIONA NK, as Trustee under Trust
No. 10-38457-09 personally known to me to be the same persons
whose riam2s are subscribed to the foregoing instrument appeared
before me this day in person and acknowledged that they signed,
sealed anc Jnlivered the said instrument as their own free and
voluntary act-and as the free and voluntary act of said Trustee
for the uses an7Z ourposes therein set forth,

VEN under iy hand and Notarial Seal this;ijgiy of
,iEﬂEZ: v 198E,

/‘/{\k/'[k( /Q/(f PN
NOTARY PUB;#C

My Commission Expires: b1y

STATE OF ILLINOIS )
) 8s
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County

and Sta 2 aforesaid, DO HERERY CERTIFY that the abovernamed (,
ﬁ/- 7 g, and Juli g gl as [ge g A and A}unAJ&A(/an ﬁ%Ol
of dNIBANC%gUST COMPANY, an Illinols banking associc¢tion, o

personally known to me to be the same persons whose ia%oz are
subscribed to the foregoing instrument appeared before mas this
day in person and acknowledged that they signed, sealed an2
delivered the said instrument as their own free and voluntsry
act and as the free and voluntary act of said Bank for the uses
and purposes therein set forth,

aczwzz under my hand and Notarial Seal this.J// day of
K:Ml il &) ¢ 1985,

/ | {
ié'gzsz)( ;.%l;LA}L{}>'
TARY PUBLIC

My Commission Expires:

My Comminsion Dipirs 0t 17, 1908




UNOFFICIAL COPY

d v 4 v 2 .|

THIS INSTRUMENT WAS PREPARED BY AND,
AFTER RECORDATION, SHOULD BE RETURNED TO:

Ross Miller
Greenberger and Kaufmann
250 South Wacker Drive - PH
Chicago, Illinois 60606

. P.T.N, 14-32-418-002

BOX933.H 14=32-420-001
14-32-420-003
14-32-420-004 ' 79’

ADDRESS OF PROPERTY:

1800 North Clybourn Avenue
Chicago, Illinois 60614
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PARCIL 1: ' . ,
LOTS 1 70 6 AND 21 70 24, ALL INCLUSIV"" IN 3LoCX & IN THE SUBDIVISION
OF 1ATS 1 AND 2 OF 3LOCX '8 IN SHEFTIELD'S ADOITION TO CMICAGY, SITUATZD
IN,TAZ NEST 1/2 OF TdZ SQUTH EAST 1/64 OF SZCTION 32, TOWNSAIP 40 NORTH,
RANGZ 14 EAST OF THZ THIRD, PRINCIPAL MERIDIAN, IN GOOK COWNTY,
ILLINOLS;
PARCEL 2: .,
10TS &, S, 6§, ¢, 8, 9 AND THAT PART OF LOT 3 LYING NORTH AND
NORTAWESTZRLY CF A LINE DESCRIDED: AS FOLLAQVS: ,
BEGINNING AT A POINT IN THE VEST LINE OF SHEFTIELD AVENUE, 264,47 [EET
SQUTH OF TME INTERSLCTION OF SAlD YEST LINE OF SHEFFIELD AYENUE YITH
TAE SOUTAWESTERLY LIN. OV CLYBOURN LAYENUE AND RUNNING THENCZ YESTAT _ . __ —
RIGAT ANGLES TO SAID VEIT LLE OF Stﬁ::um lV"WE. 81.358 F“T UORZ o
LTSS TO ITS INTZ2SZCTION.YITA A LINE!DRAWN PARALLEL TO AND 164.47 FZZT
SOUTAEASTERLY OF THE SOUTIESITEALY LINZ. OF ¥ILLOW . STREST AS NOW
OCCUPIZD; THENCE SOUTAWISTIRLY ALUNG SAID PARALLEL LINE 31.71 FZZT MORE
OR LSS TO ITS . INTERSECTION VITH 1M, NORTAEASTZRLY LINE OF /MARCZ? .
81!"'1" ALLIN.!L&X S IN THZ SUBDI_{TSION OF LOTS 1 AND 2 IN BLOCX 8 IN
III.B'! ADDITION TO CHICAGD IN “JXE 'SWIX 1/2 OF-SZCTION 32,
M'!sSdI? 4Q NORTH, RANGZ 14 LAST OF THL “3IRD HINCIPLL HZRIDI:\N. IN
CO0K COUNTY, IUJNOIS. -
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SCHEQULE R

EASEMENT FOR PASSAG! AND OP!RATION OF RAILROAD CARS AND ENGINES
OVER AND ACROSS THAT PROTION OF LOTS $ AND 6 IN BLOCK 6 AFORESAID
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHWESTERLY SIDE LINE OF SAID LOT 6

IN BLOCK 6, 15 FEST NORTHEASTERLY OF THE NORTHWESIERLY CORNER OF
SAID LOT 6, MEASURED ON AND ALONG SAID NORTHWESTERLY SIDE LINE;
IENCE SOUTHEASTERLY ON A LINE DISTANCE 1S FEZT NORTHEASTERLY
FRUY AND PARALLZL TO THE SOUTHWESTERLY SIDE LINE OF SAID LOTS §
AND £,-61 FEET TO A POINT; TMENCE NORTHVESTERLY IN A STRAIGHT
LINE'¢2.2 FEET MORE OR LESS TO A POINT IN THE NORTHWESTERLY SIDE
LINE OF $4iD LOT 6, 12.2 FEET NORTHEASTERLY OF THE POINT OF
BEGINNING; THFNCE SOUTHWESTERLY ON SAID NORTHWESTERLY SIDE LINE
12,2 FEET 70 THS POINT OF BEGINNING, AS GREATED BY GRANT MADE BY
GOETZ COMPANY, L CURPORATION OF ILLINOIS, TO AMERICAN CAN
COMPANY, A CORPORATIUN OF NEW JERSEY, DATED MARCH 10, 1913 AND
RECORDED MARCK 12, 1913 AS DOCUMENT -5143511; SAID EASEMENT TO
CONTINUE SO LONG ONLY 45 THE CHICAGO, MILWAUKEE, AND ST. PAUL
RAILWAY COMPANY, ITS suc: TSSORS AND ASSIGNS, SHALL OPERATE TIE
SWITCH TRACXS OVER, ACROSS, M ALONG' THE VEST 18 FEET OF SAID
BLOCX_§ AND SAID EASEZMENT SVAZL NOT PERMIT EITHER THE GRANTOR OR
THE GRANTEE OR THEIR SUCCESSORS 4ND ASSIGNS OR EITHER OF THEM TO
USE ALL OR ANY PORTION OF SAID FARP OF SAID LOTS S AND 6 FOR
STORAGE OF CARS OR OTHER RAILVAY EO%IIMENT THEREON OR FOR ANY
OTHER PURPOSE WHICH SHALL UNREASONABLY INTERFERE WITH THE
OPERATION WITH ANY TRACK THEREON FOR-SWIICAING PURPOSES.

i
RIGHTS OF THE CHICAGO, MILWAUKEE, AND ST. PAUL “AJLWAY COMPANY,
IN AND TO THE WEST 1$ FEET OF LOTS 1 TO 6 3OTH INGIUSIVE OF
PARCEL 1 UNDER AND BY VIRTUE OF THE DEED DATED MAY 7.-1909 AND
RECORDED JUNE 2, 1909 AS DOCUMENT 4385298 FROM GOETL A.D. FLODIN
MANUTACTURING COMPANY, A CORPORATION OF ILLINOIS, WHO ZO'WWVEYED
SAID LAND TO CHICAGO, MILWAUKEE, AND ST. PAUL RAILVAY cco'aw.,
"JUT ONLY FOR RAILROAD PURPOSES LAND".

(AFTECTS THE WEST 1S FEET OF LOTS 1 TO 6, BOTH INCLUSIVE)

Taxes 0ot yat due and payasbla,
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SCHEDULE C

Lease dated July 19, 1985 by and Between Wall-Able
Manufacturing Corporation ("WAM") and the Trustee.

Sublease between WAM and Blair Induastries, Inc., effective
January 1, 1983

Sublease betwesn WAM and 1800 North Clybourn Corporation, dated
March 9, 1983

Sublease between WAl aﬁd Vicky Potts, oral agreement
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