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AMENDED AND RESTATED ASSIGNMENT QF RENTS AND LEASES

D00 3¥7 O3

THIS AMENDED AND RESTATED ASSIGNMENT, made as of the l8th 0 L
day of July, 1985, by LASALLE NATIONAL BANK, a national banking
assoclation, not personally but solely as Trustee under Trust

Agreemen: dated May 4, 1981 and known as Trust No. 10=38457-09
("A8Signc."), to UNIBANCTRUST COMPANY, an Illinois banking

asaociatior ("Assignee");

WITNESSETH:

WHERBAS, an Assigruent of Rents and Leases dated as of July
18, 1985 (the "Prior Assignment") by Wall-Able Partners, an
Illinois limited partnecabip (the "Partnership"), and Assignor
to Assignee was heretofore zxecuted by Assignor, but not by the
Partnership, and recorded in “nhe Cook County, Illinois Clerk's
office as Document No. 85110136 ~n July 19, 1985,

WHEREAS, the parties wish to amand and restate the Prior
Assignment to reflect the fact that the Partnership is not a
p:rty thereto and to make certain otlie. . minor amendments
thereto;

NOW THEREFORE, in consideration of the foiegoing and for
other good and vaulable consideration, the rrceipt of which is
hereby acknowledged, Assignor and Assignee agrue that the Prior
Assignment is hereby amended and restated to real in its
entirety as follows:

THIS ASSIGNMENT, made as of the l8th day of July, 1525, by
LASALLE NATIONAL BANK, a national banking association, act
personally but solely as Truatee under Trust Agreement daked
May 4, 1981 and known as Trust No. 10-38457-09 ("Assignor®,, to
UNIBANCTRUST COMPANY, an [llinois banking association
("Assignee”)

FOR VALUE RECEIVED, Assignor hereby grants, transfers and
assigns unto Assignee all the right, title and interest of
Assignor in, under or by virtue of all leases, subleases or
rental agreements that may now be in effect, as well as any
future or additional leases, subleases or rental agreements
that may hereafter be entered into by or on behalf of Assignor
for the lease and rental of all or any part of the property
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described in Exhibit A attached hereto and made a part hereof
(the "Property”), together with all renewals or extensions
thereof and together with all rents, income and profits ariaing

thezefrom.
IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

1. That this Assignment is given for the purpose of
securing:

A. Payment of the indebtedness evidenced by that
certain Secured Term Promissory Note of even date herewith in
the prircipal sum of Eight Hundred Fifty Thousand Dollars
($850,000.00) made by Assignor and payable to the order of
Assignee (t¢2:4 instrument, and any instruments accepted in
substitutior or exchange therefor, as any of the foregoing may
from time to tinz be amended, modified or supplemented, oeing
herein called the "Note") and secured by, among other thinga, a
Mortgage and Secu:iity Agreement dated as of even date heraewith
executed by Assignor ~rd covering the Property (said document,
as the same may from tim~ to time be amended, modified or
supplemented, being herein called the "Mortgage"), this
Assignment and a Security Asaignment of Beneficial Interest in
Land Trust of even date heroviih executed by the Partnership
(said document, as the same mey from time to time be amended,
:oggfied or supplemented, being he:ein called the "Security

B8I%):

‘B, Payment of all other sum? with interest thereon,
as provided in the Note and Mortgage becuming due and payable
to Asaignee under the provisions of any of his Assignment, the
Mortgage, the Note or any other documents teciring or relating
to the indebtedness evidenced by the Note; aund

C. Performance and discharge of each una every
obligation, covenant and agreement of Assignor and,/or the
Partnership under the Note, the Mortgage, this Agsigrment, the
Security ABI and any other documents securing the indaLhsdness
evidenced by the Note,

2. That to protect the security of this Assignment,
Asaignor warrants and agrees:

A, To faithfully abide by, perform and dischacrge
each and every obligation, covenant and agresment of the leases
by landlord to be performed; at the sole coat and expense of
Assignor, to, in accordance with sound and prudent busineas
practice, enforce or secure the performance of each and every
obligation, covenant, condition and agreement of the leases Dy
the tenants of the leases to be performed; not to waive,
excuse, condone or in any manner release or discharge any of
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the tenants under the leases of or from the obligations,
covenants, conditions and agreements by said tenants to be
performed (including the obligation to pay the rental or other
charges called for thereunder in the manner and at the place
and time specified therein) except in accordance with sound and
prudent business practice, and Assignor by these presents
expresaly releases, relinquishes and surcenders unto Assignee
all of its rights, power and authority to amend, modify o¢
alter in any material way the terms or provisions ot the leases
and to release or discharge any tenant from the obligations,
covenants and agreements of said tenants (except in the
ordinary course of business in a manner consistent with the
provisions of Section 1.10 of the Mortgage), and any attempt on
the part of Assignor to exercise any such righta without the
written autiircity and consent of Assignee thereto being first
had and obtainsd shall constitute a breach of the terms hereof,
entitling Assigres to declare all sums secured heredy
immediately due anJ payable.

8., At Assignor's sole cost and expense tO appear in
and defend any action or procesding arising under, growing out
of or in any manner connoctad with the lsases or the
obligations, duties or liasilities of landlord and tenants or
other parties thereunder, and co pay all costs and expenses of
Assignee, including reasonable attorneys' fees, in any action
or proceading in which Assignee may appear on account thereotf.,

C. To execute and delivel such other and further
assignments of said leases or rental ajraements as the Assignee
may reasonably require.

D. Should the Assignor fail to maksz any payment or
to do any act as herein provided, then Assignaee may, but
without obligation so to do and without releasinn Assignor from
any obligation hereof, make or do the same in such manner and
to such extent as Assignee may deem necessary to protect the
security hereof, including specifically, without limiting its
general powers, the right to appear in and defend any acvion oc
proceeding purporting to affect the security hereof or tpe
rights or powers of Asaignee, and also the right to perfocrm and
discharge each and every obligation, covenant and agreement of
Assignor in the leases contained) and in exercising any such
powers to pay necessary costs and expenses, employ counsel and
incur and pay reasonable attorneys' fees.

E, To pay immediately upon demand all sums expended
by Assignee under the authority hereof, together with interest
thereon at the Default Rate provided for in the Mortgage.

P, That Assignor has not made a prior assignment of
its interest in the leases hereby assigned.
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3. That upon or at any time atter (1) an Event of Detfault
shall occur under the Note or the Mortgage oI (11} a default by
Assignor in the performance of any obligation, covenant ot
agreement herein contained or (iil) a default by Assignor ol
the Partnership in the performance of any obligation, covenant
or agreement contained in any other document evidencing or
securing the indebtedness evidenced by the Note and such
default shall continue for the period of time, if any, provided
for curing defaults in such document (each of the foregoing
being deemed an Event of Default hereunder), Assignee may'
declare all sums secured hereby immediately due and payable and
may, at ity option, without notice, izrespective of whether a
notice of fafault under said Mortgage or other document has
besn deliveced to Assignor or the Partnership thereunder, and
without regazd to the adequacy of security for the indebtedness
hereby secured, aither in person or by agent with or without
briniing any acticy or proceeding, ot by a receiver to pe
appolnted by a couzt, enter upon, take possession of, manage
and operate the Proputty, of any part thereof, and may make,
cancel, enforce or modify any of the leases; obtain and evict
tenants, and fix ot modify.rents, and do any acts which
Assignee deems propetr to piotect the security hereof, and
either with or without takirg possession of said property, in
{ts own name, sue or otherwisz sollect and receive such rents,
{ssues and profits, including thoay past due and unpaid, and
apply the same, less costs and expenses of operation and
collection, including reasonable at.crneys' fees, upon any
indebtedness secured hereby, and in‘such order as Assignee may
determine. The entering upon and takirc possession of the
Property, the collection of such rents, szsues, charges and
profits and the application thereof as aforesaid, shall not
cure or waive any default or waive, modify or affect notice of
default under said Mortgage or other document oz invalidate any
act done pursuant to such notice, Notwithstandira the
foregoing, Assignee will not be rcTuitod to take pcasession of
the property in order to exercise its rights hereunder.

Any Event of Default heresunder shall constitute and bs
deemed to be an Event of Default under the terms of the
Mortgage and the Security ABI entitling Assignee to every aned
all rights and remedies herein and therein contained, including
specifically the right to elect to sell the Property, or to
foreclose the Mortgage as provided by law, or to demand and
receive all rents received by Assignor subsequent to such

default.

It is understood and agreed that prior to the occurrence of
an Event of Default by Assignor or the Partnership under the
terms of the Mortgage, this Assignmant, the Security ABI ot the
Note, or prior to a default under any other document ot
instrument securing the Note and the expiration of any
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applicable grace period, Assignor shall be entitled to collect
rents and other amounts payable under the leases assigned
herein subject, however, to the terms of the Mortgage.

4. That Assignee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge
any obligation, duty or liability under the leases, or under or
by reason of this Assignment, and Assignor shall and hereby
does agree to indemnify and to hold Assignee harmless of and
'‘from any and all liability, loss or damage which it may or
might incur under the leases or under or by reason of this
Asaignment and of and from any alleged obligations or
undertaiina on its part to perform or discharge any of the
terms, covenants or agreements contained in the leases., Should
Assignee incvz any such liability, loss or damage under the
leases or uiilyr or by reason of this Assignment, or in the
defense of any suich claim or demand, the amount thereof,
including costs, ‘expenses and reasonable attorneys' fees, shall
be secured hereby and shall bear interest at the default rate
under the Note and Aszignor shall reimburse Assignee therefor
immediately upon demand, and upon the failure of Assignor so to
do, Assignee may declarc all sums secured hereby immediately

due and payable.

5. *That until the indebtedness secured hereby shall have
been paid in full, Assignor cove¢naits and agrees to use its
best efforts and due diligence tu «knep the Property leased at a
good and sufficient rental and not %0 enter intc any leases
except in accordance with the terms 4.0 provisions of the
Mortgage, and, at Assignee's request, to further transfer and
assign to Assignee any and all subsequenc l2ases upon all or
any part of the Property upon the same or Jubstantially the
same terms and conditions as are herein contained, and to make,
axecute and deliver to Assignee, upon demand, 8uy and all
instruments that may be necesgary therefor (it Leing understood
that the foregoing does not limit the effect of this Assignment
as a present assignment of all such subsequent leaser).

6. That upon the payment in full of all indebtedne4s
secured hereby, this Assignment shall pecome and be void and of

no effect.

7. That the acquisition by and of any tenant in any
manner whatsoever of the fee simple title to any portion of the
Property shall not cause, or operate as, a merger of the
leasehold estate or the demised term with the fee simple title.

8. That this Assignment applies to, inures to the benefit
of and binds all parties hereto, their successors and assigns.
In this Assignment, whenever the context &0 requires, the
masculine gender includes the feminine or neuter ‘and the
singular number includes the plural, and conversely.
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9. All notices, demands and requests given or required to
be given by either party heretc to the other party shall be in
writing., All such notices, demands and requests by the
Assignee to the Assignor shall be deemed to have been properly
given if served in person or if sent by United States
registered or certified mail, postage prepaid, return receipt
reguested, addressed to the Assignor at:

LaSalle National Bank

Trustee under Trust No, 10-38457-0Y
135 South LaSalle Street

Chicago, Illinois 60690

and

*‘¢ll=Able Partners

1PU™ North Clybourn Avenue
Chicsno, Illinois 60614
Attention: Henry J. Underwood

or to such other address as the Assignor may from time to time
designate by written notics to the Assignee given as herein
required. All notices, demends and requests by the Assignor to
the Assignee shall be deemed ro have been properly given {f
served in person or if sent by Urited States registered or
certified mail, postage prepaid, return receipt requested,
addressed to the Assignee at:

UnibancTrust Company
Sears Tower
Chicago, Illinois 60606

Attention: Division Head -
Commercial Banking Zivision

or to such other address as the Assignee may from time to time
designate by written notice to the Assignor given a3 herein
required.

Notices, demands and requests given by mail in the manncr
aforesaid shall be deemed sufficiently served or given foi 211l
purposes hereunder two (2) days after the time such notice,
demand or request shall be deposited in the mails.

10. That Assignee may take or release other security, may
release any party primarily or secondarily liable for any
indebtedness secured hereby, may grant extensions, renewals or
indulgences with respect to such indebtedness, and may apply
any other security therefor held by it to the satisfaction of
such indebtedness without prejudice to any of its rights
hereunder. It is further agreed that nothing herein contained
and no act done or omitted by Assignee pursuant to the powers
and rights granted it herein shall be deemed to be a waiver oy
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Assignee of its rights and remedies hereunder or under any
other documents or instruments given as security for the
indebtedness evidenced by the Note, but this Assignment is made
and accepted without prejudice to any of the rights and
remedies possessed by Assignee to collect said indebtedneas and
to enforce any other security therefor owned by it and any
such rights and remedies may be exercised by Asaignee either
prior to, simultaneously with, or subsequent to any action
taken by it hereunder.

11, That the term "lease" or "leases" as used herein shall
be deemes to include all leases and subleases, written or oral,
now existing or hereafter entered into and all agreements or
licenses £r: use or occupancy of any portion of the Property;
any and all satensions and renewals of said leases, subleases,
agreements anc Jicenses; and any and all further leases,
subleases, agresm:nts or licenses, including sub=subleases
thecreunder, upon cr-covering use or occupancy of all or any
part of the Property.

12, That this Agrerment is executed by LASALLE NATIONAL
BANK, not personally but-#5lely as Trustee under Truat No.
10~38457-09 as aforesaid, ir the exercise of the power and
authority conferred upon anc vested in it as such Trustee (and
such Trustee hereby warrants Lhat it possesses full power and
authority to execute this instrument). It is expresaly
understood and agreed by Assignee a4 by every person now or
hereafter claiming any right hereundes that nothing contained
herein shall be construed as creating zry liability on Assignor
to pay the Note or any intereat that may 2ccrue thereon, or any
other indebtedness accruing hereunder of ur.awt the Mortgage or
to perform any warranties, indemnities, uncertakings,
agreements or covenants, either express or imelied, herein
contained, all such liability, if any, deing expressly waived,
and that so far as Assignor is personally conceriec (excluding,
specifically, any liability or obligation of the Pactrership,
any partner of the Partnership or any other beneficiil owner of
the Property), the legal holder or holders of the Note ara. the
owner or owners of any indebtedness accruing hereunder srell
look to the Property conveyed by the Mortgage for the paynaiv
thereof by the enforcement of the lien created by the Mortgage
in the manner therein and in the Note provided and to any other
security given for the indebtedness evidenced by the Nots,
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IN WITNESS WHEREOF, the undersigned has caused the
foregoing instrument to be executed as of the day and year
tirst above written.

LASALLE NATIONAL BANK, a national
banking association, not personally but
so0lely as Trustee under Trust Ng.

10-38457-09, as afotesaid
Lo 77 prd

‘ /' )

By: . v*i"/"‘_/"’/,/‘ A/jn%{‘ i

et

7 . /4 o
4

CONSENTED AND AGREED TO:

UNIBANCTRUST COMPANY

A, /L:7
By: 4 '
Its: " _ i gl
/
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STATE OF ILLINOIS )
) 88

COUNTY OP COOK )

I, the undersigned, a Notary Public, in and for the County
and State aforesaid, DO HEREBY CERTIFY that the above-named

JOS o et and Joee oA , as .| and
o vl o EAGALLE NATIONAL BANK, as Trustee under Trust
No. 10-38457-09 personally known to me to be the same persons
whose names are subscribed to the foregoing instrument appeared
before s this day in person and acknowledged that they signed,
sealed and 2elivered the said instrument as their own free and
voluntary &zr-and as the free and voluntary act of said Trustee
for the useu und purposes therein set forth.

/N
GIVEN under riy hand and Notarial Seal this‘ZﬂL day of

TGy, 1988,
co -:)
[/4)%11, I.((/Lﬂnkw.

""‘"‘No'r—_aj"CARx PUBKI

My Commission Expires: €~/lﬁﬁﬁ

STATE OF ILLINOIS )
) 88

COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County

’nd State aforesaid, DO HEREBY CERTIFY that the above-named //
WLV ARAN/2] LT Niilar a8 Lo Lo Ll aﬂd./ﬂ“gi}¢2‘/£‘5,‘7/po'
0 IBANCTRUST COMPANY, an [llinois banking associaticn, . /

personally known to me to be the same persons whose nzince are
subscribed to the foregoing instrument appeared before i~ this
day in person and acknowledged that they signed, sealed ind
delivered the said instrument as their own free and voluntaty
act and as the free and voluntary act of said Bank for the uses

and purposes therein set forth.

GIVEN undetr my hand and Notarial Seal this fi_ day of
(Lw,{ [ v 1985,

S .
/4-« WA 14/1LC;“
NOTARY PUBL

My Commivsion Cxplres Nct, 17, 1984
My Commigsion Expires:

.9.
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THIS INSTRUMENT WAS PREPARED BY AND,
APTER RECORDATION, SHOULD BE RETURNED TO:

Ross Miller P TN, 14-32-418-00¢
Greenberger and Kaufmann 14-32-420-00)

250 S. Wacker Orive - PH 14-32-420-003
Chicago, Illinois 60606 14-32-420-004 ¢
(312) B876-2276

Address of Property:

1800 N, Clybourn Avenue

Chicago, Illinois 60614
BQX333.TH e
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EXHIBIT A

PARCEL 1:
LOTS 1 TO 6 AND 21 TO 26, ALL INCLUSIVE, IN BLOCK 6 IN THE

SUBDIVISION OF LOTS 1 AND 2 OF BLOCK 8 IN SHEFFIELD'S ADDITION
TO CHICAGO, SITUATED IN THE WEST 1/2 OF THE SOUTH EAST l/4 OF
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

PARCEL 2:
LOTS 4, 5,6, 7, 8, 9 AND THAT PART OF LOT 3 LYING NORTH AND

NORTHWESTER.Z OF A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT /. POINT IN THE WEST LINE OF SHEFFIELD AVENUE,
244,47 FEET SOUTP OF THE INTERSECTION OF SAID WEST LINE OF
SHEFFIELD AVENUE WITH THE SOUTHWESTERLY LINE OF CLYBOURN AVENUE
AND RUNNING THENCE ¥'&3T AT RIGHT ANGLES TO SAID WEST LINE OF
SHEPFIELD AVENEU; 81.%8 FEET MORE OR LESS TO 1TS INTERSECTION
WITH A LINE ORAWN PARALLEL TO AND 164,47 FEET SOUTHEASTERLY OF
THE SOUTHEASTERLY LINE OF WILLOW STREET AS NOW OCCUPIED; THENCE
SOUTHWESTERLY ALONG SAID FAXALLEL LINE 91,71 FEET MORE OR LESS
TO ITS INTERSECTION WITH THE ORTHEASTERLY LINE OF MARCEY
STREET; ALL IN BLOCK 9 IN THE SI'sDIVISION OF LOTS L1 AND 2 IN
BLOCK 8 IN SHEFFIELD'S ADOITION TO.CHICAGO IN THE SOUTH l/2 OF
SECTION 32, TOWNSHIP 40 NORTH, RANCE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, inLINOIS.
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